NOTICE OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
OLIVENHAIN MUNICIPAL WATER DISTRICT
1966 Olivenhain Road, Encinitas, CA 92024
Tel: (760) 753-6466 • Fax: (760) 753-5640

Pursuant to AB3035, effective January 1, 2003, any person who
requires a disability related modification or accommodation in order
to participate in a public meeting shall make such a request in writing
to Stephanie Kaufmann, Executive Secretary, for immediate consideration.

DATE: WEDNESDAY, NOVEMBER 7, 2018
TIME: 4:00 P.M.
PLACE: DISTRICT OFFICE
NOTE: ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER
AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS

1.

CALL TO ORDER

2.

PLEDGE OF ALLEGIANCE

3.

ROLL CALL

4.

DETERMINATION OF A QUORUM

5.

ADOPTION OF AGENDA

6.

PERSONAL APPEARANCES AND PUBLIC COMMENTS

7.

PRESENTATION OF AWARDS AND HONORABLE MENTIONS
*

Elfin Forest Recreational Reserve Photo Contest Winners

8.

CONSIDER APPROVAL OF THE MINUTES OF THE OCTOBER 17, 2018 REGULAR BOARD OF
DIRECTORS MEETING

9.

CONSENT CALENDAR
NOTE: ANY ITEM MAY BE REMOVED FROM THE CONSENT CALENDAR
FOR DISCUSSION
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C-a

CONSIDER ACCEPTANCE OF THE DAVID C. MCCOLLOM WATER TREATMENT PLANT SEWER
MANHOLE REHABILITATION PHASE I PROJECT (SOCAL PACIFIC CONSTRUCTION CORPORATION
DBA NATIONAL COATING LINING COMPANY) INTO THE DISTRICT’S SYSTEM AND ORDER A
NOTICE OF COMPLETION FILED

C-b CONSIDER APPROVAL OF A CONTRACT WITH PIPERIN CORPORATION IN THE AMOUNT OF
$74,700 FOR THE DAVID C. MCCOLLOM WATER TREATMENT PLANT SEWER MANHOLE
REHABILITATION PHASE II PROJECT, ALLOCATE $100,000 TO THE PROJECT AND AUTHORIZE THE
GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT
C-c

CONSIDER ACCEPTANCE OF THE EXT. 235 – PALMA DE LA REINA PROJECT (NEWPORT PACIFIC,
INC.) INTO THE DISTRICT’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED

10.

CONSIDER DIVISION 4 VACANCY ON THE OLIVENHAIN MUNICIPAL WATER DISTRICT’S BOARD OF
DIRECTORS AND POSSIBLE SWEARING-IN OF NEW BOARD MEMBER (4:30 p.m.)

11.

CONSIDER APPROVAL OF A CONTRACT WITH KEETON CONSTRUCTION COMPANY, INC. IN THE
AMOUNT OF $12,915,000 FOR CONSTRUCTION OF THE NEW AND REMODELED OPERATIONS AND
ADMINISTRATION FACILITIES (BUILDING D) PROJECT, APPROPRIATE AN ADDITIONAL $2,800,000
TO THE PROJECT, AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT

12.

PUBLIC HEARING TO CONSIDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT INITIAL STUDY
AND THE DRAFT MITIGATED NEGATIVE DECLARATION FOR THE SAN DIEGUITO VALLEY BRACKISH
GROUNDWATER DESALINATION DESIGN PILOT PROJECT (5:30 p.m.)

13.

PUBLIC HEARING TO CONSIDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT INITIAL STUDY
AND THE DRAFT MITIGATED NEGATIVE DECLARATION FOR THE MAIN EXTENSION 153A RECYCLED
WATER PIPELINE PROJECT (5:30 p.m.)

14.

CONSIDER APPROVAL OF A CONTRACT WITH J.R. FILANC CONSTRUCTION COMPANY, INC. IN THE
AMOUNT OF $596,746.63 FOR THE 4SWRF TERTIARY FILTER REHABILITATION PROJECT,
APPROPRIATE $185,000 TO THE PROJECT BUDGET, AND AUTHORIZE THE GENERAL MANAGER TO
SIGN ON BEHALF OF THE DISTRICT

15.

INFORMATIONAL REPORTS
A.
B.
C.
D.
E.
F.
G.
H.

16.

PRESIDENT
GENERAL MANAGER
CONSULTING ENGINEER
GENERAL COUNSEL
SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE
LEGISLATIVE
LAFCO
TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY
BOARD MEMBERS PER AB 1234

CORRESPONDENCE
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17.

AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS

18.

FUTURE AGENDA ITEMS

19.

CONSIDER PUBLIC COMMENTS

20.

CLOSED SESSION
A) CONSIDER GENERAL MANAGER REVIEW [PURSUANT TO GOVERNMENT CODE SECTION
54957] • Additional Facts: Full review in closed session and any adjustment to compensation
to be discussed in open session

21.

OPEN SESSION
CONSIDER GENERAL MANAGER’S (A) 2018 INCENTIVE AND (B) 2019 COMPENSATION

22.

ADJOURNMENT

Memo
To:

Board of Directors

From:

Stephanie Kaufmann, Executive Secretary

Via:

Kimberly A. Thorner, General Manager

Subject:

BOARD MEETING MINUTES

Draft minutes of the most recently held Board of Directors meeting will be
provided separately. Following Board approval, the minutes will be posted
on the District’s website.

`

Agenda Item C-a

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George R. Briest, Engineering Manager

Via:

Kimberly A. Thorner, General Manager

Subject:

CONSIDER ACCEPTANCE OF THE DAVID C. MCCOLLOM WATER
TREATMENT PLANT SEWER MANHOLE REHABILITATION PHASE I PROJECT
(SOCAL PACIFIC CONSTRUCTION CORPORATION DBA NATIONAL COATING
LINING COMPANY) INTO THE DISTRICT’S SYSTEM AND ORDER A NOTICE
OF COMPLETION FILED

Purpose
The purpose of this agenda item is to consider acceptance of the David C. McCollom
Water Treatment Plant Sewer Manhole Rehabilitation Phase I Project (Phase I) into the
District’s system and authorize the filing of a Notice of Completion with the San Diego
County Recorder.
Recommendation
Staff recommends acceptance of the Phase I Project into the District’s system.
Alternative(s)
None. Phase I of the project is now completed.

Background
The David C. McCollom Water Treatment Plant (DCMWTP) was constructed in 2002. Part
of the construction included a sanitary gravity sewer system, which allows all waste
water generated from the DCMWTP to flow into a buried septic tank. The septic tank is
pumped out and hauled off by a licensed third party. There are a total of seven (7)
manholes and one (1) septic tank within this gravity sewer system. The interior concrete
of the eight (8) appurtenances were all lined with a two-part epoxy coating. Due to the
age of these coatings, they were all beginning to fail. Staff recommended that the
project be broken down into two phases. The first phase as described above focused on
the manholes and septic tank repairs. Phase two was put out to bid at a later date and
will focus on paving and abandoning a manhole.
The District hosted a formal competitive bidding process, which included a mandatory
on-site Pre Bid meeting. The lowest responsive and responsible bidder was awarded the
contract. This project was within the General Manager's signing authority and did not
require Board action. The existing epoxy inside all eight (8) appurtenances was
completely removed and the concrete prepared for the new epoxy coating. Several
manholes were also raised to match the finish surface elevation of the adjacent
pavement and/or landscaping.
Fiscal Impact
Funds for the project were included in the Water Capital Reserve FY18-19 budget. There
was one (1) change order for the project resulting in a credit of $(5,445) to the District
from the original scope of work.
Brief Description

CO 1

Amount
($)

Original contract price

$46,847

Septic Tank did not require a lining
repair
Total Contract Amount

$(5,445)

Discussion
District Staff is available to answer questions.

Attachments: Notice of Completion, Location Map

$41,402

District (D) or
Contractor (C)
Initiated
D
D

RECORDING REQUESTED BY &
WHEN RECORDED RETURN TO:
Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, California, 92024-5699

(This space for recorder’s use)

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN that the facilities constructed for the David C.
McCollom Water Treatment Plant Sewer Manhole Rehabilitation Phase I Project located at 19090
Via Ambiente Road, and also known as Tax Assessor Parcel No. 264-060-26-00, in the County of
San Diego, State of California for which NATIONAL COATING & LINING COMPANY (“Contractor”) contracted with the OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner”, in fee), headquartered at 1966 Olivenhain Road, Encinitas, CA 92024, have been completed in accordance
with the plans and specifications as of October 4, 2018. The facilities have been accepted by the
Board of Directors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 7th day of November, 2018.
In witness whereof this Notice of Completion has been executed under authority from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly A. Thorner, General Manager.
KIMBERLY A. THORNER, being first duly sworn, deposes and says that she
is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the
facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that
she has read the foregoing Notice of Completion and knows the contents thereof and that the
same are true.
OLIVENHAIN MUNICIPAL WATER DISTRICT

Date: _______________ , 20__

By:_______________________________________
Kimberly A. Thorner
General Manager
(Seal)

District Project No. D120059 – DCM WTP Sewer MH Rehab Phase I Project

DAVID C. MCCOLLOM WATER TREATEMENT PLANT SEWER
MANHOLE REHABILITATION PHASE I PROJECT
DISTRICT PROJECT NO. D120059

Agenda Item C-b

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George R. Briest, Engineering Manager

Via:

Kimberly A. Thorner, General Manager

Subject:

CONSIDER APPROVAL OF A CONTRACT WITH PIPERIN CORPORATION IN THE
AMOUNT OF $74,700 FOR THE DAVID C. MCCOLLOM WATER TREATMENT
PLANT SEWER MANHOLE REHABILATION PHASE II PROJECT, ALLOCATE
$100,000 TO THE PROJECT AND AUTHORIZE THE GENERAL MANAGER TO
SIGN ON BEHALF OF THE DISTRICT

Purpose
The purpose of this agenda item is to consider approval of a contract with Piperin
Corporation (Piperin) in the amount of $74,700 for construction of the David C.
McCollom Water Treatment Plant Sewer Manhole Rehabilitation Phase II Project (Phase
II), allocate $100,000 to the project and authorize the General Manager to sign on behalf
of the District.
Recommendation
Staff recommends approval of the contract with Piperin, allocation of additional funds to
the project, and authorization for the General Manager to sign on behalf of the District.

Alternative(s)
The Board could reject all bids and direct staff to re-bid the project.
Background
The David C. McCollom Water Treatment Plant (DCMWTP) was constructed in 2002. Part
of the construction included a sanitary gravity sewer system, which allows all waste
water generated from the DCMWTP to flow into a buried septic tank. The septic tank is
pumped out and hauled off by a licensed third party. There are a total of seven (7)
manholes and one (1) septic tank within this gravity sewer system. The interior concrete
of the eight (8) appurtenances were all lined with a special two-part epoxy coating. Due
to the age of these coatings, they were all beginning to fail. Staff recommended that the
project be broken down into two phases due to the specialized labor required. The first
phase as described above focused on the repair of manholes and the septic tank. Phase I
was completed in early October 2018.
The Phase II work includes abandonment of Manhole #8, the placement of asphalt
concrete pavement around Manholes #1, #3, #7, and the removal of three (3) existing
stub connections which have been allowing groundwater into the sewer system.
Fiscal Impact
Funds for the project were allocated from the Water Capital Reserve budget for
expenditure in FY 18/19, however, an additional amount of $100,000 is requested to be
allocated to the project to cover Phase II construction management, staff time, and
contingencies.

Is this a Multi Fiscal Year Project? Yes
In which FY did this capital project first appear in the CIP budget? 2018
Total Project Budget: $100,000
Current Fiscal Year Appropriation: $85,000
To Date Approved Appropriations: $100,000
Target Project Completion Date: 1/31/19
Expenditures and Encumbrances as of (10/15/2018): $92,756
Is this change order /allocation within the appropriation of this fiscal year? No
If this change order/allocation is outside of the appropriation, Source of Fund: Water
Capital Reserves
Discussion
Completion of the Phase II project will result in savings to the District by eliminating
inflow and infiltration (I&I) into the sewer system. This I&I will no longer need to be
pumped, trucked, and treated, thereby saving money for the District.
The project was bid on October 18, 2018 and two (2) bids were received from CE Wilson
and Piperin. The lowest responsive and responsible bid received was from Piperin in the
amount of $74,700. Staff recommends awarding a contract to Piperin, allocating
$100,000 to the project, and authorizing the General Manager to sign on behalf of the
District.
A breakdown of the bids received is attached.
Attachment: Bid Results

DCMWTP Sewer Manhole Rehab Phase II Project
Bid Results 10/18/2018
Bidder:

Bid Item Number

Bid Item

1

2

Piperin Corp.

CE Wilson

1

Mob/Demob, Bonds, Permits, Insurance & Cleanup

$7,100.00

$3,000.00

2

All work required for the excavation support system
All work required for the abandonment of Manhole
#8
All work required for placement of asphalt concrete
pavement around Manhole #1
All work required for placement of asphalt concrete
pavement around Manhole #3
All work required for placement of asphalt concrete
pavement around Manhole #7

$1,000.00

$3,500.00

$8,700.00

$12,500.00

$9,400.00

$2,000.00

$27,000.00

$16,000.00

$5,500.00

$2,200.00

$16,000.00
$74,700.00

$36,000.00
$75,200.00

3
4
5
6

7
Total Bid Schedule
Bid Form Checklist
Bid Bond
Addendum #1

All work required to remove and replace three (3)
existing wyes as shown in Appendix I









Agenda Item C-c

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George R. Briest, Engineering Manager

Via:

Kimberly A. Thorner, General Manager

Subject:

CONSIDER ACCEPTANCE OF THE EXT. 235 – PALMA DE LA REINA PROJECT
(NEWPORT PACIFIC, INC.) INTO THE DISTRICT’S SYSTEM AND ORDER A
NOTICE OF COMPLETION FILED

Purpose
The purpose of this agenda item is to consider acceptance of potable water facilities
constructed by Newport Pacific, Inc. into the District’s system and authorize the filing of
a Notice of Completion with the San Diego County Recorder.
Recommendation
Staff recommends acceptance of the potable water facilities into the District’s system.
Alternative(s)
None. The potable water facilities are required to serve the new development located
at 5525 Cancha de Golf.

Background
The Ext. 235 – Palma De La Reina Project is located at 5525 Cancha de Golf in Director
Division 1 (Topolovac). The project consists of the installation of approximately 891 LF
of 8-inch PVC pipeline, installation of (1) ¾-inch, (3) 1-inch, (6) 1 ½-inch, and (3) 2-inch
potable water services and backflow preventers, (1) 1 ½-inch potable irrigation service
and backflow preventer, (2) 8-inch fire detector checks, and all related facilities.
The District entered into an agreement with Newport Pacific, Inc. in May 2013 to
construct the facilities and dedicate said facilities to the District. The facilities are now
complete and have been built in accordance with the plans and specifications of the
District. The warranty period will terminate one year following the acceptance of the
facilities by the District’s Board of Directors.
Fiscal Impact
There is no short term fiscal impact to accepting the facilities into the District’s system.
The new assets will be reported to Finance for capitalization and maintained as
necessary.
Discussion
District Staff will be available to answer questions.
Attachments: Notice of Completion, location map

RECORDING REQUESTED BY &
WHEN RECORDED RETURN TO:
Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, California, 92024-5699
(This space for recorder’s use)

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN that the improvements for Ext. 235 – Palma De La
Reina from Sta. 10+22 to Sta. 19+13, located at 5525 Cancha De Golf, in the County of San Diego,
State of California for which Newport Pacific, Inc., (“Developer”) contracted with the OLIVENHAIN
MUNICIPAL WATER DISTRICT (“Owner”, in fee, of the facilities), headquartered at 1966 Olivenhain
Road, Encinitas, CA 92024 and constructed by Double D Pipeline, Inc. (Contractor”) located at
42166 Rio Nedo, Temecula, CA, 92590 have been completed in accordance with the plans and
specifications as of December 6, 2016. The improvements have been accepted by the Board of
Directors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 7th day of November, 2018.
In witness whereof this Notice of Completion has been executed under authority
from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly A.
Thorner, General Manager.
KIMBERLY A. THORNER, being first duly sworn, deposes and says that she is
General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the facts
stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that she has
read the foregoing Notice of Completion and knows the contents thereof and that the same are true.
OLIVENHAIN MUNICIPAL WATER DISTRICT

Date: _______________ , 20__

By:_______________________________________
Kimberly A. Thorner
General Manager
(Seal)

W567750 – Ext. 235- Palma De La Reina

MAIN EXTENSION 235 – PALMA DE LA REINA
DISTRICT PROJECT NO. W567750

Agenda Item 10

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

Kimberly Thorner, General Manager

Subject:

CONSIDER DIVISION 4 VACANCY ON THE OLIVENHAIN MUNICIPAL WATER
DISTRICT’S BOARD OF DIRECTORS AND POSSIBLE SWEARING-IN OF
NEW BOARD MEMBER (4:30 p.m.)

Purpose
The purpose of this item is to assist the Board with the interview, discussion,
appointment, and swearing-in of a new Board Member. Staff has notified the County of
San Diego of the vacancy and of the OMWD Board’s intent to fill the Division 4 Vacancy.
The selected candidate will serve two years of the former Director Varty’s term, until
December 4, 2020.
OMWD Board must make this appointment within 60 days of the vacancy (which was
September 13, 2018) and notify the County elections official of the appointment no later
than 15 days after the appointment date. Failure to meet these deadlines will result in
appointment of a director by the County Board of Supervisors as stated in §1780(d) of the
Election Code.

Recommendation
The Board Personnel Committee has recommended the following interview timeline:

4:00 p.m.

Board Meeting begins at the District’s administrative offices
(Doors open at 3:30 p.m.; refreshments will be served)

4:30 p.m.

Consideration of Item #10 – Division 4 Vacancy
• Candidate opening statement (5 minutes max)
• Board interviews candidates - Janet L. Denny, Melanie S.
Fallon, Jean Leonard Harris, Robert M. Kephart, Michael
Marasco, John Ramirez, and Frank Twohy
• Board Deliberation - appointment and possible swearing in of
the new Board Member (May take place at November 9, 2018
Special Meeting)

5:15 p.m.

Board Meeting continues to regular session

Following interviews and discussion, the Board may:
 Appoint a new Board member for Division 4.
 Decide to defer the decision to the County Board of Supervisors.
 Utilize the Special Board meeting on Friday, November 9, 2018 at 9:00 a.m. to
make the appointment before the deadline.

Background
In accordance with California Election Code 1780 (b), OMWD had 15 days to notify the
County of San Diego of a vacancy on our Board and whether an appointment will be made.
Upon the vacancy by Director Varty on September 13th, 2018, OMWD staff notified the
County of San Diego and the Elections Office of the vacancy and of the OMWD Board’s
intent to appoint someone to fill the vacancy by appointment within 60 days of the day
of the vacancy. The person appointed will serve until December of 2020.
OMWD received seven applications; six of the seven were granted interviews initially,
and one additional candidate was granted an interview upon the submission of
additional paperwork. The applications and interview questions will be sent to the Board
prior to the Board Meeting. All candidates have been invited to attend the November 7,
2018 Board Meeting for their interviews.

Discussion
The Board may interview all applicants at once or individually. It is recommended that the
Board President ask the first question and then each Director sequentially ask the next
question, continuing until all questions are asked of all of the candidates. The Board
should note that in order to appoint a new board member, a majority vote must occur.
The Board may wish to discuss informal voting procedures prior to casting their official
vote.
After discussion, the Board may appoint one of the candidates to serve the 2 year term.
The newly appointed Board member may then immediately be sworn-in to position and
participate in the remainder of the November 7, 2018 Board Meeting. The swearing-in of
the new director may occur at the November 7th meeting or at a Special November 9th
meeting at 9:00 a.m.
In December of 2018 the Board should review and discuss the officer and committee
assignments for the 2019-2020 term. In January of 2019, staff will bring an ordinance
indicating the new officer positions and signature authorities for the new positions,
including the newly appointed board member.
Staff will be available at the Board Meeting to address any issues and concerns.
* Copies of candidate applications and resumes were provided to the Board Members
separately.

Agenda Item 11

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George Briest, Engineering Manager

Via:

Kimberly Thorner, General Manager

Subject:

CONSIDER APPROVAL OF A CONTRACT WITH KEETON CONSTRUCTION
COMPANY, INC. IN THE AMOUNT OF $12,915,000 FOR CONSTRUCTION OF
THE NEW AND REMODELED OPERATIONS AND ADMINISTRATION FACILITIES
(BUILDING D) PROJECT, APPROPRIATE AN ADDITIONAL $2,800,000 TO THE
PROJECT, AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF
THE DISTRICT

Purpose
The purpose of this agenda item is to consider approval of a contract with Keeton
Construction Company, Inc. (Keeton) in the amount of $12,915,000 for construction of
the New and Remodeled Operations and Administration Facilities (Building D) project
Schedule II, appropriate an additional $2,800,000 to the project, and authorize the
General Manager to sign on behalf of the District.
Recommendation
Staff recommends approval of a contract with Keeton for construction of Bid Schedule II
in the amount of $12,915,000, an additional appropriation of $2,800,000 to the project,
and authorization for the General Manager to sign on behalf of the District.

Alternatives
Several alternatives to the recommended project exist as shown in Table 1 (attached)
and discussed below:
1. For bidding and award flexibility, the Building D project was designed to allow
for construction either as a single project (Bid Schedule II) or as a phased
project (Bid Schedule I). A phased project would allow construction of only Bid
Schedule I as a measure to stay within existing project funding limits. It should
be noted that construction of Bid Schedule I would necessitate locating a
number of staff and resources into modular buildings adjacent to the new
construction. If this alternative is selected, staff recommends awarding a
contract to Barnhart Reese Construction in the amount of $10,889,977,
appropriating an additional allocation of $1,500,000 to the project and
authorizing the General Manager to sign on behalf of the District. Phase 2 of
the project would occur at a future date. Costs for Phase 2 would depend on
when it was actually constructed and the bidding climate, however;
preliminary estimates range between $4M and $6M.
2. Other construction alternatives also exist including construction of only
required maintenance such as termite repair, re-roofing, and paving. Selection
of this alternative would require the Board to reject all bids and evaluate
whether to redesign the project or proceed with maintenance activities only.
It is not anticipated that any additional allocations would be required for
either this alternative.
Background
The District has been working on the planning and design of an expansion to its main
administration and operations building since early 2014. In order to maximize the
flexibility of the construction environment, at the April 19, 2017 Board meeting the
Board of Directors directed staff to proceed with the development of construction plans
for both a phased project (Schedule I) as well as full construction of the proposed
project (Schedule II) and advertise both projects for construction with the intent to
evaluate bids received and select one for construction. Previous board actions included
the award of agreements to various consultants for the planning and design of the
project, retention of a construction management company, and retention of a move
management consultant.

Fiscal Impact
Total funds in the amount of $14,000,000 have been appropriated to the project with
approximately $2.1 million expended or encumbered for planning, design, and
preliminary construction management since 2014. In addition to actual construction
costs, funds are also required for support of the construction activities including:
construction inspection, special inspection, City of Carlsbad inspection and permit fees,
moving services to the temporary offices, staff time, fixtures, furnishings, and
equipment, and project contingencies. Based on costs to date and anticipated future
costs, an additional allocation of $2,800,000 over the already Board approved total
appropriation for the project ($14,000,000) is required to complete Schedule II. (If the
Board awards only Schedule I, an additional allocation of $1,500,000 is required.) This
project will be funded from various funding sources including capacity fees, capital
reserves, and the 2018 Sewer Revenue Bonds; and replenished with proceeds from the
sale of surplus District property. Adequate cash is on hand to fund the $2,800,000
appropriation if the sale of properties goes longer than anticipated. While property sales
are a closed session item, staff believes that the District will yield approximately
$2,800,000 (net) from the sale of two of the three properties currently under
negotiation within a one (1) year timeframe.
It is projected that project construction will be fully completed by 12/31/20.
Is this a Multi Fiscal Year Project? Yes
In which FY did this capital project first appear in the CIP budget? 2014
Total Project Budget Appropriated by the Board: $14.0M
Current Fiscal Year Appropriation: $5,312,000
To Date Approved Appropriations: $14,000,000
Estimated Cost to Complete (Staff Recommended Alternative): $16,800,000
Target Project Completion Date: 12/31/2020
Expenditures and Encumbrances as of (October 23, 2018): $2,066,685
Is this change order/allocation within the appropriation of this fiscal year? No
If this change order/allocation is outside of the appropriation, Source of Fund: Potable
Water and Wastewater Capacity Fees

Discussion
The District received bids from five prequalified contractors for construction of the
project on Tuesday, October 23, 2018. The bids received were very close with only 0.8%
difference between the 2 lowest bids for Schedule I and 1.6% difference for Schedule II.
Staff recommends approval of a contract with Keeton in the amount of $12,915,000 for
construction of Schedule II of the Building D project, appropriation of $2,800,000 to the
project budget, and authorization for the General Manager to sign on behalf of the
District. A bid breakdown of the bids received is attached. If approved, staff anticipates
starting construction in December 2018 with an anticipated project completion date of
December 2020.
Attachments:

Table 1 – Project Alternatives
Project Bid Breakdown – Schedule I and II
PowerPoint Presentation

Table 1: Project Alternatives
Option

Est. Cost

Sched II
$12.915 M
Sched I
$10.890 M
“No Project” * $4.1 M

Addtl. Alloc.
Required
$2.8 M
$1.5 M
$0

Notes
(1), (4)
(2)
(3), (4), (5)

Notes:
(1)
(2)
(3)
(4)
(5)

Includes new HVAC and fire sprinklers
Includes modular buildings for office space
Access road and parking lots require re-basing/re-paving
Re-roof Buildings A&B
Includes $2.1M for previously expended costs (planning,
design, etc).

* “No Project” is deferred maintenance only (repaving, roofing,
etc).

Building D Alternatives – 10/24/18

Olivenhain New and Remodeled Operations and Administrative Facilities
Project No. D170000
October 23, 2018

BID SCHEDULE I
Bid Item Number
I.A

I.B

I.C

I.C1
I.D

I.E

I.F

I.G

I.H

I.I

Allowances
AI-1
AI-2
AI-3
AI-4
AI-5
AI-6

Total Bid Schedule
Bid Form Checklist
Bid Bond
Addendums #1-#5

Bidder:
Bid Item

Mob/Demob, Bonds, Permits, Insurance, Incidental work for
temporary facilities, and Compliance with Rules & Regs in
accordance to the Contract Documents and Sheet C-5 for
Schedule A
Site Work: All labor, materials, and equipment for
earthwork, import and export; potholing; construction;
permitting in accordance to the Contract Documents and
Sheet C-5 for Schedule A
Building: All labor, materials, and equipment for
construction of the building project including foundations,
slabs, framing & wall systems, doors, roof, and other
interior and exterior components not included in any other
bid item, in accordance to the Contract Documents and
Schedule A
Allowance for R &R existing plywood roof sheathing: 1,500
SF Unit price _______ SF
Landscape: All labor, materials, and equipment for the
installation of landscaping in accordance with the Contract
Documents and Schedule A

1

2

3

4

Barnhart-Reese

Prava

Keeton

EC Const

Tovey/Schulz

$1,284,335

$2,096,913

$1,001,896

$776,835.00

$2,232,855

$619,131

$1,825,533

$2,852,754.00

$5,402,571

$5,771,400

$5,586,264

$5,292,298.00

$6,422

$12,000

$0

$7,219.00

$494,500

$392,000

$476,787

$527,225.00

$856,027

$1,762,550

$1,478,753

$1,232,210.00

$0

$0

$12,500

$3,978.00

$152,307

$216,410

$152,307

$124,148.00

$191,376

$29,750

$191,376

$36,394.00

$188,584

$0

$188,584

$168,759.00

Termite tenting and repair
AC paving outside of scope of work
Roof sheathing replacement beyond scope of work
Wall mural per Keynote No. 2, Sheet ID2

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

Concrete floor patching and leveling beyond scope of work
SDG&E work required

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$10,889,977.00

$10,981,154.00

$10,995,000.00

$11,102,820.00

$12,767,596.00

Temporary Trailers for District personnel: All labor,
materials and equipment required for the rental,
installation, and removal of temporary trailers including
installation and maintenance of utilities in accordance with
the Contract Documents and Schedule A
Shoring: All labor, materials ad equipment required for
shoring, complete in place, in accordance with the Contract
Documents and Schedule A
All labor, materials, and equipment for the installation of
Boardroom AV equipment, LED monitors in conference
room sand sound masking in accordance with the Contract
Documents and Schedule A
All labor, materials, and equipment required for the
installation of the access/security system, security cameras,
and fire alarm integration in accordance with the Contract
Documents and Schedule A
All labor, materials, and equipment required for the
installation of phone cabling and phone cable management,
cable trays and cables in accordance with the Contract
Documents and Schedule A

Y
Y
Y
Y
Y
Y
Y
Y
Due to time constraints, bids were opend with only the Total Bid Schedule completed for the bid opening.
The apparent low three (3) bidders were required to submit a completed Bid Schedule within 24 hours of the bid opening.

Y
Y
Y
Y

Y
Y
Y
Y

Y
Y
Y
Y

Olivenhain New and Remodeled Operations and Administrative Facilities
Project No. D170000
October 23, 2018

BID SCHEDULE II
Bid Item Number
II.A

Bidder:
Bid Item
Mob/Demob, Bonds, Permits, Insurance, Incidental work for
temporary facilities, and Compliance with Rules & Regs in
accordance to the Contract Documents and Schedules A & B

II.B

Site Work: All labor, materials, and equipment for earthwork,
import and export; potholing; construction; permitting in
accordance to the Contract Documents and Sheet C-5 for
Schedules A & B

II.C

Building: All labor, materials, and equipment for construction
of the building project including foundations, slabs, framing &
wall systems, doors, roof, and other interior and exterior
components not included in any other bid item, in accordance
to the Contract Documents and Schedules A & B

II.C1

Allowance for R &R existing plywood roof sheathing: 1,500 SF
___________ unit price

II.D

Landscape: All labor, materials, and equipment for the
installation of landscaping in accordance with the Contract
Documents and Schedules A & B

II.E

Temporary Trailers for District personnel: All labor, materials
and equipment required for the rental, installation, and
removal of temporary trailers including installation and
maintenance of utilities in accordance with the Contract
Documents and Schedules A & B

II.F

Shoring: All labor, materials ad equipment required for
shoring, complete in place, in accordance with the Contract
Documents and Schedules A & B

II.G

All labor, materials, and equipment for the installation of
Boardroom AV equipment, LED monitors in conference room
sand sound masking in accordance with the Contract
Documents and Schedules A & B

II.H

All labor, materials, and equipment required for the
installation of the access/security system, security cameras,
and fire alarm integration in accordance with the Contract
Documents and Schedule A

II.I

All labor, materials, and equipment required for the
installation of phone cabling and phone cable management,
cable trays and cables in accordance with the Contract
Documents and Schedule A

Allowances
AI-1
AI-2
AI-3
AI-4
AI-5
AI-6

Total Bid Schedule
Bid Form Checklist
Bid Bond
Addendums #1-#5

Termite tenting and repair
AC paving outside of scope of work
Roof sheathing replacement beyond scope of work
Wall mural per Keynote No. 2, Sheet ID2
Concrete floor patching and leveling beyond scope of work
SDG&E work required

1
Keeton

2
EC Const

3
Barnhart-Reese

4
Prava

5
Tovey/Shulz

$1,176,204.00

$932,574.00

$1,548,511.00

$1,850,053.00

$3,050,159.00

$2,361,221.00

$7,204,073.00

$6,910,083.00

$6,957,546.00

$0.00

$7,219.00

$6,422.00

$468,877.00

$495,186.00

$863,500.00

$1,478,753.00

$1,263,691.00

$1,537,448.00

$12,500.00

$3,978.00

$0.00

$203,192.00

$148,297.00

$203,192.00

$202,343.00

$42,083.00

$202,343.00

$238,005.00

$192,420.00

$238,005.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$20,000.00
$3,000.00
$3,000.00
$3,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$2,000.00
$50,000.00

$12,915,000.00

$13,126,690.00

$13,999,188.00

$14,300,102.00

$14,834,331.00

Y
Y
Y

Y
Y
Y

Due to time constraints, bids were opend with only the Total Bid Schedule completed for the bid opening.
The apparent low three (3) bidders were required to submit a completed Bid Schedule within 24 hours of the bid opening.

Y
Y
Y

Y
Y
Y

Y
Y
Y

Project Overview
 Site demolition and grading
 Realignment and Improvement of Access Road
 Schedule I - 11,800 sq ft of Interior Improvements and

6,900 sq ft of new construction
 Schedule II - 13,200 sq ft of Interior Improvements and
11,000 sq ft of new construction

Project Improvements

Schedule I-II

Schedule I

Schedule II

Lower Yard Mobile Offices

Lobby and
Customer
Service

Estimated Project Costs
Cost Item

Schedule I

Schedule II

Costs and Encumbrances
to Date

$2.1M

$2.1M

Construction Bid

$10.89M

$12.915M

Construction Costs not in $1.96M
Bid

$1.13M

5% Contingency

$0.65M

$0.55M
Subtotal

$15.5M

$16.8M

Project Budget

$14.0M

$14.0M

Allocation Required

$1.5M

$2.8M

Assumptions:
Olivenhain Municipal Water District
Capital Improvement Plan

1
2

Project Description
WATER - POTABLE:
San Elijo Valley Groundwater
Building D - Schedules A and B

Notes:
(1) include additional $1.4 million each
year for fiscal year 2019 and 2020 for
building D project schedules A and B
and a 4% inflation adjustment in
fiscal year 2020
(2) Include the anticipated net proceeds
of $2.8 million in fiscal year 2019 from
selling of District’s properties

FY 2019

FY 2020

FY 2021

FY 2022

$1,777,000
$6,712,000

$468,000
$6,377,000

$2,434,000
$0

$3,431,000
$0

FY 2023
$10,002,000
$0

Notes:
(1) CIP and Fund balances will be
reviewed as part of the 2019 Cost
of Service Study and Long-Term
Financial Plan.
(2) DCMWTP Office Construction
has been pushed out to fiscal
year 2023

Boardroom View

Lobby View

Agenda Item 12

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George Briest, Engineering Manager

Via:

Kimberly Thorner, General Manager

Subject:

PUBLIC HEARING TO CONSIDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT INITIAL STUDY AND DRAFT MITIGATED NEGATIVE
DECLARATION FOR THE SAN DIEGUITO VALLEY BRACKISH
GROUNDWATER DESALINATION DESIGN PILOT PROJECT (5:30 p.m.)

Purpose
The purpose of this agenda item is to receive public comments regarding the proposed
California Environmental Quality Act (CEQA) Initial Study and Mitigated Negative
Declaration (IS/MND) for the San Dieguito Valley Brackish Groundwater Desalination
Design Pilot (SDVBGWD) project.
Recommendation
No action is required for this agenda item outside of holding the public hearing and
receiving comments. An action item will be presented to the Board at the December 12,
2018 Board Meeting to consider adoption of a resolution certifying the Final IS/MND in
accordance with CEQA.

Alternative(s)
None. The time and date for the public hearing was set by the Board of Directors on
October 17, 2018.
Background
Per the CEQA Guidelines prepared by the Office of Planning and Research, public
participation is essential in order to receive and evaluate the public’s reaction to
environmental issues related to projects proposed by the District. While a public
hearing is not a requirement by CEQA, the District’s Environmental Process and
Community Notification Guidelines set forth the requirements for community
notification and the holding of a public hearing to receive comments on the draft
IS/MND for the SDVBGWD project.
The District has been pursuing the use of groundwater as a renewable local resource to
reduce its reliance on imported potable water and as a means of offsetting costs and
stabilizing long-term water reliability. Currently, the District’s local water supply consists
of only recycled water which is approved for use as irrigation water for schools, parks,
golf courses and home owner association greenbelts. This project will evaluate the
potential of treating the brackish groundwater in the San Dieguito Valley Groundwater
Basin to provide a local source of potable water.
The SDVBGWD project consists of four (4) major components: pilot hole drilling and
test well construction; a one year period of pump testing; field testing a
manganese pre-treatment system; and discharge of pump test water. The test well will
be located in the northeast corner of the Surf Cup Sports, LLC fields just west of the
Morgan Run Club and Resort in the City of San Diego. During the pump testing period,
groundwater levels will be monitored to determine the amount of groundwater that
can be pumped without affecting water quality and water levels in other wells
drawing on the San Dieguito Valley basin. Construction is estimated to begin in
late 2018 and be complete in February 2019.
The Environmental IS/MND has been prepared to identify and manage the potential
effects of the project on the environment, as required by CEQA. Based on the study, the
SDVBGWD project will have less-than or no impacts on the following areas:
•
•
•

Agriculture and Forestry
Resources
Air Quality
Geology and Soils

•
•
•
•

Population and Housing
Public Services
Recreation
Transportation and Traffic

•
•
•
•

Greenhouse Gas Emissions
Hydrology and Water Quality
Land Use and Planning
Mineral Resources

•
•

Tribal Cultural Resources
Utilities and Service
Systems

The IS/MND indicates the proposed SDVBGWD would have potentially significant
impacts in the areas of:
•
•
•
•
•
•

Aesthetics
Biological Resources
Cultural
Hazards/Hazardous Materials
Noise
Tribal Cultural Resources

Each of these impacts can be mitigated to avoid the impact or reduce it to a less than
significant level. These measures include but are not limited to: low illumination
nighttime lighting; scheduling vegetation clearing and construction activities outside of
the nesting bird season (February 1-September 15); preconstruction surveys and
monitoring for sensitive biological resources; having an as-needed archeologist;
implementing best management practices for construction; and fire hazard prevention.
The pilot well drilling will be a 24 hour/day operation for the duration of six (6) days.
This is best drilling practice as stability issues increase the longer the well hole is open.
Well construction absolutely must be 24-hr as the risk of borehole collapse of a partially
constructed well could mean losing expensive well drilling equipment up to and forcing
the contractor to abandon the hole, and relocate. In addition to the mitigation
measures above, sound walls will be installed during drilling and other sound reducing
measures will be taken. Noise level monitoring will take place for nighttime operations.
Once the mitigation measures are implemented, the SDVBGD Project would not have a
significant impact on the environment.
Fiscal Impact
The public hearing is funded within the project budget.

Discussion
The draft IS/MND was provided to the Board at the October 17, 2018 Board meeting. At
that meeting, the Board authorized the release of the draft IS/MND for public comment
in compliance with CEQA requirements and set the time and date for this public hearing.
Mailers notifying residents of the availability of the IS/MND for review and the time and
place for the public hearing were sent to all addresses within 1000 feet of the project
area. The project is also posted on the District’s web site, the Solana Beach Public
Library located at 157 Stevens Avenue, Solana Beach, CA 92075 and was filed with the
San Diego County Clerk for posting on October 18, 2018. As of October 29, 2018
the district had received two (2) written comments from the public for consideration.
Attachment: PowerPoint presentation

Draft Initial Study and
Mitigated Negative Declaration
San Dieguito Valley Groundwater
Desalination Design Pilot

Public Hearing
November 7, 2018



Public
Hearing
Objectives







Provide overview of the project
Discuss California Environmental Quality Act
(CEQA) requirements
Receive public comments on the adequacy
and accuracy of the environmental analysis
Next steps





Project
Objectives









Provide safe, reliable, high-quality drinking water to
each customer in a cost-effective manner
Verify the water balance of the San Dieguito Valley
groundwater basin using data from a long-term
pumping test
Verify potential impacts on water levels in wells of
current basin users
Verify manganese removal by piloting pre-treatment
technologies
Pursue renewable resources as a means of offsetting
costs and energy charges, providing sustainability
Establish programs and policies for water supplies to
serve existing and future customers.

Project Overview






Install and conduct oneyear pump test
Installation and operation
of manganese pretreatment equipment
Discharge of pump test
water to Surf Cup
irrigation pond, drainage
swale

Construction






Construction would last
approx. one month, beginning
late 2018
Between 7:00 a.m. and 5:00
p.m., Monday through Friday
(not on weekends and federal
holidays)
Well drilling would occur 24
hours per day over 6 days

Example drilling site



California
Environmental
Quality Act
(CEQA)





Present environmental impacts of proposed
projects
Identify ways to avoid or reduce
environmental impacts
Support the agency decision-making
process



Encourage public participation



Enhance interagency coordination

Proposed
IS/MND
Approach

Notice of Intent

Draft MND

Consideration of
Comments and
Final MND

Public Hearing
and Public
Comments

Project Approval
and MND
Certification






Topics
Evaluated












Aesthetics
Agriculture/Forestry
Resources
Air Quality
Biological Resources
Cultural Resources
Geology and Soils
Greenhouse Gas
Emissions
Hazards and Hazardous
Materials
Hydrology and Water
Quality
Land Use and Planning













Mineral Resources
Noise
Population and Housing
Public Services
Recreation
Transportation/Traffic
Tribal Cultural Resources
Utilities and Service
Systems
Environmental Justice
Mandatory Findings of
Significance

Environmental Impact Analysis
Example drilling site

Nighttime Drilling
 Noise - Temporary noise during 6-day, 24hour drilling phase

Install temporary sound wall barrier around
construction site and monitor sound levels
continuously during construction
 Place additional acoustic panels around the drill rig
engine, if necessary
 Public noticing and provision of public liaison
during construction




Light - Nighttime lighting during construction


Use low-illumination lighting at night, selectively
placed, directed at immediate work area and away
from residences and habitats

Environmental Impact Analysis
Biological Resources
 Impacts to special status plants and wildlife

Pre-construction survey, construction disturbance
limits, biological monitoring, and contractor
training
 Avoid light-footed Ridgeway’s rail and nesting
birds
 Preserve soils, debris clearance, and trench
backfill
 Reduce speed limit on access roads


Light-footed Ridgeway’s rail
Credit: San Elijo Lagoon Conservancy

Estuary seablite
Credit: San Diego State University

Cultural, Tribal, Historical, Resources
 Discovery of historical, archeological, and/or
tribal-cultural resources


Credit: San Diego Museum Council

Credit: UC Museum of Paleontology

If discovered, suspend all earth-disturbing work,
complete archaeological evaluation, follow code
for notification and treatment, consult on artifact
eligibility

Online at:
www.olivenhain.com/
mnd


View Draft
MND

In print at:
Solana Beach Library OMWD
157 Stevens Avenue 1966 Olivenhain Road
Solana Beach, CA
Encinitas, CA 92024
92075





How to
Submit
Comments

Verbal comments at tonight’s hearing
Written comments by 5:00pm on
Saturday, November 17, 2018


By email to: JRandall@olivenhain.com



By U.S. mail to:

Joey Randall
Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, CA 92024

Public Comments

Draft Initial Study and Mitigated Negative Declaration
San Dieguito Valley Groundwater Desalination Design Pilot
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Next Steps



OMWD will receive comments on the Draft
MND until November 17, 2018
Comments will be considered, and edits
incorporated into the Final MND, if needed
The IS/MND and any comments received
during the public review process will be
considered for adoption by OMWD’s Board
of Directors at the December 12, 2018
meeting

Thank you!

Draft Initial Study and Mitigated Negative Declaration
San Dieguito Valley Groundwater Desalination Design Pilot
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From: Russell Carter [
Sent: Monday, October 22, 2018 10:40 AM
To: Joseph Randall <jrandall@olivenhain.com>; George Briest <GBriest@olivenhain.com>
Cc: Russ Carter <
>
Subject: S.D. Valley Brackish Groundwater Desalination/ RecycledWater Pipeline Ext. Notifications
Mr. Randall/Mr Briest,
As I’ll be unavailable to attend your 11/7/2018 public hearing, I am writing you concerning these proposed
OMWD “innovative projects”. My wife and I are property owners in the Whispering Palms residential
development fronting the Morgan Run Golf Course, and our home is located directly across the fairway from
your proposed projects. We have already endured 2 weeks of nearly dawn to dusk disruptive drilling across
from us, of an apparent test well, within the past 45 days, with no prior notification, or explanation. So we’ve
had a taste of what’s to come.
This communique is being sent to you as constructive notice of our opposition to these two projects, for a
variety of reasons, including, but not exclusive of………... the inconvenience, and the violation of our "right to
privacy”, that will be created by the proposed drilling, construction, and post project activities; disruption of
the long established peace and tranquility of our area; possible negative affects to the San Dieguito River
Valley flora and fauna; the disruptive activity, and unsightliness, generated by the project, and incongruous
with this area……. both during, and post project completion; and the obvious inevitable negative effect on all
our property values.
It seems to me that there are much better locations available nearby to initiate these projects, that would have
considerably less impact on the local residents, and also be able to accomplish the same end results.
Please keep us informed of any and all developments concerning these proposed projects.
Thanks for your time.
Sincerely,
Russell B. Carter, for the
Carter Family Revocable Trust

From: Jeff Carmel [
Sent: Monday, October 29, 2018 10:34 AM
To: George Briest <GBriest@olivenhain.com>; Joseph Randall <jrandall@olivenhain.com>
Subject: OMWD proposed adoption of MND for water projects in the San Dieguito River Valley

George Briest, Engineering Manager, Olivenhain Municipal Water District
Joey Randall, Assistant General Manager, Olivenhain Municipal Water District

Dear Messrs. Briest and Randall,
I am in receipt of an undated letter from the Olivenhain Municipal Water District regarding your
respective proposed projects – a desalination test well and water pipeline extension – slated for
late 2018 on City of San Diego property near our residential neighborhood in Whispering Palms.
While I am delighted that you are attempting to diversify the district’s water supply, my
neighbors and I are troubled that by identifying a new source of water specifically to irrigate the
Surf Cup Sports fields, you are validating and legitimizing a use of leased City land that has yet
to see any environmental impact review or acknowledgement of community concerns, and that
already has negatively affected nearby homes and communities.
Before the OMWD adopts a mitigated negative declaration for these two projects, you must
consider the adverse affects of this land use and how your proposed projects, ostensibly
providing water at a significantly reduced cost, will enable an unregulated operation to thrive at
the expense of nearby homeowners and Rancho Santa Fe residents negatively impacted by the
following issues:
1. Traffic. The Surf Cup Sports entry-exit on Via de la Valle is highly dangerous. Northbound
cars traveling down and around the curve on Via de la Valle at high speed could easily rear-end
vehicles braking or slowing into the side lane for a right-hand turn into the entrance. The same is
true of westbound vehicles. Blaring horns – morning, afternoon, and evening – including the
occasional siren, attest to the number of near misses and accidents. It is even more dangerous
when cars are exiting onto Via de la Valle, a county roadway already at Level of Service “F”
– deemed unacceptable by the County Board of Supervisors. And yet the City of San Diego
appears to have rubber-stamped a land use involving hundreds, if not thousands of daily trips
along a County road from Interstate 5 to the Paseo Delicias in Rancho Santa Fe without public
comment and without an EIR.
2. Potential water contamination. Since Surf Cup Sports has been leasing the property from the
City of San Diego, there have been several instances of illegal dumping of highly questionable
landfill and horse manure/stable leavings in the exact spot where the OMWD plans to drill its
pilot test well in the northeastern corner of the fields. In addition, Surf Cup has sprayed Roundup
Weed killer, a known carcinogen, in that very same area. Reports with photographs of those

illegal activities have been regularly sent to the City of San Diego’s code enforcement division
without response.
3. Noise pollution. Although the Surf Cup’s use of the fields for youth sports seems like a
benign enough activity, the scale and frequency of meets and practices has resulted in near
constant noise of adult shouting, young people’s squeals, whistles, and cars when the fields are in
use from morning to dusk. This is especially noticeable in the late afternoon and evening hours
when the roars and shouting are carried toward the residential area on the prevailing breeze. This
is an uninvited and unneeded intrusion into the backyards and homes facing the fields.
4. Air pollution. The same is true for massive amounts of dust and fumes stirred into the air by
cars driving on the property and parking in dirt areas.
The Surf Cup Sports operation clearly is the driving force behind OMWD’s move to seek a new
source of water, at lower cost, to irrigate the fields. And while the actual drilling and pipeline
projects themselves may not have a significant short-term impact on the nearby communities, I
urge you to consider the existing adverse impact the Surf Cup Sports land has created, and the
longer-term impacts that you will enable through these water projects. It is imperative that not
only the OMWD perform an EIR, but that the City of San Diego also conducts an environmental
review of this entire operation.
Sincerely yours,
Jeffrey J. Carmel
Rancho Santa Fe, CA 92067

From:
]
Sent: Tuesday, October 30, 2018 3:57 PM
To: Joseph Randall <jrandall@olivenhain.com>; George Briest <GBriest@olivenhain.com>
Subject: MitigatedNegative Declaration(s)
Dear Mr. Briest and Mr. Randall,
I am in receipt of the Olivenhein letter about your two projects.
Surely you have reviewed the Grant Deed of the property, and my questions pertain to authorizations
(or clearances) provided by:
a). The Real Estate Asset Department (READ) of the City, as they are empowered to manage under the
limitations captured in the Grant Deed. You mention the property as “SurfCup Sports LLC” property,
when in fact they simply tenants.
b).- The Fairbanks Polo Club Homeowners Association as the successors to the Grantor. As, any
modification no matter how small requires their written approval.
c).- The friends of the San Dieguito River Valley, as stewards for the environment.
Please be kind enough to address my question(s), as they were not included in the "supporting
documentation" included in the website.
Thank you,
Christopher Gann

Agenda Item 13

Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

George Briest, Engineering Manager

Via:

Kimberly Thorner, General Manager

Subject:

PUBLIC HEARING TO CONSIDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT INITIAL STUDY AND DRAFT MITIGATED NEGATIVE
DECLARATION FOR THE MAIN EXTENSION 153A RECYCLED WATER
PIPELINE PROJECT (5:30 p.m.)

Purpose
The purpose of this agenda item is to receive public comments regarding the proposed
California Environmental Quality Act (CEQA) Initial Study and Mitigated Negative
Declaration (IS/MND) for the Main Extension 153A Recycled Water Pipeline (X-153A)
project.
Recommendation
No action is required for this agenda item outside of holding the public hearing and
receiving comments. An action item will be presented to the Board at the December 12,
2018 Board Meeting to consider adoption of a resolution certifying the Final IS/MND in
accordance with CEQA.
Alternative(s)
None. The time and date for the public hearing was set by the Board of Directors on
October 17, 2018

Background
Per the CEQA Guidelines prepared by the Office of Planning and Research, public
participation is essential in order to receive and evaluate the public’s reaction to
environmental issues related to projects proposed by the District. While a public
hearing is not a requirement by CEQA, the District’s Environmental Process and
Community Notification Guidelines set forth the requirements for community
notification and the holding of a public hearing to receive comments on the draft
IS/MND for the X-153A project.
The X-153A project is one of the District’s ongoing efforts to reduce its dependence on
imported water supplies and one option is to utilize recycled water where practical.
Recycled water is locally produced, drought-resistant, and is a major factor in the District
reducing it’s gallons per capita per day as required by the state. Regionally, recycled
water is used for irrigation at schools, parks, golf courses, and home owner association
greenbelts.
The X-153A project consists of the installation of approximately 1400 feet of 8-inch PVC
recycled water pipeline from an existing above ground flow control facility located at the
south end of Main Extension 153, near the Morgan Run Resort and Club (Assessor’s
Parcel No. 302-120-36-00) in Rancho Santa Fe to extend recycled water service the Surf
Cup Sports fields. The extension will be installed using horizontal directional drilling
construction methods under the San Dieguito River. Utilizing horizontal drilling allows
the project to avoid wetlands and other sensitive habitat impacts. The staging areas for
the drilling rigs and equipment on both sides of the San Dieguito River are previously
disturbed areas and contain no sensitive habitat or vegetation communities and will be
returned to their original condition when the project is completed. Construction is
estimated to begin in late 2018 and be complete in February 2019.
The Environmental IS/MND has been prepared to identify and manage the potential
effects of the project on the environment, as required by CEQA. Based on the study, the
X-153A project will have less-than or no impacts on the following areas:
•
•
•
•
•
•
•

Aesthetics
Agriculture and Forestry
Resources
Air Quality
Geology and Soils
Greenhouse Gas Emissions
Hydrology and Water Quality
Land Use and Planning

•
•
•
•
•
•
•

Mineral Resources
Population and Housing
Public Services
Recreation
Transportation and Traffic
Tribal Cultural Resources
Utilities and Service
Systems

The IS/MND indicates the proposed X-153A would have potentially significant impacts in
the areas of:
•
•
•
•

Biological Resources
Cultural
Hazards/Hazardous Materials
Noise

Each of these impacts can be mitigated to avoid the impact or reduce it to a less than
significant level. These measures include but are not limited to: scheduling vegetation
clearing and construction activities outside of the nesting bird season (February 1September 15); preconstruction surveys and monitoring for sensitive biological
resources; implementing best management practices for construction; having an asneeded archeologist; and fire hazard prevention. Once the mitigation measures are
implemented, the X-153A Project would not have a significant impact on the
environment.
Fiscal Impact
The public hearing is funded within the project budget.
Discussion
The draft IS/MND was provided to the Board at the October 17, 2018 Board meeting. At
that meeting, the Board authorized the release of the draft IS/MND for public comment
in compliance with CEQA requirements and set the time and date for this public hearing.
Mailers notifying residents of the availability of the IS/MND for review and the time and
place for the public hearing were sent to all addresses within 1000 feet of the project
area. The project is also posted on the District’s web site, the Solana Beach Public
Library located at 157 Stevens Avenue, Solana Beach, CA 92075, and was filed with the
San Diego County Clerk for posting on October 18, 2018. As of October 29, 2018 the
district had received two (2) written comments from the public for consideration.
Attachments: PowerPoint Presentation

Draft Initial Study and
Mitigated Negative Declaration
153A Recycled Water Pipeline Extension

Public Hearing
November 7, 2018

Hearing Objectives







Provide overview of the project
Discuss California Environmental Quality Act (CEQA)
requirements
Receive public comments on the adequacy and accuracy of
the environmental analysis
Next steps

Project Objectives






Increase the use of local recycled water to continue efforts
toward reducing imported water supply use in a cost
effective and environmentally responsible manner
Increase the availability of local groundwater (by offsetting
pumping) for local potable uses
Provide a water source that is reliable (“drought-resistant”)
and locally produced and controlled.

Project Overview




Extend recycled water
service from OMWD’s
recycled water pipeline
to eastern end of Surf
Cup property
HDD under the San
Dieguito River from the
existing Morgan Run
meter site to new meter
site

Horizontal Directional
Drilling (HDD)


Construction would last
approx. one month,
beginning late 2018








7:00 a.m. and 5:00 p.m.,
Monday-Friday

HDD bore 40 feet below San
Dieguito River
Contain workspace to
prevent erosion and spills
Manage drilling rate and
pressure to prevent
hydrofracture of bore hole

California Environmental Quality Act


Present environmental impacts of proposed projects



Identify ways to avoid or reduce environmental impacts



Support the agency decision-making process



Encourage public participation



Enhance interagency coordination

Proposed CEQA IS/MND Approach
Notice of Intent

Draft MND

Public Hearing
and Public
Comments

Project Approval
and MND
Certification

Consideration of
Comments and
Final MND

Topics Evaluated


Aesthetics



Mineral Resources



Agriculture/Forestry Resources



Noise



Air Quality



Population and Housing



Biological Resources



Public Services



Cultural Resources



Recreation



Geology and Soils



Transportation/Traffic



Greenhouse Gas Emissions



Tribal Cultural Resources



Hazards and Hazardous Materials



Utilities and Service Systems



Hydrology and Water Quality



Mandatory Findings of Significance



Land Use and Planning

Environmental Impact Analysis
Biological Resources
 Impacts to special status plants and wildlife

Pre-construction survey, construction disturbance
limits, biological monitoring, and contractor
training
 Avoid light-footed Ridgeway’s rail and nesting
birds
 Preserve soils, debris clearance, and trench
backfill
 Reduce speed limit on access roads


Light-footed Ridgeway’s rail
Credit: San Elijo Lagoon Conservancy

Southern tarplant
Credit: Bolsa Chica Land Trust

Cultural, Tribal, Historical, Resources
 Discovery of historical, archeological, and/or
tribal-cultural resources


Credit: San Diego Museum Council

Credit: UC Museum of Paleontology

If discovered, suspend all earth-disturbing work,
complete archaeological evaluation, follow code
for notification and treatment, consult on artifact
eligibility

View Draft MND
Online at:
www.olivenhain.com/mnd


In print at:
Solana Beach Library
157 Stevens Avenue
Solana Beach, CA 92075


OMWD
1966 Olivenhain Road
Encinitas, CA 92024

How to Submit Comments


Verbal comments at tonight’s hearing



Written comments by 5:00 pm on Saturday November 17, 2018



By email to: GBriest@olivenhain.com

By U.S. mail to:
George Briest
Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, CA 92024

Public Comments

153A Recycled Water Pipeline Extension
Draft Initial Study and Mitigated Negative Declaration
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Next Steps






OMWD will receive comments on the Draft MND until
November 17, 2018
Comments will be considered, and edits incorporated into
the Final MND, if needed
The IS/MND and any comments received during the
public review process will be considered for adoption by
OMWD’s Board of Directors at the December 12, 2018
meeting

Thank you!

153A Recycled Water Pipeline Extension
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From: Russell Carter [
Sent: Monday, October 22, 2018 10:40 AM
To: Joseph Randall <jrandall@olivenhain.com>; George Briest <GBriest@olivenhain.com>
Cc: Russ Carter <r
>
Subject: S.D. Valley Brackish Groundwater Desalination/ RecycledWater Pipeline Ext. Notifications
Mr. Randall/Mr Briest,
As I’ll be unavailable to attend your 11/7/2018 public hearing, I am writing you concerning these proposed
OMWD “innovative projects”. My wife and I are property owners in the Whispering Palms residential
development fronting the Morgan Run Golf Course, and our home is located directly across the fairway from
your proposed projects. We have already endured 2 weeks of nearly dawn to dusk disruptive drilling across
from us, of an apparent test well, within the past 45 days, with no prior notification, or explanation. So we’ve
had a taste of what’s to come.
This communique is being sent to you as constructive notice of our opposition to these two projects, for a
variety of reasons, including, but not exclusive of………... the inconvenience, and the violation of our "right to
privacy”, that will be created by the proposed drilling, construction, and post project activities; disruption of
the long established peace and tranquility of our area; possible negative affects to the San Dieguito River
Valley flora and fauna; the disruptive activity, and unsightliness, generated by the project, and incongruous
with this area……. both during, and post project completion; and the obvious inevitable negative effect on all
our property values.
It seems to me that there are much better locations available nearby to initiate these projects, that would have
considerably less impact on the local residents, and also be able to accomplish the same end results.
Please keep us informed of any and all developments concerning these proposed projects.
Thanks for your time.
Sincerely,
Russell B. Carter, for the
Carter Family Revocable Trust

From: Jeff Carmel [
Sent: Monday, October 29, 2018 10:34 AM
To: George Briest <GBriest@olivenhain.com>; Joseph Randall <jrandall@olivenhain.com>
Subject: OMWD proposed adoption of MND for water projects in the San Dieguito River Valley

George Briest, Engineering Manager, Olivenhain Municipal Water District
Joey Randall, Assistant General Manager, Olivenhain Municipal Water District

Dear Messrs. Briest and Randall,
I am in receipt of an undated letter from the Olivenhain Municipal Water District regarding your
respective proposed projects – a desalination test well and water pipeline extension – slated for
late 2018 on City of San Diego property near our residential neighborhood in Whispering Palms.
While I am delighted that you are attempting to diversify the district’s water supply, my
neighbors and I are troubled that by identifying a new source of water specifically to irrigate the
Surf Cup Sports fields, you are validating and legitimizing a use of leased City land that has yet
to see any environmental impact review or acknowledgement of community concerns, and that
already has negatively affected nearby homes and communities.
Before the OMWD adopts a mitigated negative declaration for these two projects, you must
consider the adverse affects of this land use and how your proposed projects, ostensibly
providing water at a significantly reduced cost, will enable an unregulated operation to thrive at
the expense of nearby homeowners and Rancho Santa Fe residents negatively impacted by the
following issues:
1. Traffic. The Surf Cup Sports entry-exit on Via de la Valle is highly dangerous. Northbound
cars traveling down and around the curve on Via de la Valle at high speed could easily rear-end
vehicles braking or slowing into the side lane for a right-hand turn into the entrance. The same is
true of westbound vehicles. Blaring horns – morning, afternoon, and evening – including the
occasional siren, attest to the number of near misses and accidents. It is even more dangerous
when cars are exiting onto Via de la Valle, a county roadway already at Level of Service “F”
– deemed unacceptable by the County Board of Supervisors. And yet the City of San Diego
appears to have rubber-stamped a land use involving hundreds, if not thousands of daily trips
along a County road from Interstate 5 to the Paseo Delicias in Rancho Santa Fe without public
comment and without an EIR.
2. Potential water contamination. Since Surf Cup Sports has been leasing the property from the
City of San Diego, there have been several instances of illegal dumping of highly questionable
landfill and horse manure/stable leavings in the exact spot where the OMWD plans to drill its
pilot test well in the northeastern corner of the fields. In addition, Surf Cup has sprayed Roundup
Weed killer, a known carcinogen, in that very same area. Reports with photographs of those

illegal activities have been regularly sent to the City of San Diego’s code enforcement division
without response.
3. Noise pollution. Although the Surf Cup’s use of the fields for youth sports seems like a
benign enough activity, the scale and frequency of meets and practices has resulted in near
constant noise of adult shouting, young people’s squeals, whistles, and cars when the fields are in
use from morning to dusk. This is especially noticeable in the late afternoon and evening hours
when the roars and shouting are carried toward the residential area on the prevailing breeze. This
is an uninvited and unneeded intrusion into the backyards and homes facing the fields.
4. Air pollution. The same is true for massive amounts of dust and fumes stirred into the air by
cars driving on the property and parking in dirt areas.
The Surf Cup Sports operation clearly is the driving force behind OMWD’s move to seek a new
source of water, at lower cost, to irrigate the fields. And while the actual drilling and pipeline
projects themselves may not have a significant short-term impact on the nearby communities, I
urge you to consider the existing adverse impact the Surf Cup Sports land has created, and the
longer-term impacts that you will enable through these water projects. It is imperative that not
only the OMWD perform an EIR, but that the City of San Diego also conducts an environmental
review of this entire operation.
Sincerely yours,
Jeffrey J. Carmel
Rancho Santa Fe, CA 92067

From:
Sent: Tuesday, October 30, 2018 3:57 PM
To: Joseph Randall <jrandall@olivenhain.com>; George Briest <GBriest@olivenhain.com>
Subject: MitigatedNegative Declaration(s)
Dear Mr. Briest and Mr. Randall,
I am in receipt of the Olivenhein letter about your two projects.
Surely you have reviewed the Grant Deed of the property, and my questions pertain to authorizations
(or clearances) provided by:
a). The Real Estate Asset Department (READ) of the City, as they are empowered to manage under the
limitations captured in the Grant Deed. You mention the property as “SurfCup Sports LLC” property,
when in fact they simply tenants.
b).- The Fairbanks Polo Club Homeowners Association as the successors to the Grantor. As, any
modification no matter how small requires their written approval.
c).- The friends of the San Dieguito River Valley, as stewards for the environment.
Please be kind enough to address my question(s), as they were not included in the "supporting
documentation" included in the website.
Thank you,
Christopher Gann
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Memo
Date:

November 7, 2018

To:

Olivenhain Municipal Water District Board of Directors

From:

Dave Smith, Operations Manager

Via:

Kimberly Thorner, General Manager

Subject:

CONSIDER APPROVAL OF A CONTRACT WITH J.R. FILANC CONSTRUCTION
COMPANY, INC. IN THE AMOUNT OF $596,746.63 FOR THE 4SWRF
TERTIARY FILTER REHABILITATION PROJECT, APPROPRIATE $185,000 TO
THE PROJECT BUDGET, AND AUTHORIZE THE GENERAL MANAGER TO
SIGN ON BEHALF OF THE DISTRICT

Purpose
The purpose of this agenda item is to approve a contract with J.R. Filanc Construction
Company, Inc. (Filanc) in the amount of $596,746.63 for the 4S Ranch Water
Reclamation Facility (WRF) Tertiary Filter Rehabilitation project, appropriate $185,000
to the project budget, and authorize the General Manager to sign on behalf of the
District.
Recommendation
Staff recommends the Board authorize the General Manager to sign a contract with
Filanc in the amount of $596,746.63, and to approve the appropriation of $185,000 to
the project budget.

Alternative
The Board could reject all bids and direct staff to re-bid the project.
Background
The tertiary filters provide advanced treatment of the recycled water produced at the
WRF as required by the District’s wastewater permit which is governed by California
Code of Regulations Title 22, Water Recycling Criteria. The system was constructed in
2000 as part of the expansion of the WRF by the developer of the 4S Ranch project. The
filters are skid mounted and constructed of coated steel.
A recent inspection by District staff and a representative from the filter company
(Evoqua) performed in March 2017 revealed that, over time, the steel components have
experienced corrosion, and certain sections of the backwash aeration piping had failed.
The inspection report recommended repairs to the coated steel surfaces and
replacement of the backwash aeration piping, filter isolation valves and actuators, and
certain ancillary equipment.
The scope of the overall project is complex in that, to perform the rehabilitation work
the tertiary filter system must be completely bypassed, and the bypass system must
meet or exceed treatment performance and regulatory compliance criteria of the
existing system.
Through a partnership with Dudek, a firm specializing in wastewater process
engineering, staff prepared the WRF Tertiary Filter Rehabilitation project document
package for competitive bid as a Public Works contract in September 2018.
Fiscal Impact
In the recently completed Wastewater Master Plan (2016), funds in the amount of
$2,000,000 were anticipated to be required for replacement of the tertiary filters. By
rehabilitating (in lieu of replacing) the filters and only replacing key components at a
cost of $785,000 (design and construction), the completed project will extend the useful
life of the system, thereby resulting in a cost effective solution for the District. The
$2,000,000 was taken out of the 10 Year Capital Spending Plan in the budget when this
cost saving alternative was developed earlier this year.

Funds for this project in the amount of $480,000 were approved with the FY 18-19
Capital and Operating Budget at the June 20, 2018 Board meeting. Staff is requesting an
additional appropriation of $185,000 from the Wastewater Capital Improvement Fund
to cover costs associated with the final scope and fee proposal as well as special
inspection, construction management, staff time, and contingencies.
Is this a Multi Fiscal Year Project? Yes
In which Fiscal Year did this project begin? FY 2018
Total Project Budget: $600,000
Current Fiscal Year Appropriation: $480,000
To Date Approved Appropriations: $600,000
Target Project Completion Date: 6/30/19
Expenditures as of 10/22/18: $114,113
Is this change order within the appropriation of this fiscal year? N/A
If this change order is outside of the appropriation, Source of Fund: N/A

Discussion
The tertiary filter system at the WRF has been in place for 18 years and requires
rehabilitation or replacement. The Tertiary Filter Rehabilitation project will extend the
useful life of the system up to 15 years.
A total of eight (8) bids were received from contractors proposing on the project. The
lowest responsive and responsible bid was received from Filanc in the amount of
$596,746.63. As a point of reference, the Engineer’s Cost Estimate provided by Dudek
on August 31, 2018 for this project was $623,000. A breakdown of the bids received is
attached.
Attachments:
Exhibit A: Bid Results

4S Ranch Water Reclamation Facility Tertiary Filter Rehabilitation Project
District Project D700022
Bid Results October 30, 2018
Bidder:
Bid
Item
No.

A

B

C

Bid Item
General requirements, furnish prenegotiated filter system components
and services, temporary bypassing
and maintenance of plant operation,
demolition, steel corrosion repair
patching, structural work, steel
filtration tanks and inlet channel
blasing and coating, mechanical work,
electrical and instrumentation work,
mobilization, demobilization, bonds,
permits, insurance, and cleanup for
all work required under this Bid
Schedule.

Furnish pre-negotiated
temporary filtration equipment
and services.
Furnish alternative temporary
filtration equipment and services.
Total Amount of Bid Schedule
A+B=
Total Amount of Bid Schedule
A+C=
Bid Form Checklist
Bid Bond
Addenda No. 1-3

Exhibit A

1

2

3

4

5

6

7

8

J.R. Filanc
Construction
Company, Inc.

AToM
Engineering
Construction,
Inc.

Abhe &
Svoboda, Inc.

SCW
Contracting
Corp.

Weir
Construction
Corporation

Orion
Construction
Corporation

MMC, Inc.

Stanek
Constructors,
Inc.

$535,799.50

$596,451.50

$633,959.50

$646,272.50

$697,082.50

$762,722.50

$784,472.50

$912,052.87

$60,947.13

$60,947.13

$60,947.13

$60,947.13

$60,947.13

$60,947.13

$60,947.13

$60,947.13

N/A

$82,000.00

$70,000.00

N/A

$60,947.13

N/A

$80,000.00

N/A

$596,746.63

$657,398.63

$694,906.63

$707,219.63

$758,029.63

$823,669.63

$845,419.63

$973,000.00

N/A

$678,451.50

$703,959.50

N/A

$758,029.63

N/A

$864,472.50

N/A

































Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

A

A - PRESIDENT

Any report will be oral at the time of the Board meeting.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

B

B – GENERAL MANAGER

Any oral report will be provided at the time of the Board Meeting.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS
CONSULTING ENGINEER

Any report will be given orally at the meeting.

C

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

D

GENERAL COUNSEL

Any written report will be attached; any oral report will be provided
at the time of the Board Meeting.

TO:

Olivenhain Municipal Water District

FROM:

Alfred Smith

DATE:

November 7, 2018

RE:

Attorney Report: State Mandates
150152-0005

I.

INTRODUCTION.

On October 1, 2018, the California Court of Appeal ruled that local water districts
are not entitled to seek reimbursement from the State for the cost of implementing
mandated programs if the water districts have existing statutory authority to impose or
raise fees -- even if the attempt to impose or raise fees is prevented by a successful
Proposition 218 majority protest.
Specifically, in Paradise Irrigation District v. Commission on State Mandates
(“Commission”), the Third District Court of Appeals held that the Proposition 218
majority protest process does not deprive local agencies of the "authority" to levy new
fees or charges. This decision raises the bar for public agencies seeking
reimbursement of State mandates.
The case stems from the Commission’s denial of reimbursement to local water
suppliers that were required to implement water management practices and
conservation goals pursuant to mandatory conservation measures established by the
Water Conservation Act of 2009 (“Conservation Act”). The implications of this decision
are that any new program or higher level of service for which a water district could
conceivably levy fees to recover costs will not be deemed a reimbursable State
mandate, even if the water district does not or cannot, due to a majority protest, levy
such fees.
II.

BACKGROUND.

After the adoption of Proposition 13 and its restrictions on property taxes, voters
approved Proposition 4 in 1979 to add Article XIII B to the California Constitution.
Article XIII B requires California to reimburse local costs whenever the State mandates
a new program or higher level of service on any local government. Article XIII B of the
California Constitution provides that: "whenever the Legislature or any State agency
mandates a new program or higher level of service on any local government, the State
shall provide a subvention of funds to reimburse that local government for the costs of
the program or increased level of service." The Legislature has provided an exception
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to this general rule by prohibiting reimbursement for State mandates where "[t]he local
agency or school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the mandated program or increased level of service." (Gov. Code, §
17556(d).)
To seek State reimbursement, local agencies must file a test claim with the
Commission on State Mandates, which determines whether local agencies may receive
State reimbursement. Local agencies, however, cannot receive State reimbursement if
they can levy fees to cover the new costs.
Local agencies that provide water service may impose fees to recover the costs
of providing water services. Unlike taxes, which require voter approval prior to
adoption, water fees are approved by a local agency’s legislative body. However, under
Article XIII D, section 6 of the California Constitution (commonly referred to as
Proposition 218), such fees must first overcome majority protest proceedings, where a
majority of property owners or customers of record may defeat such fees by filing
written protests.
Under this regulatory structure, the claimants, which include a number of water
districts, filed a test claim in 2011 alleging that the Conservation Act imposed costly
State mandates to conserve water and to implement numerous measures to achieve
water conservation goals. In 2014, the Commission rejected the test claim on the
grounds that the claimants possess service fee authority under their enabling statutes
sufficient to recover the costs of any new, required activities under the Conservation
Act.
The Commission also dismissed the claims of two of the districts that do not
receive ad valorem property tax revenue, finding them ineligible for reimbursement on
that basis. The Commission denied reimbursement as to all of the districts based on its
conclusion that the districts have sufficient authority to levy fees to cover the costs
associated with the new mandates, and that Proposition 218 does not affect the
districts’ ability to levy new or increased fees for this purpose.
III.

COURT’S ANALYSIS.

In 2015, the water districts filed a petition for writ of mandate in the Sacramento
County Superior Court challenging the Commission’s decision. The water districts
argued that the applicable majority protest requirement in Proposition 218 undermined
their statutory authority to levy fees to pay for the new programs, because any new fees
may be defeated by a majority of their water customers filing written protests.
Accordingly, the water districts argued that the costs should be reimbursed as a Stateimposed mandate. The trial court denied the water districts’ petition. The trial court
held that public agencies must at least "try and fail" to impose or increase fees subject
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to the majority protest process before the Commission could find that the agency lacks
"authority" to levy the fee and thus entitle the public agency to reimbursement.
The primary question before the appellate court was whether the passage of
Proposition 218 affected the water district’ authority to collect fees to such an extent that
the water districts were entitled to reimbursement for the State-mandated water
conservation requirements. The Court of Appeal affirmed the trial court’s decision and
held that despite Proposition 218’s majority protest requirement, the districts still have
adequate authority and procedures to levy fees to pay for the requirements in the Water
Conservation Act.
The appellate court reasoned that the claimant water districts have statutory
authority and a statutory procedure for levying fees sufficient to recover costs incurred
under the Conservation Act. Proposition 218’s majority protest procedure does not
divest the claimants of this authority. The appellate court stated that this fee authority is
a matter governed by statute, and should not consider the “factual considerations of
practicality” – namely, that a majority protest may in practice defeat the claimants’
authority to recover costs through the levy of service fees. The court concluded that,
because the claimants have the statutory authority to levy fees, they are not eligible for
State reimbursement under the Conservation Act.
Additionally, the appellate court stated that it could be presumed that voters
would “give appropriate consideration and deference to State mandated requirements
relating to water conservation measures required by statute.” The court also reasoned
that the majority protest procedure was a “constitutionally sound power-sharing
arrangement” rather than a “deprivation of fee authority.” The appellate court rejected
the trial court’s “try and fail” approach under which the water districts would be entitled
to reimbursement if they tried to levy a fee to cover the program but were unsuccessful.
In light of its holding on the Proposition 218 issue, the appellate court found that
it did not need to consider whether the Commission erred by dismissing claims of
districts that do not receive ad valorem property taxes. The Richvale and Biggs water
districts questioned whether they could ever claim State reimbursement because
neither entity receives tax revenues. Because the two water agencies have the
authority to impose service fees, the appellate court declined to consider whether the
Commission erred in dismissing those two agencies as ineligible claimants.
IV.

CONCLUSION.

This issue generated significant interest in the water and local agency community
with amicus curiae briefs from multiple organizations, including the California Special
Districts Association, Association of California Water Agencies, the League of California
Cities, and the California Association of Sanitation Agencies. The amicus briefs urged
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the Court of Appeal to overturn the rulings of the trial court and the Commission, but to
no avail.
Notably, the Legislature formed the Commission on State Mandates with the
exclusive authority to approve and deny claims by local governments requesting
reimbursement for the costs of State mandates. But in a favorable arrangement for the
State, the Commission is largely comprised of appointees from the same State
agencies that would be forced to write the checks to fund the new mandates.
Over time, the Commission has denied reimbursement claims for an everincreasing number of reasons. Earlier this year, the Commission ruled to deny
reimbursement entirely for any local agency that does not receive property tax revenue
— meaning any agency that is primarily funded by its residents through water, sewer or
electricity rates. Now the Commission has ruled that the authority to levy service fees
prohibits local agencies from receiving State reimbursement for new State-mandated
requirements, despite the opportunity for ratepayers to undermine that authority by a
majority protest.
The takeaways from the decision are:


Public agencies are not entitled to reimbursement from the State for mandated
programs so long as there is some statutory fee authority which the public
agencies could use to impose new or increased fees to cover the cost of the
State mandated programs, regardless of the potential problems with the revenue
authority; and



Public agencies cannot seek reimbursement from the State even if attempts to
impose new or increased fees are blocked by majority protests. Those agencies
must then decide to forgo projects, reduce services, or develop alternative
funding arrangements to cover newly imposed State mandates.

AES/AES
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Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

E

SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE

Any report will be oral at the time of the Board meeting.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

F

LEGISLATIVE REPORT

Any written report will be attached; any oral report will be provided
at the time of the Board Meeting.

TO:

Olivenhain Municipal Water District

FROM:

Richard Harris, Senior Policy Advisor
Jennifer Capitolo, Senior Policy Advisor

DATE:

October 30, 2018

RE:

November Public Policy Report

STATE LEGISLATURE
The Legislature is on recess and will reconvene in early January. As such, there will be no
legislative tracking reports until next year.
The November election will result in a number of new legislators and the next Legislative
Session will begin with a new Administration, as well. Over recess, Nossaman will work with
Olivenhain to vet any potential legislative proposals or budget requests for the upcoming
Session.
2019-2020 LEGISLATIVE PROPOSALS
ACWA’s State Legislative Committee has voted to sponsor two legislative proposals in the
2019 legislative session.
1. ACWA will be sponsoring a bill that will require the State Water Resources Control Board
to include a compliance period in the regulation when the Board sets a primary Maximum
Contaminant Level (i.e., a primary drinking water standard). The federal Safe Drinking Water
Act generally provides for a three-year compliance period and allows for an additional two
years when additional time is necessary for capital improvements. The ACWA Water Quality
Committee suggests the following bill language:
Add a paragraph (4) to subdivision (b) of H&SC Section 116365 as follows:
“(4) Primary drinking water regulations promulgated under this section (and any amendment
thereto) for contaminants not regulated by national primary drinking water standards adopted
by the United States Environmental Protection Agency or are more stringent than national
primary drinking water standards adopted by the United States Environmental Protection
Agency shall take effect on the date that is three years after the date on which the regulation
is promulgated, unless the Department determines that an earlier date is practicable, except
that the Department may allow up to two additional years to comply with a maximum
contaminant level (MCL) or treatment technique if it determines that additional time is
necessary for capital improvements.”
2. ACWA will be sponsoring legislation to put forth a solution to ensure every Californian has
access to safe drinking water. The proposal does not rely on a statewide water tax. In short,
the proposal would:
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1) Create the Safe and Affordable Drinking Water Fund (the Fund);
2) Create the Safe and Affordable Drinking Water Trust (the Trust); and
3) Require the addition of a voluntary contribution check-off box to the Form 540 state
tax return for the Safe and Affordable Drinking Water Fund.
STATE WATER RESOURCES CONTROL BOARD
No update at this time.
DEPARTMENT OF WATER RESOURCES
No update at this time.
OTHER
SB 998 Implementation: ACWA is putting together an all attorneys program at their Fall
conference on the implementation of SB 998. The panelist will discuss how to implement SB
998 without violating Proposition 218. The panel will be videotaped for future review. Also,
ACWA developing a Frequently Asked Questions document for members. As reminder, SB
998 doesn’t go into effect until 2020 so there is time to discuss the implementation of the bill
and propose any cleanup legislation, if necessary, in the next legislative session.

IMPORTANT LEGISLATIVE DEADLINES
 November 6 – General Election
 January 2019 – Legislature Reconvenes for the 2019-2020 session
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Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS
LAFCO REPORT

Any report will be provided at the time of the Board meeting.

G

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS

H

TWELVE MONTH CALENDAR/OTHER MEETINGS / REPORTS

Any report will be oral at the time of the Board meeting. Please
refer to the TWELVE MONTH Calendar (attached) for meetings
attended.

TWELVE MONTH CALENDAR OF EVENTS (AS OF 10/30/18)
Date(s)

Event

Time

Location

Attending Board Additional Information
Member(s)
(Speakers' Topic, Cohosts,
etc.)

16-Oct

COWU Breakfast

7:15 - 8:45 AM

14455 Penasquitos Dr. SD 92129

18-Oct

VIP Facilities Tour

8:30 AM - 2:30 PM

Board Conference Room

Topolovac, Watt

22-Oct

CWA Comment Meeting

4:00 PM

Encinitas, CA

Guerin

23-Oct

Personnel Committee Meeting

1:00 PM

Pacific Conference Room

Guerin, Watt

25-Oct

Safety Committee Meeting

8:00 AM

Board Conference Room

Topolovac, Watt

30-Oct

Personnel Committee Follow up

5:00 PM

OCTOBER 2018

Guerin, Watt

NOVEMEBR 2018
1-Nov-2-Nov

H2O Women's Conference

Santa Barbara, CA

Guerin

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

INFORMATIONAL REPORTS
CORRESPONDENCE

Any correspondence is attached.

October 29, 2018
The Honorable Lisa Murkowski
Chairman
Senate Energy and Natural Resources Committee
304 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Maria Cantwell
Ranking Member
Senate Energy and Natural Resources Committee
304 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Rob Bishop
Chairman
House Natural Resources Committee
1324 Longworth House Office Building
Washington, DC 20515

The Honorable Raul Grijalva
Ranking Member
House Natural Resources Committee
1329 Longworth House Office Building
Washington, DC 20515

Dear Chairman Murkowski, Ranking Member Cantwell, Chairman Bishop, and Ranking Member Grijalva:
The undersigned organizations and utilities are writing to urge your support for the reauthorization of
the Bureau of Reclamation’s Title XVI Water Reclamation and Reuse competitive grant program
authorized in the 2016 Water Infrastructure Improvements for the Nation (WIIN) Act (Title XVI-WIIN).
Title XVI is the only federal program focused on funding water recycling projects in the western states,
and with enactment of the FY 2019 Energy and Water Appropriations bill, the $50 million authorization
for Title-WIIN has been reached. Therefore, it is critical to reauthorize Title XVI-WIIN to support the
continued development of water reuse in the West and the development of drought-proof water
supplies.
Since Title XVI’s inception in 1992, Congress has authorized 53 Title XVI recycling projects producing
more than 400,000 acre-feet of drought-resistant water supply. To date, Congress has appropriated
approximately $672 million in federal funding which has been leveraged with non-federal funding to
implement more than $3.3 billion in water reuse improvements – a nearly 5:1 leverage ratio. However,
as no new projects had been authorized by Congress since 2009, the 2016 WIIN Act created a
mechanism to continue support for Western water reuse projects by establishing a competitive grant
program within Title XVI, enabling new projects to be eligible for federal assistance.
There are currently 44 Title XVI-WIIN eligible projects awaiting assistance, with a total of $528 million in
eligible federal cost-share, this list will only grow as more projects become eligible. To address the
federal cost-share demand, we urge that Title XVI-WIIN be reauthorized at $250 million over five years,
paid for by deauthorizing “inactive” Title XVI projects following a similar deauthorization process
Congress enacted for the U.S. Army Corps of Engineers projects in the 2014 Water Resources Reform
and Development Act. Currently, the federal cost-share for projects that have never received funding or
have not received funding in the past ten years is approximately $200 million. Under the proposal,
sponsors of projects listed for deauthorization would have a transparent and public process to submit
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information demonstrating the project’s active status to the Bureau of Reclamation with a request to
revoke the deauthorization.
Clean and reliable water is the backbone of a community’s health and economy. Water reuse provides a
sustainable and secure water supply for communities, increasingly important in the face of more
frequent and severe droughts and changing hydrologic conditions throughout the West.
We are also aware that the WIIN 2016 authorizations for the desalination program ($30 million), and
western water storage funds ($335 million) have also expired with the enactment of the FY 2019 Energy
and Water Appropriations measure. We support the reauthorization of these programs as water storage
and desalination projects work in tandem with water recycling projects to ensure that communities
across the West have safe, secure, and sustainable water supplies.
Thank you for your consideration of this request. Should you have any questions or would like to discuss
further, please do not hesitate to contact Patricia Sinicropi, WateReuse Association at
psinicropi@watereuse.org.

Sincerely,
National Organizations
American Public Works Association (APWA)
American Water Works Association (AWWA)
Association of Metropolitan Water Agencies
(AMWA)
National Association of Clean Water Agencies
(NACWA)
National Rural Water Association (NRWA)
Rural Community Assistance Partnership Inc.
(RCAP)
Water and Wastewater Equipment
Manufacturers Association (WWEMA)
WateReuse Association
Water Environment Federation (WEF)
Western Coalition of Arid States (WESTCAS)
Western Recycled Water Coalition (WRWC)
State and Regional NGOs
WateReuse Arizona
WateReuse California
WateReuse Colorado
WateReuse Nevada
WateReuse Pacific Northwest (PNW)
WateReuse Texas
California Association of Sanitation Agencies
(CASA)

Association of California Water Agencies (ACWA)
Arizona Agencies
Apache Junction Water District
City of Tucson Water Department - Tucson Water
Flagstaff Water Services
Scottsdale Water
California Agencies
Alameda County Flood Control and Water Conservation
District Zone 7
Central Contra Costa Sanitary District
City of Corona
City of Escondido, Utilities Department
City of Modesto
City of Pasadena
City of Pismo Beach
City of Pleasanton
City of San Diego Public Utilities Department
Delta Diablo
Dublin San Ramon Services District
Eastern Municipal Water District
El Toro Water District
Inland Empire Utilities Agency (IEUA)
Irvine Ranch Water District (IRWD)
Las Virgenes Municipal Water District
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Leucadia Wastewater District
Marina Coast Water District
Mesa Water District
Monterey One Water
Monterey Peninsula Water Management District
Olivenhain Municipal Water District
Orange County Water District
Otay Water District
Padre Dam Municipal Water District
Rincon del Diablo Municipal Water District
San Diego County Water Authority
San Elijo Joint Powers Authority
Sanitation Districts of Los Angeles County
Santa Clara Valley Water District
Santa Margarita Water District
Scotts Valley Water District
Santa Clarita Water (SCV Water)
Town of Marana Water Utilities Association
Upper San Gabriel Valley Municipal Water District
Victor Valley Wastewater Reclamation Authority
(VVWRA)

City of North Las Vegas Utilities Department
Clark County Water Reclamation District
Truckee Meadows Water Authority (TMWA)

Colorado Agencies
Arapahoe County Water & Wastewater Authority
(ACWWA)
Denver Water

Utah Agencies
South Jordan City

New Mexico Agencies
Albuquerque Bernalillo County Water Utility Authority
City of Rio Rancho
Oklahoma Agencies
City of Norman
Oregon Agencies
Clean Water Services
Texas Agencies
City of San Marcos
City of Wichita Falls
El Paso Water Utilities
Gulf Coast Authority (GCA)
McAllen Public Utility (MPU)
Upper Trinity Regional Water District

Washington Agencies
King County, Wastewater Treatment Division

Nevada Agencies
City of Henderson - Utility Services

CC: The Honorable Kevin McCarthy, Majority Leader, U.S. House of Representative
The Honorable Dianne Feinstein, U.S. Senator

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

AUTHORIZATION TO ATTEND UPCOMING MEETINGS /
CONFERENCES / SEMINARS

The Board may desire to attend a meeting that requires Board approval.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

FUTURE AGENDA ITEMS

The Board may have items to be considered at a Future Board meeting.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

CONSIDER PUBLIC COMMENTS

There may be public comments before the Board meeting is adjourned.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

CLOSED SESSION

It may be necessary to go into Closed Session.

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

OPEN SESSION

Memo
To:

Olivenhain Municipal Water District Board of Directors

Subject:

ADJOURNMENT

We are adjourned.

