NOTICE OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
OLIVENHAIN MUNICIPAL WATER DISTRICT
1966 Olivenhain Road, Encinitas, CA 92024
Tel: (760) 753-6466 ® Fax: (760) 753-5640
VIA TELECONFERENCE AND IN PERSON

Pursuant to AB3035, effective January 1, 2003, any person who
requires a disability related modification or accommodation in order
to participate in a public meeting shall make such a request in writing

to Stephanie Kaufmann, Executive Secretary, forimmediate consideration.

DATE: WEDNESDAY, OCTOBER 16, 2024

TIME: 4:00 P.M.

PLACE: HYBRID REGULAR MEETING VIAZOOM AND IN-PERSON

The meeting is being held virtually as a convenience to the public. The meeting will not stop or suspend

its in-person meeting should a technological interruption occur with respect to the Zoom or call-on
options listed on the agenda.

For Zoom Participation: For Zoom Call-in Only:
www.zoom.us/join Call: (669) 900-9128
Meeting ID: 865 5633 4158 Meeting ID: 865 5633 4158
Passcode: 257024 Passcode: 257024

Public Participation/Comment: Members of the public can participate in the meeting by emailing your
comments on an agenda item to the Board Secretary at skaufmann@olivenhain.com or address the board
directly in real-time under either of the public comment sections. If you do not receive a confirmation
email that your comment has been received, please call (760) 632-4648 or address the board under either
of the public comment sections to ensure that your comments are heard in real-time. The subject line of
your email should clearly state the item number you are commenting on and should include your name
and phone number. All comments will be emailed to the Board of Directors.

NOTE: ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER
AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. DETERMINATION OF A QUORUM
5. ADOPTION OF AGENDA

6. PERSONAL APPEARANCES AND PUBLIC COMMENTS


http://www.zoom.us/join
mailto:skaufmann@olivenhain.com
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7. PRESENTATION OF AWARDS AND HONORABLE MENTIONS
Service Awards, Promotions and Honorable Mentions
* Steve Weddle — Engineering Services Supervisor — 5 years
8. CONSIDER APPROVAL OF THE MINUTES OF THE SEPTEMBER 18, 2024, REGULAR BOARD OF
DIRECTORS MEETING
9. CONSENT CALENDAR
NOTE: ANYITEM MAY BE REMOVED FROM THE CONSENT CALENDAR
FOR DISCUSSION
C-a | CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED WARRANTS FROM
THE DISTRICT'S REVOLVING AND REGULAR ACCOUNTS; LISTED TRANSFERS OF FUNDS;
REIMBURSEMENT OF EXPENSES TO BOARD MEMBERS AND STAFF
C-b | CONSIDER ACCEPTANCE OF THE VIA RANCHO MICHELLE PHASE 2 PIPELINE EXTENSION PROJECT
(CHRISTMATT CORP.) INTO OMWND’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED
C-c | CONSIDER APPROVAL OF A NEW CAPITAL IMPROVEMENT PROJECT FOR THE FIREHOUSE SEWER
PUMP STATION LINER REPLACEMENT AND TO APPROPRIATE $160,000 TO THE PROJECT FROM
WASTEWATER CAPITAL RESERVE FUND
10. AUTHORIZE THE GENERAL MANAGER TO ENTER INTO A JOINT USE AGREEMENT WITH SAN
DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY FOR THE OSUNA
SEGMENT OF THE COAST TO CREST TRAIL
11. CONSIDER ACCESSIBILITY ENHANCEMENTS AT ELFIN FOREST RECREATIONAL RESERVE
12. CONSIDER INFORMATIONAL REPORT ON WATER SUPPLY CONDITIONS AND LONG-TERM WATER
USE EFFICIENCY LEGISLATION
13. CONSIDER THE CALENDAR FOR THE 2025 OLIVENHAIN MUNICIPAL WATER DISTRICT’S BOARD
MEETINGS
14. CONSIDER ANNUAL OBJECTIVES AND TIGER TEAM STATUS REPORT
15. CONSIDER AN INFORMATIONAL UPDATE TO THE RECYCLED WATER PROGRAM
16. PUBLIC HEARING TO CONSIDER PUBLIC COMMENTS REGARDING THE PROPOSED INCREASES TO

OLIVENHAIN WATER DISTRICT (OMWD) CHARGES EFFECTIVE JANUARY 1, 2025 AND AN
ORDINANCE THAT WOULD AUTHORIZE OMWD FOR THE FIVE-YEAR PERIOD COMMENCING
JANUARY 1, 2025 TO DECEMBER 31, 2029 TO: (1) PASS THROUGH INCREASES TO OMWD WATER
CHARGES AND SAN DIEGO COUNTY WATER AUTHORITY (SDCWA) INFRASTRUCTURE ACCESS
CHARGE, NOT TO EXCEED 12 PERCENT EACH YEAR, (2) ADOPT DEMAND REDUCTIONS RATES FOR
WATER CONSUMPTION CHARGE, AND (3) ADOPT FIRE METER CHARGE AS DESCRIBED IN THE
NOTICE OF PUBLIC HEARING (5:30 PM)
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17.

18.

19.

20.

21.

22.

23.

24.

INFORMATIONAL REPORTS

A. PRESIDENT

B. GENERAL MANAGER

C. CONSULTING ENGINEER

D. GENERAL COUNSEL

E. SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE

F. LEGISLATIVE

G. TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY BOARD MEMBERS PER AB
1234

H. BOARD COMMENTS

CORRESPONDENCE

AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS

FUTURE AGENDA ITEMS

CONSIDER PUBLIC COMMENTS

CONSIDER A RESOLUTION OF THE BOARD OF DIRECTORS OF THE OLIVENHAIN MUNICIPAL WATER
DISTRICT DESIGNATING REAL PROPERTY NEGOTIATORS AS GENERAL MANAGER THORNER AND
ASSISTANT GENERAL MANAGER RANDALL RELATING TO THE ACQUISITION OF REAL PROPERTY
RELATED TO THE SAN DIEGUITO VALLEY GROUNDWATER PROJECT

CLOSED SESSION

A) CONSIDER LITIGATION — OLIVENHAIN MUNICIPAL WATER DISTRICT v. COUNTY OF SAN
DIEGO [PURSUANT TO GOVERNMENT CODE SECTION 54956.9]
B) CONSIDER LITIGATION — STANLEY D. JONES ET AL. VS. OLIVENHAIN MUNICIPAL WATER
DISTRICT [PURSUANT TO GOVERNMENT CODE SECTION 54956.9]
Q) CONFERENCE WITH REAL PROPERTY NEGOTIATORS [PURSUANT TO GOVERNMENT CODE
SECTION 54956.8]
e PROPERTIES UNDER NEGOTIATION: EASEMENT(S) THROUGH LA VALLE COASTAL
CLUB AND RESORT APN: 302-082-21-00, APN: 302-120-36-00
e NEGOTIATORS: GENERAL MANAGER THORNER AND ASSISTANT GENERAL
MANAGER RANDALL, NEGOTIATING PARTIES: MR PROPCO, LLC
e UNDER NEGOTIATION: PRICE AND TERMS
D) CONSIDER GENERAL MANAGER PERFORMANCE EVALUATION [PURSUANT TO
GOVERNMENT CODE SECTION 54957] « Additional Facts: Receive packet; full review and
compensation discussion to be held on November 6, 2024.
OPEN SESSION
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25. CONSIDER APPROVAL OF PRINCIPLES OF UNDERSTANDING WITH MR PROPCO, LLC, INCLUDING
AUTHORIZING THE GENERAL MANAGER TO NEGOTIATE EASEMENT PURCHASES IN AN AMOUNT
NOT TO EXCEED $65,000 AND AFFIRM APPROVAL OF ITEMS 16 A, B, D, E FROM THE SEPTEMBER
18, 2024 BOARD MEETING

26. ADJOURNMENT



OLIVENHAIN

Municipal Water District

Memo

To: Board of Directors
From: Stephanie Kaufmann, Executive Secretary
Via: Kimberly A. Thorner, General Manager

Subject: BOARD MEETING MINUTES

Draft minutes of the most recently held Board of Directors meeting will be
provided separately. Following board approval, the minutes will be posted
on OMWD's website.
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Municipal Water District

Memo

Date: October 16, 2024

To: Olivenhain Municipal Water District Board of Directors

From: Rainy Selamat, Finance Manager

Via: Kimberly Thorner, General Manager

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED

WARRANTS FROM THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS;
LISTED TRANSFERS OF FUNDS; REIMBURSEMENT OF EXPENSES TO BOARD
MEMBERS AND STAFF

The following monthly financial reports are enclosed for review and approval by the
Board of Directors:

e September 2024 Summary of payment of listed warrants from the District’s
checking account and listed transfer of funds.

e September 2024 Monthly Summary of Reimbursement Expenses to Board
Members and Staff.

The District’s June, July, and August Financial Statements (typically item C-b) and
Monthly Investment Report will be available for review and approval by the Board after
the fiscal year 2023/24 financial audit is completed in November 2024. As of the writing
of this memo, Finance Staff is currently working on closing fiscal year 2023/24.



" Olivenhain Municipal Water District
Proposed Motions for October 16, 2024 Board of Directors Meeting
September 2024 Activities
Consent Calendar Item # C-a

Proposed Motions:
I That the following warrants and transfers be approved:

Regular Account Warrants - by check 035922 '/ to 036034 / S 563,271.58
Warrants - by EFT EFT000000001617 to EFT000000001707 1,103,548.61

1,666,820.19

ACH Payments - Payroll 237,180.74
Wire - SDCWA - Monthly Purchased Water Payment 3,520,610.90
ACH Payments - Payroll 234,453.70

$ 5,659,065.53 /

Major Category of Disbursements

Total warrants from the District's checking account:
1,666,820.19 /

Following is a breakdown of this total by major categories:

Category

Outside services S 736,065.31
Inventory and supplies 535,877.32
Utilities 199,566.15
Repairs and maintanence 14,920.05
Other 5,534.44
Refunds 5,707.01
Insurance 168,546.91
Permit Fees 603.00

Total 3 1,666,820.19 /

] |
Rainjmnger \

\\hg-fs-01\Departments\Finance\Board Packet\Proposed Motions\FY25\2024-09 Proposed Motions for October 16 board meeting



Olivenhain Municipal Water District
Proposed Motions for October 16, 2024 Board of Directors Meeting
September 2024 Activities

California Bank and Trust
Regular Account

Warrants - by check 035922 to 036034
Warrants - by EFT EFT000000001617 to EFT000000001707

9/12/2024 ACH Payments - Payroll
9/16/2024 Wire - SDCWA - Monthly Purchased Water Payment
9/26/2024 ACH Payments - Payroll

Total

ACH Payments - Payroll

For Board Consideration and Approval

563,271.58
1,103,548.61

1,666,820.19

237,180.74
3,520,610.90
234,453.70

5,659,065.53



Olivenhain Municipal Water District
September 2024 Warrant List - Check & EFT

Number

035922
035923
035924
035925
035926
035927
035928
035929
035930
035931
035932
035933
035934
035935
035936
035937
035938
035939
035940
035941
035942
035943
035944
035945
035946
035947
035948
035949
035950
035951
035952
035953
035954
035955
035956
035957
035958
035959
035960
035961
035962
035963
035964
035965
035966
035967
035968
035969
035970
035971
035972
035973
035974
035975
035976
035977
035978
035979
035980
035981
035982
035983
035984
035985
035986
035987
035988
035989
035990
035991
035992
035993
035994
035995
035996
035997
035998
035999
036000
036001
036002
036003
036004
036005
036006
036007
036008
036009
036010
036011
036012
036013

Date Name

9/4/2024 American Messaging
9/4/2024 Brandon Barnick
9/4/2024 Bee Rescue LLC
9/4/2024 Diana Spencer
9/4/2024 Edco Waste & Recycling
9/4/2024 Fiserv
9/4/2024 Gabriel Hernandez
9/4/2024 Jeff Fuchs
9/4/2024 Pacific Coast Propane
9/4/2024 Pacific Pipeline Supply
9/4/2024 San Diego County Recorder
9/4/2024 San Diego County Recorder
9/4/2024 State Water Resources
9/4/2024 Sunbelt Rentals, Inc.
9/4/2024 ULINE
9/4/2024 Water for People — CA-NV AWWA
9/4/2024 Lennar Communities
9/11/2024 American Backflow Specialities
9/11/2024 AmeriGas
9/11/2024 Arlene Stephenson
9/11/2024 AT & T
9/11/2024 Austin Myatt
9/11/2024 Bee Rescue LLC
9/11/2024 Blue-White Industries
9/11/2024 Boot World Inc
9/11/2024 Dominic Brunozzi
9/11/2024 California State Disbursement Unit
9/11/2024 Cori Cayton
9/11/2024 Disi Zhao
9/11/2024 Doggie Walk Bags Company
9/11/2024 Edco Waste & Recycling
9/11/2024 Ferguson Enterprises Inc. #1083
9/11/2024 First Choice Technology
9/11/2024 Gutermann Inc
9/11/2024 Home Depot/Gecf
9/11/2024 Infosend
9/11/2024 Infrastructure Engineering Corporation
9/11/2024 Jared Graffam
9/11/2024 Jordan Grant
9/11/2024 Kruer General Engineering Construction
9/11/2024 Melissa Connolly
9/11/2024 Milissa Burns
9/11/2024 Pacific Pipeline Supply
9/11/2024 Pam Andrews
9/11/2024 Republic Services
9/11/2024 Republic Services #661
9/11/2024 San Diego Gas & Electric
9/11/2024 Shane Sullivan
9/11/2024 State Water Resources
9/11/2024 Steve Weddle
9/11/2024 Tri Signal Integration Inc
9/11/2024 Utility Cost Management Lic
9/11/2024 Verizon Connect Fleet USA, LLC
9/11/2024 Vivek Hegde
9/18/2024 4S Ranch Gasoline & Car Wash
9/18/2024 Alfa Laval Inc.
9/18/2024 American Conservation & Billing Solutions, Inc.
9/18/2024 Andrea Scott
9/18/2024 AT & T
9/18/2024 Boyd Fasteners
9/18/2024 City Treasurer
9/18/2024 Coast Waste Mgnt Inc
9/18/2024 Corodata
9/18/2024 Corodata Shredding, Inc
9/18/2024 Engineered Fluid Inc
9/18/2024 Ferrellgas
9/18/2024 Golden State Labor
9/18/2024 Grangetto's Ag. Supply
9/18/2024 Hi-Line Electric Company, Inc.
9/18/2024 Infrastructure Engineering Corporation
9/18/2024 Leonardo Fitness
9/18/2024 Liebert Cassidy Whitmore
9/18/2024 Mission West Builders Inc.
9/18/2024 Nick Boess
9/18/2024 Pacific Pipeline Supply
9/18/2024 PWLC |, INC
9/18/2024 Rancho Santa Fe Community Svs
9/18/2024 Reliable Water Solutions, LLC
9/18/2024 Ryan Herco
9/18/2024 SD G & E
9/18/2024 San Diego Building Maintenance
9/18/2024 San Diego Gas & Electric
9/18/2024 Santa Fe Irrigation Dist
9/18/2024 SDRMA
9/18/2024 State Water Resources
9/18/2024 Steel In The Air, Inc.
9/18/2024 Tia Philippart
9/18/2024 U.S. Bank
9/18/2024 UniFirst Aid Corp
9/18/2024 Victor Lara
9/18/2024 Xylem Water Solutions USA, Inc.
9/25/2024 Asbury Environmental Services

Amount

65.98
400.00
2,000.00
50.00
303.22
1,165.89
785.22
105.00
1,957.00

14,466.28
340.00
111.81

1,600.03
113.87
94.66
3,745.79
126.93
2,926.60
425931
37,97217
24.00
105.00
50.00
38725
17,366.93
924.85
142.58
2,26133
17,001.24
6,502.00
4817
1,238.49
38575
38,202.68
560.16
421.99
127.74
146,775.20
69.99
850.00
106.43
29593
1,218.75
640.00
116.50
1,308.09
200.00
9,797.20
17,078.00
50,782.30
3,628.05
95.55
264.85
5,396.00
82,728.03
141.12
4,24835
80.00
12,000.00
138.41
3,889.60
465.88
76.77
2,973.59
102.00

Inv Reference

L1-072035

EDUCATION INCENTIVE

BEE REMOVAL - VARIOUS LOCATIONS
CONGRATULATIONS FROM THE ERC
'WASTE DISPOSAL

REFUND TO PAYMENT PROCESSOR
CWEA TRI-STATE CONF EXP REIMB
D4 OPERATOR CERT EXP REIMB
PROPANE

Saddles (2) and couplings (20)

NOE FILING FEE- WATER CAP FEES
NOE FILING FEE-HEADWORKS PJT
WWTP GRADE 3 RENEW - J.BRISENO
SKIDSTEER RENTAL

WTP SUPPLIES

WFP LUNCHEON SPONSORSHIP

RM REFUND: DEBIT000000000592
CALIBRATION SERVICES
ACCT:202539985 PROPANE
REF:1032167_198570

9391056562

REF:1082417_158945

BEE REMOVAL

WTP SUPPLIES

Safety Boots

EDUCATION INCENTIVE
GARNISHMENT
REF:1093057_190740
REF:1093188_163580

PARKS SUPPLIES

25-4A 861816

INVENTORY ITEMS - BALL VALVES, BRASS NIPPLES, ETC.
13001474

LEAK LISTENING STICK REPAIRS
8/24 SUPPLIES

7/24 WATER BILLING IVR FEES

Hydraulic model development, calibration and master planning. RW conversions.

CPA LICENSE RENEWAL REIMB
REF:1089585_196000
REF:1091145_303385
REF:1093237_188070
REF:1091777_158865

WTP SUPPLIES
REF:1000926_208505

'WASTE DISPOSAL

'WASTE DISPOSAL

Utilities

8/24 GYM REIMBURSEMENT

D5 CERT FEE - M.SALAZAR

5 YEAR SERVICE AWARD

WTP FIRE ALARM SYSTEM MAINT
SDGE ELECTRICITY SERVICES
100000112726
REF:1091323_157005

WWTP GASOLINE/CAR WASH
Electric Motor for WTP

9/24, 10/24 AQUAHAWK SERVICES
MILEAGE & EXPENSE REIMB.
9391056789

WWTP SUPPLIES

7/24 35.15 AF RECYCLED WATER
19-55615-83004 (WWTP)
RECORDS STORAGE

PAPER DESTRUCTION SERVICES

Pressure Reducing Station Replacement for the Village Park PRS Station Project

TANK RENTAL

Labor Compliance for the Recycled Water Pipeline Extension for CB, VP, & SH Project

WTP SUPPLIES

SHOP SUPPLIES

NBHD SPS Rpl Design Support
WORKOUT CLASS - REIMB W/GRANT
CONSULTING SERVICES
REF:1094664_303745

EDUCATION INCENTIVE

Hydrant extensions, hydrant, gaskets, bolts, etc.
LANDSCAPE MAINTENANCE

7/24 and 8/24 Recycled Water Purchases
FLOW METER VERIFICATIONS

WTP SUPPLIES

400000078

8/24 JANITORIAL SERVICES

Utilities

008128-005

WORKERS COMP INSURANCE

D2 RENEWAL - R.PETROVSKI

Fair Market Valuation Services Related to Cell Leases
REF:1091833_231620

District Bond Services

FIRST AID SUPPLIES
REF:1092669_194435

Replacement parts for 45 WRF Digester
USED OIL DISPOSAL SERVICES

Yes

Yes

Yes

Yes

Multiple
Invoices?



Olivenhain Municipal Water District
September 2024 Warrant List - Check & EFT

Number Date Name
036014 9/25/2024 AT & T
036015 9/25/2024 California State Disbursement Unit
036016 9/25/2024 County Of San Diego
036017 9/25/2024 D&H Water Systems
036018 9/25/2024 Guardian
036019 9/25/2024 Ixom Watercare Inc
036020 9/25/2024 Jeffrey Burns
036021 9/25/2024 Linda Hook
036022 9/25/2024 Napa Auto Parts
036023 9/25/2024 Naumann Hobbs - San Diego
036024 9/25/2024 Neal Meyers
036025 9/25/2024 Pacific Pipeline Supply
036026 9/25/2024 PTS Communications
036027 9/25/2024 Rachel Tyler
036028 9/25/2024 Republic Services
036029 9/25/2024 Republic Services
036030 9/25/2024 San Diego Gas & Electric
036031 9/25/2024 Sofia Lovqvist
036032 9/25/2024 State Water Resources
036033 9/25/2024 Stephen Overlock
036034 9/25/2024 TASC
EFT000000001617 9/4/2024 Vallecitos Water District
EFT000000001618 9/4/2024 Hasa
EFT000000001619 9/4/2024 McMaster-Carr Supply Co.
EFT000000001620 9/4/2024 Fallbrook Printing Corp
EFT000000001621 9/4/2024 Transene Company, Inc.
EFT000000001622 9/4/2024 eCivis, Inc.
EFT000000001623 9/4/2024 Ascensus Holdings, Inc.
EFT000000001624 9/4/2024 Rincon Consultants Inc.
EFT000000001625 9/4/2024 Huntington Beach Motorsports, Inc. dba
EFT000000001626 9/4/2024 Gallade Chemical
EFT000000001627 9/4/2024 West Coast Sand & Gravel
EFT000000001628 9/4/2024 Patriot Environmental
EFT000000001629 9/4/2024 CDW Government Inc
EFT000000001630 9/4/2024 MGM Plastics Inc
EFT000000001631 9/4/2024 Bob Turner's Crane Service Inc
EFT000000001632 9/4/2024 Motion Industries
EFT000000001633 9/4/2024 Harrington Industrial Plastics Inc
EFT000000001634 9/11/2024 ACWA - JPIA
EFT000000001635 9/11/2024 TS Industrial Supply
EFT000000001636 9/11/2024 Standard Insurance Co.
EFT000000001637 9/11/2024 Myers & Sons
EFT000000001638 9/11/2024 Hasa
EFT000000001639 9/11/2024 Evoqua Water Technologies
EFT000000001640 9/11/2024 Ninyo & Moore
EFT000000001641 9/11/2024 Fallbrook Printing Corp
EFT000000001642 9/11/2024 CyberlinkASP Technology
EFT000000001643 9/11/2024 G. Briest Consulting, Inc.
EFT000000001644 9/11/2024 Mission Electric Supply, Inc.
EFT000000001645 9/11/2024 Barrett Engineered Pumps
EFT000000001646 9/11/2024 Martin Marietta Materials Inc
EFT000000001647 9/11/2024 Ignacio Tool Supply Inc.
EFT000000001648 9/11/2024 Ascensus Holdings, Inc.
EFT000000001649 9/11/2024 BreakAway Promo
EFT000000001650 9/11/2024 Aqua Metric
EFT000000001651 9/11/2024 USA Blue Book
EFT000000001652 9/11/2024 Express Services Inc
EFT000000001653 9/11/2024 Polydyne Inc
EFT000000001654 9/11/2024 Bob Turner's Crane Service Inc
EFT000000001655 9/11/2024 Rockwell Construction
EFT000000001656 9/11/2024 Harrington Industrial Plastics Inc
EFT000000001657 9/11/2024 Water for People
EFT000000001658 9/18/2024 Underground Service Alert
EFT000000001659 9/18/2024 Escondido Metal Supply
EFT000000001660 9/18/2024 Peterson Structural Engineers, Inc.
EFT000000001661 9/18/2024 Vallecitos Water District
EFT000000001662 9/18/2024 Southern Counties Lubricants, LLC.
EFT000000001663 9/18/2024 DLM Engineering Inc
EFT000000001664 9/18/2024 Interface Automation Inc.
EFT000000001665 9/18/2024 Mesa Products
EFT000000001666 9/18/2024 AG Tech Lic
EFT000000001667 9/18/2024 B. Weber Consulting LLC
EFT000000001668 9/18/2024 Hasa
EFT000000001669 9/18/2024 Wageworks
EFT000000001670 9/18/2024 Controlled Entry Specialists
EFT000000001671 9/18/2024 Evoqua Water Technologies
EFT000000001672 9/18/2024 San Elijo Joint Powers Auth.
EFT000000001673 9/18/2024 Steven L. Sherman DBA
EFT000000001674 9/18/2024 Hazen and Sawyer
EFT000000001675 9/18/2024 Volt Management Corp DBA
EFT000000001676 9/18/2024 Alpha Mechanical, Inc
EFT000000001677 9/18/2024 WREGIS
EFT000000001678 9/18/2024 Parkhouse Tire Inc
EFT000000001679 9/18/2024 Orion Construction Corporation
EFT000000001680 9/18/2024 Martin Marietta Materials Inc
EFT000000001681 9/18/2024 Be Gone Graffiti
EFT000000001682 9/18/2024 KDC Inc. dba
EFT000000001683 9/18/2024 TerraVerde Energy, LLC
EFT000000001684 9/18/2024 Aqua Metric
EFT000000001685 9/18/2024 Patriot Environmental
EFT000000001686 9/18/2024 Samba Holdings Inc
EFT000000001687 9/18/2024 Raftelis Financial Consultant

Amount

80.89
12323
603.00

9,04155
959.14
1,603.90
5931
89.40
1,440.21
1,202.39
4020
1,706.89
78.00
7856
2,095.65
91348
9,848.86
60.52
110.00
4078
577.50
4597927
8,144.61
82.82
24,239.70
320.16
3,685.00
6,228.00
3,463.25
14,500.00
629036
3,237.13
828.00
79.68
237050
1,120.00
1,682.80
718.09
156,947.79
4495
639163
254.67
7,365.81
627378
10,819.00
1,593.23
10,379.60
4,258.31
1,71417
559.18
820.00
84.63
1,850.00
1,742.86
53,275.70
174.50
3,287.84
8,464.71
1,344.00
3,135.00
2,966.29
63.00
331.90
53.49
7,934.70
4597927
5,958.12
2,711.62
11,643.75
5573.12
1,860.60
3,690.00
14,962.09
556.00
226.00
560.27
79,306.50
3,960.00
8,652.00
2,671.58
1,286.03
1.26
801.00

316,288.78
185.00
450.00

8,753.06
2,037.50
11,292.16
1,338.60
196.27
9,247.50

Inv Reference

9391059578

Garnishment

Permit fees

Santa Fe Valley PS replacement flow meter

10/24 DENTAL ADMIN FEES

SUPPLIES

REF:1089426_196780

REF:1014991_195220

08/24 SUPPLIES

WTP SERVICES

CSDA MEETING MILEAGE REIMB

Marco 12" Coupling C213 EPOXY 13.15-14.40
760-489-9971

REF:1034181_196740

Waste Disposal

Waste Disposal

Utilities

REF:1086998_223780

WW GRADE 2 RENEW-BARLETT MAY
REF:1090754_240620

9/24 VEBA ADMIN FEES

RECLAIMED WATER SALES

WTP CHEMICALS

WTP SUPPLIES

AMI PROJECT POSTCARDS, ENVELOPES, PROP 218 NOTICE
WTP SUPPLIES

COST ALLOCATION SOFTWARE

CALPERS INCENTIVE PAY CONSULTING
NSDWRC GRANT ADMIN SUPPORT

Honda Pioneer 700

WTP CHEMICALS

YARD MATERIALS

'WWTP ROLLOFF BIN SERVICES

IT supplies

BRINE PUMP SKID REPLACEMENT

WWTP - CRANE SERVICES

ZORRO RSVR IRRIG BOOSTER PUMP

WTP SUPPLIES

10/24 GROUP INSURANCE PREM

SUPPLIES

9/24 LIFE, LTD PREMIUM

PARKS SUPPLIES

WTP CHEMICALS

WWTP CHEMICALS

GEOTECHNICAL SERVICES, NTSPS INSPECTION/TESTING
WATER MTR RPLCMNT DOOR HANGER, BUDGET BOOK DIVIDER TABS
HOSTING SERVICES

ENGINEER CONSULTING SERVICES

WWTP SUPPLIES

WWTP SUPPLIES

DUMP CONCRETE/ASPHALT

SHOP TOOLS

GASB 68 CALPERS COST SHARING

UNIFORMS

METER STOCK UP - VARIOUS SIZES (QTY 235)
WWTP SUPPLIES

TEMP LABOR PPE 090124

WWTP CHEMICALS

WWTP POND PUMP SERVICES

Construction Mgmt Services PLC Replacement Project (Potable/Recycled)
WTP SUPPLIES

WTRPL 9/12/2024

DIG ALERT TICKETS

TX01 SUPPLIES

Engineering Services During Construction - Chlorine Gen Room Floor Repair
RECLAIMED WATER SALES

FUEL SUPPLIES

ENGINEER CONSULTING SERVICES

WTP SERVICES, PEAY/DENK OPERATION DOCS, SCADA UPGRADE
Purchase (2) Two Mobiltex Remote Monitor Units
BIOSOLIDS WASTE DISPOSAL SVCS

IT CONSULTING SERVICES

WTP CHEMICALS

8/24 FSA ADMIN FEES

HQ GATE SERVICES

WWTP SERVICES

8/24 RECYCLED WATER

Conservation landscape services-evaluation
Engineering Services During Construction of the DCMWTP Stage 4 Upgrades
INTERNS W/E 8/30/2024

WTP HVAC SERVICES

RENEW ENERGY FEE

PU66 SUPPLIES

Construction Services - N1SPS

DUMP - USED CONCRETE

CONNEMARA PUMP STATION SVCS

PLC Replacement Project Construction (Potable/Recycled)
Vehicle Fleet Electrification Feasibility Study & Conceptual Plan Phase 1
2" OMNI R2 Meter & Chamber

WWTP SLUDGE DISPOSAL

DRIVER RECORD MONITORING

2024 WATER COST OF SERVICE STUDY

Yes

Multiple
Invoices?



Olivenhain Municipal Water District
September 2024 Warrant List - Check & EFT

Number

EFT000000001688
EFT000000001689
EFT000000001690
EFT000000001691
EFT000000001692
EFT000000001693
EFT000000001694
EFT000000001695
EFT000000001696
EFT000000001697
EFT000000001698
EFT000000001699
EFT000000001700
EFT000000001701
EFT000000001702
EFT000000001703
EFT000000001704
EFT000000001705
EFT000000001706
EFT000000001707

Date Name

9/18/2024 Whitson CM

9/18/2024 Univar Solutions Usa Inc
9/18/2024 Insight Public Sector, Inc.
9/18/2024 Dell Computers

9/18/2024 County of San Diego, RCS
9/18/2024 Integrity Municipal Systems
9/18/2024 Harrington Industrial Plastics Inc
9/25/2024 Boot World Inc

9/25/2024 West Coast Safety Supply Co
9/25/2024 Hasa

9/25/2024 Volt Management Corp DBA
9/25/2024 Traffic Safety Solutions
9/25/2024 Transnet Investigative Group Inc.
9/25/2024 Express Services Inc

9/25/2024 Pacific Safety Center

9/25/2024 TK Elevator Corporation
9/25/2024 Dell Computers

9/25/2024 Valley Construction Management
9/25/2024 Harrington Industrial Plastics Inc
9/25/2024 Water for People

Amount

300.00
3,268.55
5,576.20
2,944.72

177.00
4,840.00

211.06

77293

15,409.38
9,862.25

805.95
1,100.00

152.50
4,931.49

195.00
1,057.47
6,204.42

90,303.75
84.75
63.00

9

Inv Reference

8/24 OMQD HQ SITE INSPECTIONS
WWTP CHEMICALS

Adobe Acrobat Pro/Standard for enterprise - Subscription Renewal

SUPPLIES

8/24 RADIO SERVICES

ODOR CNTL SYSTEM SERVICES

WTP SUPPLIES

Safety Boots

Gutermann Leak Detection Equipment
WTP CHEMICALS

WTP & FS INTERN W/E 9/6/24
CHANGEABLE SIGN BOARD
PRE-EMPLOYMENT BACKGROUND
TEMP LABOR

9/10 TRENCHING/EXCAVATING

WTP ELEVATOR SERVICES

IT SUPPLIES - SSD

Construction Management Services- various projects
WTP SUPPLIES

WTRPL 9/26/2024

Yes

Yes

Multiple
Invoices?



Olivenhain Municipal Water District
Monthly Directors Fee and Reimbursed Expenses for Directors and Staff

September 2024
Total
Payment Checkit/ Meals & Travel & Reimbursed
Name Date Credit Card Lodging Transport Other Expenses Directors Fee*
Director Guerin 0.00 0.00 0.00 0.00 600.00
0.00 0.00 0.00 0.00 600.00
Director Hahn 0.00 0.00 0.00 0.00 150.00
0.00 0.00 0.00 0.00 150.00
Director Meyers 9/25/2024 36024 0.00 40.20 0.00 40.20 900.00
0.00 40.20 0.00 40.20 900.00
Director San Antonio 0.00 0.00 0.00 0.00 900.00
0.00 0.00 0.00 0.00 900.00
Director Watt 0.00 0.00 0.00 0.00 600.00
0.00 0.00 0.00 0.00 600.00
General Manager Thorner 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Human Resources Manager Joslin 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Finance Manager Selamat 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Operations Manager Bartlett-May 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Engineering Manager Stephenson 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Assistant General Manager Randall 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Customer Service Manager Carnegie 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00

*Includes August and September 2024 Per Diems.

Notes:

(1) Reviewed and discussed with the Finance Committee (02/05/18).

(2) Reimbursement of expenses are in compliance with Article 19 of the District's Administrative and Ethics Code.

(3) Travel and other expenses charged to District's credit cards and paid by the District are recorded and maintained separately.



OLIVEtNIM Agenda Item C-b

Municipal Water District

Memo

Date: October 16, 2024

To: Olivenhain Municipal Water District Board of Directors

From: Paul Martinez, Engineering Technician |

Via: Kimberly A. Thorner, General Manager

Subject: CONSIDER ACCEPTANCE OF THE VIA RANCHO MICHELLE PHASE 2 PIPELINE

EXTENSION PROJECT (CHRISTMATT CORP.) INTO OMWD’S SYSTEM AND
ORDER A NOTICE OF COMPLETION FILED

Purpose
The purpose of this agenda item is to consider acceptance of the transfer of the potable
water facilities constructed by Christmatt Corp. (Developer) in the Via Rancho Michelle
Phase 2 Pipeline Extension Project (Project) into OMWND’s system and authorize the filing
of a Notice of Completion with the San Diego County Recorder.
Recommendation
Staff recommends acceptance of the potable water facilities into OMWD’s system.

Alternative(s)

None; the Project is complete, and facilities were constructed according to the approved
plans and OMWD’s Standard Specifications and Drawings per the Development
Construction Agreement.



Background

The Project is located on Via Rancho Michelle, east of Rancho Summit Drive in Director
Division 1 (Director San Antonio). The Project extended the potable water main
approximately 170 linear feet.

OMWD entered into an agreement with the Developer in March of 2023 to construct the
facilities and dedicate said facilities to OMWD. The facilities are now complete and have
been built in accordance with the approved plans and OMWD Standard Specifications and
Drawings. The warranty period will terminate one (1) year following the acceptance of
the facilities by OMWD’s Board.

Fiscal Impact

There is no fiscal impact to accepting the facilities into OMWND’s system. The new assets
will be reported to Finance for capitalization.

Discussion

Staff is available to answer questions.

Attachments:
Location Map
Notice of Completion
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RECORDING REQUESTED BY &
WHEN RECORDED RETURN TO:

Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, California, 92024-5699

(This space for recorder’s use)

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN that the facilities shown on improvement plans
for Parcel 264-450-11-00 of Map No. 12234, recorded on Date of Map Recording located in the
County of San Diego, State of California for which CHRISTMATT CORP., (“Developer”) contracted
with the OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner,” in fee, of the facilities), head-
quartered at 1966 Olivenhain Road, Encinitas, CA 92024, have been completed in accordance
with the approved plans and standard specifications and drawings as of August 27™, 2024. The
facilities have been accepted by the Board of Directors of the OLIVENHAIN MUNICIPAL WATER
DISTRICT on this 16th day of October 2024.

In witness whereof this Notice of Completion has been executed under author-
ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly

A. Thorner, General Manager.

KIMBERLY A. THORNER, being first duly sworn, deposes and says that she
is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the
facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that
she has read the foregoing Notice of Completion and knows the contents thereof and that the
same are true.

OLIVENHAIN MUNICIPAL WATER DISTRICT

Date: , 20 By:
Kimberly A. Thorner
General Manager

District Project No. W590312 — Via Rancho Michelle Phase 2 Pipeline Extension Project
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Municipal Water District

Memo

Date:
To:
From:

Via:

Subject:

October 16, 2024

Olivenhain Municipal Water District Board of Directors
John Onkka, Water Reclamation Facilities Supervisor
Kimberly A. Thorner, General Manager

CONSIDER APPROVAL OF A NEW CAPITAL IMPROVEMENT PROJECT FOR THE
FIREHOUSE SEWER PUMP STATION LINER REPLACEMENT AND
APPROPRIATE $160,000 TO THE PROJECT FROM THE WASTEWATER CAPITAL
RESERVE FUND

Purpose

The purpose of this agenda item is to consider approval of a wet-well liner replacement
project for the Firehouse Sewer Pump Station (Firehouse) including by-pass pumping
services and appropriate $160,000 to the project from the Wastewater Capital Reserve

Fund.

Recommendation

Staff recommends approval of the FY ’25 budget transfer from the Wastewater Capital
Reserve Fund to the Wastewater Capital Budget in the amount of $160,000 and creation
of this new Capital Improvement Project to address an urgent need on the wastewater
collection system.



Alternative(s)
The Board could elect to:

e Delay the Project until a future date; or
e Proceed in a manner as otherwise directed by the Board.

Background

OMWD owns and operates Firehouse, located in Director Division 4 (Hahn). The
Firehouse collection area includes the 4S Ranch business park and the majority of the
commercial properties in the 4S5 Ranch Collection System. Firehouse is the oldest pump
station in the collection system, originally built by the County of San Diego in the early
1990s. Overhaul of Firehouse did occur in 2010 and at that time the wet-well liner was
deemed to be in good shape and was not replaced. The wet-well is the receiving portal
for all the wastewater flows of that portion of the collection system. The liner in the
wet-well is subjected to high levels of hydrogen sulfide (H2S) gases and degradation is
inevitable. Upon a recent inspection, staff determined that the Firehouse liner has
rapidly deteriorated to the point that portions are peeling off the walls. This peeling is
interfering with the operation of one of the Firehouse pumps and thus replacing the
liner is now urgent.

Fiscal Impact

This project is not included in OMWND’s 10-year Capital Spending Plan for FY 2024 and
2025. Funds were not included in OMWD’s Biennial FY 2024/2025 budget.

A new Capital Project would be created for the replacement of a new wet-well liner at
Firehouse. The proposed Firehouse Wet-well Liner Replacement Project budget will
consist of; 1) procurement and installation of the wet-well liner, 2) by-pass pumping
services, 3) third-party inspection, and 4) staff time for project management. Staff is
soliciting multiple bids and will comply with OMWD Administrative and Ethics Code,
Article 6 procurement policies.

Staff estimates the total project cost to be approximately $160,000, as further described
above, with an estimated useful life at 20 years.



Is this a Multi Fiscal Year Project? No

In which FY did this capital project first appear in the CIP budget? N/A
Total Project Budget: $160,000

Current Fiscal Year Appropriation: $0.00

To Date Approved Appropriations: $0.00

Target Project Completion Date: December 31, 2024

Expenditures and Encumbrances as of (10/16/2024): $0.00

Is this change order/allocation within the appropriation of this fiscal
year? No

If this change order/allocation is outside of the appropriation, Source of
Funds: Wastewater Capital Reserve Fund

Wastewater Capital Reserve Fund Minimum Balance based on 10-year
CIP: $7,208,000

Wastewater Capital Reserve Fund Projected Ending Balance FY ’25:

$8,648,000

Wastewater Capital Reserve Balance before going below minimum:

$1,400,000

Discussion

Due to the consequences of the failing wet-well liner at the Firehouse Sewer
Pump Station (SPS), a new liner will need to installed. This work will require a
temporary pump by-pass system since the liner is in the active wet-well. The work
will begin with the installation of the pump by-pass system and then the pump
station wet-well will get an initial vacuuming so that any debris and rags will be
cleared. The old liner will be extracted and the new liner, which is sprayed with
polyurethane, will be applied. The new liner will need approximately three days to



cure. A third-party inspection will occur to verify the proper installation and
coverage. The total project duration will be approximately two weeks, and the
new liner is expected to have a 20-year life.

The cost for the temporary by-pass system is approximately $60,000 and the cost
for the new liner will be approximately $80,000. Additional costs include staff and
third-party inspection services. With Board approval, staff will create a new
capital project to replace the damaged liner immediately.

Staff is available to answer questions.
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Municipal Water District

Memo

Date: October 16, 2024

To: Olivenhain Municipal Water District Board of Directors

From: Lindsey Stephenson, Engineering Manager

Via: Kimberly A. Thorner, General Manager

Subject: AUTHORIZE THE GENERAL MANAGER TO ENTER INTO A JOINT USE

AGREEMENT WITH SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE
PARK JOINT POWERS AUTHORITY FOR THE OSUNA SEGMENT OF THE COAST
TO CREST TRAIL

Purpose

The purpose of this agenda item is to consider authorizing the General Manager to enter
into a Joint Use Agreement with the San Dieguito River Valley Regional Open Space Park
Joint Powers Authority (JPA) for the Osuna Segment of the Coast to Crest Trail within
two OMWD easements. The proposed Joint Use Agreement (JUA) has been reviewed by
OMWD General Counsel and JPA General Counsel and was presented to the Facilities
Committee on October 9, 2024 (Guerin and Watt).

Recommendation
Staff recommends authorizing the General Manager to enter into the JUA with the JPA

for the Osuna Segment of the Coast to Crest Trail within OMWD Easements 859 and
1667.



Alternative(s)
The Board could elect to:

e Direct the General Manager not to enter into the JUA as currently written; or
e Direct staff to modify the JUA language as currently written; or
e Proceed in a manner as otherwise directed by the Board.

Background

The JPA plans to construct the Osuna Segment of the Coast to Crest Trail, a portion of
which falls within OMWD Easement No. 1667 and Easement No. 859 in Director Division
1 (Director San Antonio). Easement 1667 was granted to OMWD by the City of San
Diego (City) in 2019 for the Ext. 153A Recycled Water Pipeline Project, which was
horizontally directionally drilled under the San Dieguito River. Easement No. 859 was
granted to OMWD in 1991 for the original Ext. 153 recycled pipeline. The facilities
proposed to be installed by the JUA within the OMWD easements are a 12-foot wide
trail bridge and DG trail, as well as a temporary area to be used for the JPA’s
construction staging. The shared use area is depicted in the shared use exhibit provided
as part of this agenda item, as well as proposed to be included as an exhibit to the JUA.
This effort aligns with OWMD’s Strategic Goal to cultivate supportive and positive
relationships with local agencies.

The JPA began efforts on this Osuna Segment with the City to align this segment of the
Coast to Crest Trail over property currently owned by the City and leased to Fairbanks
Ranch Country Club. During the JPA’s initial discussions with the City in 2019, the City
informed the JPA that they were in the process of granting an easement to OMWD over
a portion of the proposed trail alignment for OMWND’s Ext. 153A — Recycled Water
Pipeline Extension Project, recorded in August 2019. The City informed the JPA they
should contact OMWD about their request to locate the trail in the same area.

OMWD staff and the JPA connected and began working through the process of jointly
using the space. OMWD and the JPA worked through several potential issues during
these initial discussions. OMWD’s concerns included: the type of document required to
allow the JPA to construct the trail bridge and a portion of the trail within the OMWD
easements; the type of footings used to support the trail bridge that would not affect
the Ext. 153A pipeline; and options should there be a failure of the Ext. 153A pipeline at
some point in the future requiring replacement.



Regarding the type of document to allow this shared use, Easement No. 1667 includes the
following language: “Grantee’s (OMWD) Facilities shall not adversely affect or interfere
with Grantor (City of San Diego) or public access or activities conducted on the Easement
Area, the Property, or any of Grantor’s property.” Based on this language, the two
agencies, in consult with the City, agreed that a JUA would best handle the situation to
allow public access to the trail. Additionally, the language in Easement No. 859 allows for
conveying the easement to other public agencies.

Through these discussions, the JPA engineer, Kimley-Horn, was also working
concurrently on preliminary plans for the trail alignment and type of trail bridge crossing
the river. OMWD reviewed these initial plans and has also incorporated the requirement
that OMWD have an opportunity to review and approve the final plans from Kimley-
Horn before construction. During the initial review of the trail bridge plans, OMWD
raised a concern regarding the placement of a portion of the bridge footings over the
existing OMWD recycled water pipeline. The south half of the trail bridge footings fall
directly over the Ext. 153A recycled pipeline. Although the recycled pipeline is
approximately 50 feet below the bottom of the river channel at the bridge location,
OMWD wanted assurances there would be no effect from the footings on the pipeline.

The preliminary spread footing load calculations provided in December 2021 by Kimley-
Horn were reviewed by the OMWD Engineering Manager at the time of this discussion,
and showed the effect of the spread footings on OMWND’s existing recycled water
pipeline would be comparable to adding approximately 6-inches of cover over the
pipeline and is acceptable for the pipe based on these preliminary calculations. OMWD
has also included language in the JUA stating when new soil and boring data is obtained
during the final design phase of the project, Kimley-Horn is to provide revised spread
footing load calculations for OMWD review and approval at the time of the final plan
review.

OMWD also had concerns regarding a potential failure of the Ext. 153A pipeline at some
point in the future. If OMWD had to replace the portion of recycled water pipeline below
the trail bridge, there would be no guarantee this replacement work would not affect the
bridge, and the liability to OMWD would be significant. OMWD requested, and the JPA
agreed, that Kimley-Horn design the bridge at current design criteria to allow for a
pipeline to be suspended from the side or underneath the bridge structure. However, in
the event of a future pipeline failure, OMWD would be responsible for verifying the
structural stability of the bridge based on design standards at time of failure, and OMWD
would be responsible for any bridge retrofits that would be required to allow for
suspending a pipeline from the bridge in the future, should the pipe fail and the structural
design criteria have changed. It should be noted that should the recycled water pipeline



fail in the future, attaching its replacement to the bridge would likely be a most cost
effective solution than These conditions are incorporated into the JUA to protect OMWD.

In addition to the JUA between OMWD and the JPA, the JPA was required to enter into a
License Agreement with the City for placement of the trail and trail bridge on City
property. The License Agreement between the JPA and the City was approved by the
City in May 2024. The License Agreement authorizes the JPA to construct, maintain, and
operate the trail for a term of 25 years (with a 10-year renewal) precedent on the JPA
obtaining a site development permit. A copy of the approved License Agreement is
included as an exhibit to the proposed JUA.

Fiscal Impact

There is no fiscal impact to OMWD for the JPA’s trail and trail bridge. All costs to
construct, operate, and maintain the trail and trail bridge will be paid by the JPA.
However, as stated in the Background section of this memo, should there be a future
failure of the existing recycled water pipeline, OMWD would be responsible for
relocating the pipeline to the bridge, which is designed to current standards. Should this
scenario occur, relocating the new recycled water pipeline to the bridge would likely be
a more cost effective option for installation. If design standards have changed at that
time, OMWD would be responsible for verifying the structural integrity of the trail
bridge for attaching a replacement pipeline on the bridge and retrofitting the bridge for
that work if necessary due to any changes in design standards.

Discussion

During legal review, OMWD brought up the issue of increased risk to OMWD in the
event a public user of the trail is injured due to regular operations and maintenance by
OMWD. OMWD expressed these concerns to the JPA and additional language was
added regarding protection under recreational trail immunity. This language was
reviewed and approved by OWMD legal counsel.

Staff is available to answer any questions.

Attachments:

Location Map

Shared Use Exhibit
Draft JUA with Exhibits
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Recording Requested by
San Dieguito River Park JPA

When recorded, mail to:

OMWD
APN: 302-261-01-00; 302-261-02-00 (SPACE ABOVE FOR RECORDER'S USE)
No Documentary Transfer Tax (No Fee — Gov’t Code 86103)

JOINT USE AGREEMENT

This Joint Use Agreement (“Agreement”) is made by and between OLIVENHAIN MUNICIPAL
WATER DISTRICT, a Municipal Water District organized and operating pursuant to Water Code
8871000 et seq. (hereinafter “District”) and SAN DIEGUITO RIVER VALLEY REGIONAL
OPEN SPACE PARK JOINT POWERS AUTHORITY, a local government agency created under
California Government Code § 6500 et seq. (hereinafter “JPA”; District and JPA may also be
referred to collectively as “the Parties” or individually as “Party”)with reference to the following
facts:

RECITALS

A City of San Diego (“City) is the owner of that certain real property described on the
Exhibit “A”, attached hereto and incorporated herein by reference (“City Property™).

B. The City property is subject to a lease agreement with Bay Club Fairbanks Ranch
(“Bay Club”) under that certain Percentage Lease dated December 6, 1982, on file in the Office of
the San Diego City Clerk as Document No. RR-257594-1, as assigned to Bay Club pursuant to
that certain Consent to Assignment and Agreement, on file in the Office of the San Diego City
Clerk as Document No. RR-310421-1, and as amended by that certain First Amendment to
Percentage Lease, on file in the Office of the San Diego City Clerk as Document No. RR-310421-
2

C. City granted an easement to District described as “Access and Underground Water
Pipeline Easement Deed” recorded July 17, 2019 as Doc No. 2019-0178848 for an underground
water pipeline easement; and a correction deed, “Correction Deed Access and Underground Water
Pipeline Easement Deed,” was recorded August 22, 2019 as Doc No. 2019-0385274, which
supersedes and replaces the July 17, 2019 document, said easement (hereafter “Access and
Pipeline Easement”); is described on Exhibit “B-1", attached hereto and incorporated herein by
reference.

D. The City also granted an easement to District recorded March 27, 1991 as Doc No.
1991-0136343 for water pipelines and appurtenances, said easement (hereinafter “Water Pipelines
and Appurtenances Easement”) is described on Exhibit “B-2”, attached hereto and incorporated
herein by reference.

62862999.v1



E. The Access and Pipeline Easement and Water Pipelines and Appurtenances
Easement (collectively “District Easements™) allow for the installation of an underground recycled
water pipeline with the right of ingress and egress along and across all that real property situated
in the City of San Diego to construct and maintain said pipeline along with a groundwater well
and related groundwater well infrastructure. The Access and Pipeline Easement also provides that
District “Facilities shall not adversely affect . . . public access or activities conducted on the
Easement Area.” The Water Pipelines and Appurtenances Easement also allows for conveyance
to other public agencies.

F. JPA desires to install a 12-foot public trail made of decomposed granite with lodge
pole fencing and a trail bridge (“Trail Bridge”) over the San Dieguito River, and vegetation
restoration (collectively, “JPA Trail Improvements™) within the portion of the District Access and
Pipeline Easement and the Water Pipelines and Appurtenances Easement as depicted on the
Exhibit “C” (“Shared Use Area”), attached hereto and incorporated herein by reference.

G. District and JPA communicated during the planning phase for the JPA Trail
Improvements including providing District staff with preliminary design plans of JPA Trail
Improvements. District engineers provided JPA with pipeline location details to assist JPA in
designing JPA’s Trail Improvements including bridge footings.

H. City granted a license agreement and site development permit to JPA for
construction and operation of JPA Trail Improvements (“City Trail Approval”), attached as Exhibit
“D".

I JPA desires to use a portion of the area encompassed by District Easements for a
temporary construction staging area , as identified in Exhibit “C” (“Temporary Staging Area”).

J. JPA and District now wish to enter into this Agreement to allow for JPA’s limited
use of the Temporary Staging Area and to memorialize how they will jointly use the Shared Use
Area.

NOW, THEREFORE, the Parties hereby agree as follows:

1. JPA’s Use. JPA’s use of the Shared Use Area shall be limited to installation and
maintenance of the JPA Trail Improvements for use by the public as part of its Coast to Crest Trail
system.

2. No Unreasonable Interference. JPA’s use of the Shared Use Area and Temporary
Staging Area is subject to all the conditions, restrictions, and rights contained in the District
Easements referenced above. JPA’s use shall not unreasonably interfere with the free and
complete effective exercise of District’s use of the District Easements. Likewise, the District shall
not unreasonably interfere with the installation and maintenance of JPA Trail Improvements within
the Shared Use Area, nor the JPA’s use of the Temporary Staging Area.

3. Trail Improvement Plan Approval. JPA shall submit final plans to District for
review and approval in advance of any construction. Final plans will show all existing District
facilities and easements located within the Shared Use Area. No construction shall occur within

2
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the Shared Use Area until District has approved the plans in writing. District’s approval of these
plans will not be unreasonably withheld. However, District shall have no obligation to approve
any plans that District determines, in District’s reasonable discretion, will interfere with, damage,
or impair any uses, facilities, or access to District facilities or improvements, located inside or
outside the Shared Use Area.

4, The JPA shall also provide bridge footing load calculations with the final plan
review submission. The District will review the load calculations to determine the effect, if any,
of the bridge footings on the District’s existing recycled water pipeline. The JPA engineer shall
make these calculations using current Geotech data obtained from test borings taken at the
proposed location of the Trail Bridge.

5. Construction and Maintenance of Trail Improvements.

a. JPA shall construct, operate, and maintain JPA Trail Improvements within
the Shared Use Area and shall comply with all applicable permits and regulations governing such
improvements. JPA agrees to pay all costs for the construction, installation, and maintenance of
JPA Trail Improvements.

b. JPA shall be allowed to work within the limits of the Temporary Staging
Area identified in Exhibit C during active construction. District may need to access portions of
the Shared Use Area and/or Temporary Staging Area during this period, and will notify JPA and
JPA will adjust their contractor if necessary. Active construction is anticipated to start in 2025 and
last for approximately 24 months. Upon completion of construction of JPA Trail Improvements,
the Temporary Staging Area shall no longer be used as a staging area by JPA and it shall be restored
to existing conditions within 60 days of completion. District’s approval of this Temporary Staging
Area is dependent on these terms largely being followed and District reserves the right to modify
permissions if construction does not proceed as anticipated.

C. JPA’s maintenance activities shall include but not be limited to litter
removal, trail repairs, plantings maintenance, ranger patrol, and bridge maintenance activities. The
JPA Trail Improvements shall be maintained in a safe and sanitary condition.

6. Damage to JPA Trail Improvements and District Facilities.

a. JPA shall repair any damage to District Facilities resulting from the
operation, construction, and maintenance of JPA’s Trail Improvements.

b. District shall repair any damage to JPA Trail Improvements resulting from
the operation, construction, and maintenance of District Facilities. Provided, however, that the
District may remove trail fencing as required to repair or maintain the existing underground
recycled water line, and the JPA shall be responsible for reconstruction of the fencing removed.

7. Potential Future Connection of District Pipeline to Trail Bridge. In the event the
District’s existing underground recycled water pipeline should fail at some future time frame, the
District may desire to mount an 8-inch diameter recycled water pipeline on the JPA Trail Bridge
of a similar size and type as currently located within the limits of the easement. The District’s
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right to install its pipeline on the Trail Bridge shall be subject to the following terms and
conditions:

a. The JPA shall design and construct the Trail Bridge to
accommodate the potential attachment of a future 8-inch diameter CMLC (steel) or ductile iron
recycled water pipeline on or beneath the bridge using current industry design standards. The
design criteria shall be documented in the plans. JPA shall submit final plans to District for
review and approval in advance of any construction as outlined in Section 3 above.

b. If the need arises for the District to relocate the pipeline to the Trail Bridge,
the District shall be responsible for:

i. Designing a future pipeline to align with the existing Trail Bridge
orientation and footprint; and

ii. Verifying the structural design of the existing Trail Bridge, per
Subsection a. above, meets design standards in place at that future time
frame for attachment on or beneath the Trail Bridge of a recycled water
pipeline. If it is determined the existing Trail Bridge does not meet those
design standards for attachment, the District shall be responsible for all
actions and costs to accommodate any upgrades to the Trail Bridge to
comply with those industry design standards. Any necessary upgrades
to the Trail Bridge shall be approved by the JPA. JPA’s approval of
these future upgrades will not be unreasonably withheld.

C. District shall be responsible for obtaining all permits and approvals required
for the installation of its pipeline to the Trail Bridge, including among other things, any
amendments to the permits and approvals for the Trail Bridge;

d. District shall repair all damage to JPA Trail Improvements caused by the
installation and maintenance of the pipeline attached to the bridge;

e. District shall be solely responsible for ongoing maintenance and repair of
the pipeline attached to the Trail Bridge; and

f. The JPA shall have no responsibility to repair any damage to the District’s
recycled water line that is attached to or underneath the Trail Bridge, unless such damage was
caused by the active negligence or willful misconduct of the JPA or its contractors, officers, agents,
or employees.

8. Hold Harmless and Indemnity.

a. Except for liability, claims or losses attributable to the active negligence or
willful misconduct of District or its contractors, officers, agents, or employees, JPA shall defend,
indemnify and hold the District and its directors, officers, employees and agents harmless from
any and all liability, claims, causes of action, losses, costs, fees, and expenses (including
reasonable attorney’s fees and costs) of any kind or nature for death, bodily injury, property
damage or any other loss caused by or resulting from the design, construction, operation,
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maintenance, repair or replacement or use of any JPA Trail Improvements located within the
Shared Use Area and from any and all liability, claims, losses, fees, costs, and expenses (including
reasonable attorney’s fees and costs) arising from any breach of this Agreement by JPA.

b. Except for liability, claims or losses attributable to the active negligence or
willful misconduct of JPA or its contractors, officers, agents, or employees, District shall defend,
indemnify and hold JPA and its officers, employees and agents harmless against all liability,
claims, causes of action, losses, costs, fees, and expenses (including reasonable attorney’s fees,
expert fees, and court costs) of any kind or nature for death, bodily injury, property damage or any
other loss caused by or resulting from the design, construction, operation, maintenance, repair or
replacement or use of District facilities within the Shared Use Area and from any and all liability,
claims, causes of action, losses, costs, fees, and expenses (including reasonable attorney’s fees,
expert fees, and costs) arising from any breach of this Agreement by District.

C. The parties agree that the JPA Trail Improvements, including any use of
the Trail Bridge for District Pipelines, are part of a recreational trail entitled to the immunities
provided by California Government Code section 831.4, as may be amended from time to time
(commonly known as “recreational trail immunity”). The JPA shall cooperate and provide the
District with information, documentation and testimony necessary to a defense based on a claim of
recreational trail immunity.

d. In the event any claim, cause of action, action, loss, damage, fee, or
expenses are claimed or asserted against both District and JPA and are not covered by the prior
defense and indemnity provisions, District and JPA shall share all costs of the loss, damage,
expenses, and fees in direct proportion to their degree of fault.

9. Insurance. The Parties shall each maintain, to protect the other against all insurable
Claims arising from or relating to this Agreement, at their sole cost and expense, the insurance
coverage identified in Exhibit “E” (Insurance Requirements).

10. Dispute Resolution. Before any Party to this Agreement may bring suit in any court
concerning an issue relating to this Agreement, such Party must first seek in good faith to resolve
the issue through mediation or other form of non-binding alternative dispute resolution mutually
acceptable to the Parties. Either Party may initiate informal dispute resolution by written demand
on the other. No lawsuit or other remedy may be pursued until at least one informal meeting
session has occurred or until the passage of thirty (30) calendar days from the date of mailing of
the demand for dispute resolution, whichever occurs first.

11.  Attorney’s Fees. Subject to compliance with the dispute resolution requirements
of Section 109 if any party brings an action or proceeding against another party under this
Agreement, the prevailing party shall be entitled to recover all reasonable costs and expenses
thereof, including without limitation reasonable attorney fees and costs.

12.  Jurisdiction and Venue. Jurisdiction and venue of all disputes arising from or
related to this Agreement shall reside solely in the Superior Court located in the North County
Judicial District, County of San Diego.

13. Authority to Contract. Each individual executing this Agreement represents and
warrants that they are authorized to execute and deliver this Agreement on behalf of the entity they
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represent in accordance with duly adopted resolutions, policies or other actions which are
necessary and proper and under such legal entity's rules and regulations and that this Agreement
is binding upon such entity in accordance with its terms.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly
executed by their respective authorized representatives.

Olivenhain Municipal Water District,
a Municipal Water District

By:
Kimberly A, Thorner, General Manager
Date:
San Dieguito River Valley Regional Open
Space Park Joint Powers Authority,
a local government authority
By:
Shawna Anderson, Executive Director
Date:

62862999.v1



A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )
On , before me, , a Notary Public, personally appeared

, Who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature (Seal)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )
On , before me, , @ Notary Public, personally appeared

, Who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Exhibit “A”
LEGAL DESCRIPTION OF CITY PROPERTY
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EXHIBIT ‘A’

LEGAL DESCRIPTION
APN 302-261-02-00

LOT 2 OF FAIRBANKS RANCH COUNTY CLUB UNIT NO. 1, IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 10730, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 29, 1983



Exhibit “B-1"
DISTRICT’S ACCESS AND UNDERGROUND WATER PIPELINE EASEMENT
Doc No. 2019-0385274
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Exhibit B-1
Doc No. 2019-0385274
Recording Requested by: OMWD Easement 1667 DOC# 201 9"0358274

City Real Estate Assets Dept. 00O A

After recording mail to:
: Aug 22, 2019 04:10 PM
City of San Diego OFFICIAL RECORDS

Real Estate Assets Department Ernest J. Dronenburg, Jr.,
MS 51A SAN DIEGO COUNTY RECORDER

. . FEES: $0.00 (SB2 Atkins: $0.00)
1200 Third Ave., Suite 1700 PCOR: N/A

San Diego, CA 92011 . PAGES: 8

1302 [261 [0l [PIN
1302|261 [02 |PIN

~ SPACE ABOVE THIS LINE FOR RECORDER’S USE

'CORRECTION DEED |
ACCESS AND UNDERGROUND WATER PIPELINE EASEMENT DEED

NO DOCUMENTARY TAX DUE - R & T 11922 (amended) ~ o~
Presented for record by the CITY OF SAN DIEGO

FOR GOOD AND VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

THE CITY OF SAN DIEGO,
a California municipal corporation (“Grantor™),

HEREBY GRANTS to

OLIVENHAIN MUNICIPAL WATER DISTRICT,
a California public agency (“Grantee™),

in the County of San Diego, State of California, an access easement and underground water pipeline
easement in, upon, over, under and across a portion of the lands hereinafter described (“Property”),
with the right of ingress and egress, to construct, repair, operate, and maintain an underground
recycled water pipeline, groundwater well and related groundwater well infrastructure (“Grantee’s
Facilities”), along and across all that real property situated in the City of San Diego, County of San
Diego, State of California, described as follows (the “Easement Area”):

Exhibits “A” and “B” attached hereto, and by this reference incorporated herein.

Grantee’s Facilities shall not adversely affect or interfere with Grantor or public access or activities
conducted on the Easement Area, the Property, or any of Grantor’s property.

Grantee shall protect, defend, indemnify, and hold Grantor and its elected officials, officers,
employees, representatives, and agents harmless from and against any and all claims asserted or
liability established for damages or injuries to any person or property, including injury to Grantee’s
officers, employees, invitees, guests, agents, or contractors, which arise out of or are in any manner
directly or indirectly connected with the Easement Area and the rights granted herein, or Grantee’s
occupancy, use, development, maintenance or restoration of the Easement Area, and all expenses of
investigating and defending against same, including without limitation attorney fees and costs;
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provided, however, that Grantee’s duty to indemnify and hold harmless shall not include any claims
or liability arising from the established sole negligence or sole willful misconduct of Grantor and its
elected officials, officers, employees, representatives, and agents. Grantee shall defend a claim
subject to this indemnification with qualified counsel selected by the Grantee provided that such
counsel is approved by the Grantor, which approval shall not be unreasonably withheld or delayed,
and such counsel does not have a conflict of interest with the Grantor; provided, however that in the
event Grantee engages counsel to defend such a claim that is (a) not approved by the Grantor and (b)
that is unqualified or has a conflict of interest, Grantor may conduct its own defense or obtain
independent legal counsel in defense of said claim and Grantee shall pay the reasonable attorney fees
and costs of such defense.

This Access and Underground Water Pipeline Easement Deed will be governed by and construed in
accordance with California law. Nothing in this Access and Underground Water Pipeline Easement
Deed shall be construed as transferring any fee interest in the Easement Area to Grantee. Unless
otherwise provided for under separate agreement, Grantee will maintain the Easement Area as
required by and consistent with applicable law.

The rights and obligations contained herein shall inure to the benefit of and be binding upon the
successors-in-interest, agents, employees, assigns, and transferees of the parties hereto.

This Correction Deed is intended to correct, supersede, and replace that certain Access and
Underground Water Pipeline Easement Deed recorded on May 13, 2019, as Document No. 2019-
0178848 of Official Records of San Diego County, wherein the legal description of the Easement Area
was incorrect.

Grantor has executed this Correction Deed - Access and Underground Water Pipeline Easement Deed
this | day of "T.0.. 2019.

s

THE CITY OF SAN DIEGO,

a California Vci Corporation
By: /A

Cybele Phompson
Director, Real Estate Assets Department

Approved as to form:

MARA W. ELLIOTT, Clty Attomey

By \ls&u\\g < \l \)u}\m&\/

Name: \X&&m\ Q AN
Title: Deputy City Attorney

Date:” \ UELU\ \ ) . 20\ €
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy or validity of that document.

STATE OF CALIFORNIA

)
)§
COUNTY OF __ San Diego )
On July 16,2019 before me, Teresa Dolores Morse, Notary Public ,
Date Insert Name and Title of Officer Here
personally appeared Cybele L. Thompson

___Name of Signer

who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

I certify under the PENALTY OF PERJURY under the laws
TERESA DOLORES wonce of the State of California that the foregoing paragraph is true

Notary Public - California and correct.
San Diego County
Commission # 2277360

=" My Comm. Expires Mar 9, 2023 WITNESS my hand and official seal.

Place Notary Seal Above Signatu{e/y/W/k %W W




F"*i::.."w
Municipal Water District
A Public Agency

CERTIFICATE OF ACCEPTANCE
Re: Assessor’s Parcel Numbers:  302-261-01 & 302-261-02

This is to certify that the interest in real property conveyed by the foregoing corrected
deed or grant to the Olivenhain Municipal Water District, dated July 17, 2019, is hereby
accepted by the order of the Board of Directors and the Grantee who consent to the
recording of said conveyance.

Executed on this [ '_“_i day of Jéuﬁg/mf 20/ ? .

OLIVENHAIN MUNICIPAL WATER DISTRICT

N gno

By: | Kimberly horner
General ager
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JURAT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of S&(V\ D f&] 0

Subscribed and sworn to (or affirmed) before me on this ﬁ day of Mff Viss
2019 by Kimberly A . Thorner

proved to me on the basis of satisfactory evidence to be the person(s} who appeared
before me.

STEPHANIE KAUFMANN
Notary Public - California

San Diego County

’ \ Commission # 2191086
' i B> My Camm. Expires Apr 11,2021
- . L ,
Signature (Seal)

&
W

OPTIONAL INFORMATION INSTRUCTIONS

The wording of all Jurats completed in California after January 1, 2015 must be in the form

as set forth within this Jurat. There are no exceptions. If a Jurat to be completed does not

follow this form, the notary must correct the verbiage by using a jurat stamp containing the

correct wording or attaching a separate jurat form such as this one with does contain the

proper wording. In addition, the notary must require an oath or affirmation from the

DESCRIPTION OF THE ATTACHED DOCUMENT document signer regarding the truthfulness of the contents of the document. The
: document must be signed AFTER the oath or affirmation. If the document was previously

signed, it must be re-signed in front of the notary public during the jurat process.

(Title or description of attached document)
o State and county information must be the state and county where the
document signer(s) personally appeared before the notary public.

e Date of notarization must be the date the signer(s) personally
appeared which must also be the same date the jurat process is

. completed.
Number of Pages _____ DocumentDate_ o Print the name(s) of the document signer(s) who personally appear at
the time of notarization.

¢ Signature of the notary public must match the signature on file with the
Additional information - office of the county clerk.
e The notary seal impression must be clear and photographically

reproducible. Impression must not cover text or lines. If seal impression

smudges, re-seal if a sufficient area permits, otherwise complete a

different jurat form.

% Additional information Is not required but could help

to ensure this jurat is not misused or attached to a

different document.

% Indicate title or type of attached document, number of

pages and date.

o Securely attach this document to the signed document with a staple.

(Title or description of attached document continued)

2015 Version www.NotaryClasses.com 800-873-9865



EXHIBIT "A"
UTILITY EASEMENT

A 30 FEET WIDE STRIP OF LAND LYING OVER A PORTION OF LAND WITHIN LOTS 1
AND 2 OF FAIRBANKS COUNTRY CLUB UNIT NO. 1, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO. 10730, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, SEPTEMBER 29, 1983, AND IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COM‘MENCIN G AT THE MOST NORTHEASTERLY CORNER OF SAID LOT 2, THENCE

ALONG THE NORTHERLY -LINE THEREOF NORTH 87°3622" WEST 3469.97 FEET TO

THE MOST NORTHWESTERLY CORNER OF A 30.00 FOOT WIDE EASEMENT
GRANTED TO OLIVENHAIN MUNICIPAL WATER DISTRICT, RECORDED MARCH 27,
1991 AS DOC. NO. 1991-0136343 OF OFFICIAL RECORDS, SAID POINT BEING THE
- POINT OF BEGINNING; THENCE CONTINUING NORTH 87°36'22" WEST 2646.66 FEET
TO A POINT ON A NON-TANGENT CURVE, CONCAVE NORTHWESTERLY, HAVING A

RADIUS OF 479.00 FEET AND A RADIAL BEARING THROUGH SAID POINT THAT

BEARS SOUTH 77°44'11" EAST; THENCE SOUTHWESTERLY ALONG SAID CURVE
30.64 FEET THROUGH A CENTRAL ANGLE OF 3°39'55"; THENCE PARALLEL WITH THE
NORTHERLY LINE OF SAID LOT, SOUTH 87°36'22" EAST 1224.75 FEET, THENCE
SOUTH 52°02'43" EAST 115.42 FEET; THENCE NORTH 44°03'18" EAST 89.84 FEET TO AN
INTERSECTION WITH A LINE 30.00 FEET SOUTHEASTERLY OF, AND PARALLEL

WITH, THE NORTHERLY LINE OF SAID LOTS 1 AND 2; THENCE ALONG SAID

PARALLEL LINE, SOUTH 87°36'22" EAST 1274.51 FEET TO THE WESTERLY LINE OF
SAID OLIVENHAIN MUNICIPAL WATER DISTRICT EASEMENT; THENCE ALONG

SAID WESTERLY LINE, NORTH 02°23'38" EAST 30.00 FEET TO THE POINT OF

BEGINNING.
CONTAINING 84,643 SQUARE FEET OR 1.943 ACRES.

ATTACHED HERETO IS A DRAWING NO. 41271 -B LABELED EXHIBIT "B" AND BY
THIS REFERENCE MADE A PART HEREOF.

Armando D: “DuPont, L.S. 7780
My Re01strat10n Expires 12/31/19

PTS 633021




EXHIBIT "B"

LoT 21
MAP NO. 5282
WHISPERING PALMS GOLF
AND COUNTRY CLUB

AP.N. 302-120-36~00

@ r@ COUNTY OF SAN DIEGO A
Sl
S _Z S [FoE

. — — — NB736'22"W 2645.66". _
S67°36'22"c 1 224, 75" :
12" "1,

SBT 3622 1274517 |
o y .

CITY OF SAN DIEGO

[d
o

AP.N. 302-2681-01-00

\ /
4
Lor 1

Lor 2

MAFP No. 10730 APN. J02-261-02-00

ANKS COUNTRY CLUSB
\ UNIT No. 1

90 FAIR

SCALE 1"=400’
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=N AP NO. 5252
S CURVE TABLE
577y - —_——— = i .
N ’?:;¢¢175' { ‘Nammgv T LINE#. CURVE # | DELTA, | LENGTH
S SErOsE 15 = |
I.W 1 ) 4
APN. 302261-01-00

UTILITY EASEMENT

ACROSS A PORTION OF LOTS 1 AND 2 OF MAP NO. 10730
FAIRBANKS COUNTY CLUB UNIT NO. 1

DESCRIPTION | BY |APPROVED|DATE] FILMED CITY OF SAN DIEGO, CALIFORNIA PTS 633021
ORIGINAL csi SHEET 2 OF 2 SHEETS 0.~ N/A
Lbt R 2Py 2l fiq e J
FOR CITY LAND SURVEYOR __ DATE
298-1703
NAD 27 COORDINATES
STATUS 4‘1 271 _Z_B




EXHIBIT "B"

OWNERS:
THE CITY OF SAN DIEGO, A MUNICIPAL *
CORPORATION

INDICATES UTILITY EASEMENT
GRANTED

AREA = 1.943 ACRES
AREA = 84,643 SQ. FT.

LEGEND:
P.0.C. . POINT OF COMMENCEMENT
P.0.B.  POINT OF BEGINNING

EASEMENTS

30" EASEMENT FOR FUTURE STREET, PER MAP
NO. 5282.

@- 6' WIDE POLE EASEMENT TO THE SAN DIEGO ) \/ l C [ N l T Y M A P

GAS & ELECTRIC CO. BOOK 4933, PAGE 591,
OR. . NOT. TO SCALE

(3) 30° EASEMENT FOR PIPELINE PURPOSES AND
RIGHTS INCIDENTAL THERETO, GRANTED TO /
OLIVENHAIN MUNICIPAL WATER DISTRICT, A /
PUBLIC AGENCY IN DOC. RECORDED MARCH 27, .
1991 AS INST. NO. 91—0136343 OF OFFICIAL //
RECORDS. //

@OPEN SPACE EASEMENT PER MAP NO. 10730.
CENTERLINE OF 10’ WIDE EASEMENT TO CITY OF

DEL MAR (SOUTH COAST LAND CO.) FOR LOT 21 @/ MAP 1742

PIPELINE PURPOSES RECORDED JULY 11, 1907 MAP NO. 5382 LOT 4

IN BOOK 420, PAGE 137 OF DEEDS. WHISPERING PALMS GOLF fy .0C,
AND COUNTRY CLUB

CENTERLINE OF 10' WIDE EASEMENT TO DEL MAR
WATER, LIGHT AND POWER COMPANY FOR
PIPELINE PURPOSES, RECORDED SEPTEMBER 14,
1915 AS DOC. NO. 17566 IN BOOK 689, PAGE
354 OF DEEDS. - ) .

APN. 302-120~35-00

REFERENCES

—MAP NO. 10730, FAIRBANKS COUNTRY €LUB NO. 1
—MAP NO. 5282, WHISPERING PALMS GOLF AND
COUNTRY CLUB :

APN.  302-261-01-00 & 302-261—02—-00

BASIS OF BEARINGS
THE BEARINGS SHOWN HEREON ARE BASED UPON THE SCALE 1"=1500"
NORTHERLY LINE OF MAP NO. 10730 LE. N87'36'22"W.

CALVADA SURVEYING, INC.
RESOLUTION NO._R—312305

411 JENKS CIRCLE, SUITE 205
CORONA, CA 92880

(951)280—-9960 APPROVED APRIL 9, 2019

DOCUMENT NO.

&
%}b Q'QQ-
9F cpLY

RECORDED

ARMANDO DUPONT P.LS. 12-31-18  &/79/,5

UTILITY EASEMENT

ACROSS A PORTION OF LOTS 1 AND 2 OF MAP NO. 10730
FAIRBANKS COUNTY CLUB UNIT NO. 1

DESCRIPTION BY |APPROVED|DATE| FILMED CITY OF SAN DIEGO, CALIFORNIA PTS 633021
ORIGINAL csl SHEET 1 OF 2 SHEETS L0 N/A
Velh R_f [ ey =VAVAS) cc1sga339 Egcﬁgﬁmms
FOR CITY LAND SURVEYOR _ DATE
298—1703
NAD 27 COORDINATES

STATUS 41271—-1-B
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Exhibit “B-2"
DISTRICT’S WATER PIPELINES AND APPURTENANCES EASEMENT
Doc No. 1991-0136343
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‘DEC-84-1998 12:16 FROM  0O.M.W.D. T0 69685909 P.B2

,. ::} ."": . » . b 2352 J

~ Exhibit B-2
Doc No. 1991-0136343

t 859
WHEN RECORDED, PLEASE MAIL OMWD Easemen

*

SPACE ABOVE FOR
RECORDER’S USE ONLY

NOFEE

WATER PIPELINES AND APPURTENANCES

Assessor's Parcel
No. 302-261-02

THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION,

hereinafter designated Grantor(s), owner(s) of the hereinafter deseribed lands, for a valuable consideration, do(es)
hereby GRANT and CONVEY to OLIVENHAIN MUNICIPAL WATER DISTRICT, a Public Agency, herein designated
Grantee, a perpetual easement and right-of-way upon, through, under, over and across the hereinafter described
real property for the installation, const waQperation, maintenance, repair, replacement, and reconstruction
of water pipelines and/or mains, laterf pipelines, and all strucrures incidental thereto, together with the
perpetual right to remove buildings, strictires, trees, bushes, undergrowth, flowers, and any other obstructions
interfering with the use of said easement and right-of-way by Grantee, its successors or assigns and in addition
thereto, to remove soil and other materials within said right-of-way and to use the same in such manner and

at such locations as said Grantee may deem proper, needful or necessary in the construction, reconstruction and >
maintenance of said water pipelines or structures incidental thereto.

To have and to hold said easement and right-of-way unto itself and unto its successors and assigns forever,
together with the right to convey said easement, or any portion of said easement, to other public agencies.

The real property referred to herein and made subject to gaid easement and ﬁght-of-way by this grant is situated
in the County of San Diego, State of California, and is particularly described as follows:

A PORTION OF LOT 2 OF PAIRBANKS COUNTRY CLUB, UNIT NO. 1, IN THE CITY OF SAN DIEGO,

COUNTY OF SAN DIEGOQ, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 10730, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 29, 1983.

See Exhibit "A," atrached.

R-277029
EQO 559~




-DEC-@4-195@ 12:17 FROM O.M.W.D. TO 59605989 P.83

. ~ 2353

" The Grantors may, at their own risk, use the surface of the above described real property in a manner that will
not interfere with or be detrimental to the use of said easement and right-of-way by Grantee, its successors and
assigns, including those interests conveyed to Whispering Palms Community Services District by document
recorded 27 February 1990, File Page No. 90-105737, provided no trees shall be planted or grown thereon.

The Grantors hereby covenant and agree for themselves, their heirs, successors and assigns, that there shall not
be constructed or maintained upon the above described real property or within said easement and right-of-way
any building or structure of any nature or kind that will interfere with the use of said easement and right.of.
way by Grantee, its successors or assigns, or that will interfere with the ingress or egress along said easement
by said Grantee, its successors or assigns and prior easement rights.

The Grantee hereby covenants and agrees for itself, its successors and assigns, not to prevent the Grantors, their
successors or assigns, not to prevent the Grantors, their successors or assigns, from crossing over said real
property and agrees that the Grantors, their heirs, successors and assigns, may enjoy the continued use of the
swrface of said real property herein described, subject to the conditions above stated; and the Grantee hereby
covenants and agrees that after the installation of any pipeline by it in any excavation made by it in the above
described easement and right-of-way it will backfill any such excavation made by it so as to fill said excavation

as nearly as practicable to the level of the surrounding ground, and will replace any oiled, asphalt or concrete
surface with like material and will replace any fence removed by it.

Executed this __/th  day of _ January , AROOX 1991,

|7 s>
MAUREEN-O'CORNOR,-Mayor-of-seid-Gity

Property Director

CHARLES G.-ABDELNOUR, Clerk of said City

Re277029
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EXHIBIT "A"

ALL THAT PORTION OF SAID LOT 2 OF FAIRBANKS COUNTRY CLUB, UNIT NO. 1, IN
THE CITY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO. 10730, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, SEPTEMBER 29, 1983, INCLUDED WITHIN A STRIP OF LAND 30.00 FEET

OF EVEN WIDTH, SAID 30.00 FOOT WIDE STRIP OF LAND DESCRIBED AS
FOLLOWS:

Commencing at the most Easterly corner of said Lot 2 of Fairbanks Country Club, Unit
No. 1, according to Map thereof No. 10730, filed in the Office of the County Recorder of
San Diego County, September 29, 1983, thence Southerly along the Easterly boundary
of said Lot 2, said Easterly boundary also being the Westerly boundary of San Dieguito
Road 8 47°31'23" W 229,75 feet to the beginning of a tangent 806.00 foot radius curve,
concave Northerly; thence Westerly along the arc of said curve through a central angle
of 62°46'13", a distance of 883.01 fest, thence tangent 1o said curve N 69°42'24* W
400.00 feet to the beginning of a tangent 958.00 foot radius curve, concave Southerly;
thence Westerly along said curve through a central angle of §1°04°00%, a distance of
853.85 feet, to the TRUE POINT OF BEGINNING; a radial fine to said point bears N
30°46'24" W; thence leaving said Easterly boundary of Lot 2 N 83°15'21* W 122.47 feet
to the beginning tangent 785.00 foot radius curve, concave Northerly; thence Westerly
along the arc of said curve through a central angle of 08 16'53" a distance of 113.46
feet; thence tangent to said curve N 74°58'28" W 100.96 feet to the beginning of a
tangent 815.00 foot radius curve, concave Southerly; thence Westerly along the arc of
said curve through a central angle of 12°37'54" a distance of 179.68 feet; thence
tangent to said curve N B7 *36'22" W 224.23 feet; thence N 08°51'22° W 282,23 feet to a
point on the Northerly boundary of said Lot 2, said point bears N 87 *36'22* W 2968.64
feet from the most Easterly corner of said Lot 2; thence Westerly along said Northerly
line N 87 ©36'22" W 501.33 feet; thence leaving said Northerly boundary § 02°23'38* W
30.00 feet; thence S 87 °36'22" £ 476.72 feet; thence S 08°51'22" E 282.23 feet; thence
S 87°36'22" E 248.84 {eet to the beginning of a tangent 785,00 foot radius curve,
concave Southerly; thence Easterly along the arc of said curve through a central angle
of 12°37'54" a distance of 173.06 feet; thence tangent to said curve S 74°58'28" E
100.96 feet to the beginning of a tangent 815.00 foot radius curve, concave Northerly;
thence Easteriy along the arc of said curve through a central angle of 08°16'53" a
distance of 117.80 feet; thence tangent to said curve S 83° 15'21" E 85.35 feet to a point
on the Easterly boundary of said Lot 2, said point being a point on a 958.00 foot radius
curve, concave Southeasterly, a radial line 1o said point bears N 33°37°41" W; thence
Northerly along the arc of said curve through a central angle of 2°51°17* a distance of
47.73 feet to the TRUE POINT OF BEGINNING.

- 277029
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STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

On January 7, 1991 before me, the undersigned, a Notary Public in and for
said State, personally appeared J. L. Spotts known to me
to be the Property Director of

The City of San Diego and

known to me to be the person who executed the within instrument on behaff of said public
corporation, agency or political subdivision, and acknowledged to me that such public

corporation, agency, or political subdivision executed the same.

WITNESS my hand gnd official seal.

Signat’ur% S77 ,%m

LORNA M. MURT

TOFFICIAL SFAL
LORNA M. MURT
NOTARY PUBLIC - CALIFORNIA

T SAN DIEGO COUNTY
: i s My comm. expires MAY 13, 1994
Name (Typed or Printed) expires MAY 13, 1984 b

S
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AFTER RECORDING, MATL TO:

?%%geg?ain Municipaé Water Distric’,
ivenhain_ Roa
Encinitas, CA 92884

[- 00?)(02)"!5
1488y 1L

RESOLUTION NUMBER R-

ADOPTED ON __DEC 1.0 1990%

e P

BE IT RESOLVED, by the Council of The City of San Diego,
that the City Manager or his designee, be and he is hereby
authorized and empowered to execute, for and on behalf of The
Ciﬁy of San Diego, a deed conveying to OLIVENHAIN MUNICIPAL WATER
DISTRICT, a public agency, a pipeline easement in Lot 2,
Fairbanks Country Club Unit No. 1, as more particularly described
in said deed on file in the office of the City Clerk as Document

277029

No. RR-

APPROVED: JOHN W. WITT, City Attorney gagc?m,,d ’\)o. 8‘56' ?

b UG

Harold 0. Valderhaug
Deputy City Attorney

HOV:ps
12/04/90
Job:920945
Or.Dept:Prop.
R-91-968
Form=r,esdge

-PAGE 1 OF 1-
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Passed and adopted by the Council of The City of San Diego on December 10, 1998y the
following vote:

YEAS: Wolfsheimer, Roberts, Hartley, Pratt, Bernhardt, Henderson, McCarty,

Filner, Mayor .0'Connor.

NAYS: _None.

None.
NOT PRESENT:

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)
By: SUZANNE M. OLIVA , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of RESOLUTION
NO. R- £ ; 7029 , passed and adopted by the Council of The City of San Diego, California

on_BEC 1 01990

CHARLES G. ABDELNOUR
City Clerk o‘f The City of San Diego, California

\
i
\ i

(SEAL)

By: , Deputy

° o~y
CC-1628 {(10-30) U
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This is to certify that the interest in real property conveyed by the
deed or grant dated January 7, 1991
from City of San Dieqgo

to
the Olivenhain Municipal Water District, a political corporation
and/or governmental agency, is hereby accepted by the
undersigned officer or agent on behalf of e Board of Directors
pursuant to authority conferred by Resolution of the Olivenhain
Municipal Water District adopted on April 6, 1951, and the
grantee’'s consent to recordation therect by its duly authorized

officer.
Dated__January 24 %9]2 %
By ' W

Aecretary
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DEPICTION OF SHARED USE AREA
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Exhibit “D”

CITY AND JPA LICENSE AGREEEMENT AND SITE DEVELOPMENT PERMIT
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CITY OF SAN DIEGO

LICENSE AGREEMENT

(Osuna Segment of Coast to Crest Trail Project —
San Dieguito River Park Joint Powers Authority)

This LICENSE AGREEMENT (this “Agreement”) is entered into by and between the
SAN DIEGUITO RIVER PARK JOINT POWERS AUTHORITY, a California joint powers
authority (“Licensee”), and THE CITY OF SAN DIEGO, a California municipal corporation
(“City”), as of the date this Agreement is approved as to form by an attorney from the Office of
the San Diego City Attorney’s Office as shown on the signature page to this Agreement (“Effective
Date”).

RECITALS

A. City is a party to that certain Joint Exercise of Powers Agreement between the County of
San Diego and the Cities of Del Mar, Escondido, Poway, San Diego and Solana Beach
creating the San Dieguito River Valley Regional Open Space Park Joint Powers Authority,
which was amended and restated on or about July 15, 2015 (as amended and restated, the
“JEPA”). Any capitalized term used but not defined in this Agreement shall have the
meaning ascribed to them in the JEPA, to the extent the term is defined in the JEPA.

B. The JEPA created Licensee (referred to in the JEPA as the “JPA”), pursuant to Section
6507 of the California Government Code, an entity separate and apart from the public
agencies that are party to the JEPA (together, the “Public Agencies”) but comprised of two
or more member Public Agencies.

C. Licensee’s purpose under the JEPA is to manifest the joint exercise of the Public Agencies’
powers “to coordinate, to acquire, plan, design, improve, manage, operate and maintain”
the San Dieguito River Valley Regional Open Space Park (“Park”) for the benefit of the
public. See JEPA § 1 (Purpose). More specifically, the Focused Planning Area (“FPA”),
the regional park planning area for the Park, “is the area where planning and acquisition
efforts for the Park are to be directed.” See JEPA, Recital 4 B.

D. Under the JEPA, the Public Agencies (including the City) have agreed that “[o]ne of the
JPA’s goals is to create a multi-use trail system for hikers, bicyclists and horseback riders
that will extend a distance of approximately 71 miles from the ocean at Del Mar to the San
Dieguito River’s source on Volcan Mountain, just north of Julian” (“Coast to Crest Trail”
or the “Trail”). See JEPA § 13(c). The JEPA recognizes that Public Agencies (including
the City) “own lands ... within the [P]ark boundary that include Coast to Crest Trail
segments” and that “the JPA may pursue grant funding to procure access permits, manage
and maintain the trails located on Public Agencies’ lands.” /d. Finally, while the
responsibility for securing public access permits for the Trail rests with the JPA, the Public
Agencies (including the City) have agreed to “work cooperatively and in good faith with
the JPA staff to issue public access permits [like this Agreement] acceptable to the Public
Agencies as it applies to their property.” Id. Relevant to this Agreement, the JPA seeks
City’s permission to construct, operate, and maintain a portion of the Trail known as the
“Osuna Segment” which is on City-owned land.

-1-




E. In October 2019, Licensee applied for and (in March 2021) was awarded a California
Natural Resources Agency Recreational Trails and Greenways Grant to design and
construct a portion of the Coast to Crest Trail commonly known as the “Osuna Segment.”
In September 2023, Licensee was awarded additional funding for project construction from
the California state budget.

F. In order to construct the Trail, besides this Agreement, Licensee must also obtain a Site
Development Permit (“SDP”) from City. Licensee has submitted an application to obtain
the SDP (“Osuna Segment of the CTC, PRJ 1049410”), and it is anticipated by the parties
that the effective date of the SDP (“SDP Effective Date”) will be after the Effective Date
of this Agreement. Between the Effective Date of this Agreement and the SDP Effective
Date, Licensee acknowledges that it may enter the License Area but may not conduct any
activities that are regulated by the SDP (e.g., grading), even if permitted by this Agreement.

IN CONSIDERATION OF THE RESPECTIVE PROMISES OF LICENSEE AND CITY
SET FORTH IN THIS AGREEMENT AND OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
ACKNOWLEDGED, LICENSEE AND CITY AGREE AS FOLLOWS:

1. PURPOSE. City owns certain real property in the City of San Diego specifically defined
in Section 39 of EXHIBIT A attached to this Agreement, as the “Property.” Licensee and City
desire to enter into this Agreement to provide Licensee certain rights to construct, operate, and
maintain the Osuna Segment of the Coast to Crest Trail within the Property (the “License Area”
(defined in Section 24 of EXHIBIT A)), pursuant to the terms and conditions set forth below (the
“Permitted Use” (further defined in Section 5.1 below)).

2. DEFINITIONS. All defined terms or words indicated by initial capitalization in this
Agreement and not specifically defined in the main body of this Agreement are defined in
EXHIBIT A attached to this Agreement.

3. LICENSE.

3.1  License Area. Subject to the terms and conditions of this Agreement, as of the
Effective Date, City licenses, permits, and authorizes Licensee to use the License Area on a non-
exclusive basis for the Permitted Use.

3.2 Property’s Other Uses. The Property is leased to Bay Club Fairbanks Ranch (Bay
Club) under that certain Percentage Lease dated December 6, 1982, on file in the Office of the San
Diego City Clerk as Document No. RR-257594-1, as assigned to Bay Club pursuant to that certain
Consent to Assignment and Agreement, on file in the Office of the San Diego City Clerk as
Document No. RR-310421-1, and as amended by that certain First Amendment to Percentage
Lease, on file in the Office of the San Diego City Clerk as Document No. RR-310421-2. The
Permitted Use may not interfere with the Bay Club or City’s use of the Property (collectively
“Other Uses”). Throughout the Term, subject to the terms and conditions of this Agreement, the
License Area shall accommodate the Permitted Use to the extent the Permitted Use does not
interfere with the Other Uses, including any disruption of safe access to City facilities or adverse
impact on the cost of maintaining City facilities. If City determines that the Permitted Use
interferes with the Other Uses, City shall Notify Licensee and Licensee shall have forty-eight (48)
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hours or some other mutually agreed upon reasonable amount of time, to eliminate the interference
with the Other Uses.

3.3 Personal Rights; No Transfers. The licenses, permits and authorizations provided
by this Agreement are personal to Licensee. Licensee shall not have any right to make or allow
any Transfer without the prior written consent of City, which may be given or withheld in the
City’s sole and absolute discretion. Licensee acknowledges and agrees that, under the
circumstances that this Agreement is entered into by City and Licensee and the public nature of
the Property, the restrictions in this Agreement on Transfers are reasonable.

3.4  No Limitation on Other City Use. Nothing contained in this Agreement is intended
to limit, restrict, or prohibit City from entering into future agreements with other Persons regarding
use of the Property, as long as such other uses do not materially interfere with the Permitted Use
on the License Area.

3.5  No Property Estate or Interest Conveyed. Notwithstanding any provision of this
Agreement to the contrary, City and Licensee do not intend to convey any estate, easement, or
irrevocable interest in real or personal property between them under this Agreement. Nothing in
this Agreement shall be construed or interpreted as a conveyance of any estate, easement, or
irrevocable interest in any real or personal property. If this Agreement or any provision of this
Agreement is finally (after all appeals) construed or interpreted by a court of competent jurisdiction
as conveying an estate, easement, or irrevocable interest in real or personal property between City
and Licensee, then the provision(s) of this Agreement interpreted as conveying any estate,
easement, or irrevocable interest in real or personal property between City and Licensee shall
automatically be null and void, without further action by or Notice to City or Licensee.

3.6  Noise. Licensee shall not use or permit the use of the License Area in any manner
that creates or maintains any noise or sound violating SDMC Chapter 5, Article 9.5.

3.7  Nuisance. Licensee shall not create or allow a nuisance, as defined in State Civil
Code section 3479, or a violation of Law on the License Area.

3.8 ACCEPTANCE OF PROPERTY IN AS-IS CONDITION. LICENSEE
ACCEPTS ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF THE EFFECTIVE
DATE, AND RELEASES CITY FROM ALL LIABILITY WHATSOEVER FOR ALL KNOWN
OR UNKNOWN CONDITIONS OF THE PROPERTY. LICENSEE SHALL ENTER THE
PROPERTY FOR THE PERMITTED USE UNDER THIS AGREEMENT, IN THE
PROPERTY’S “AS IS,” “WHERE IS” AND “SUBJECT TO ALL FAULTS” CONDITION, AS
OF THE EFFECTIVE DATE. LICENSEE ACKNOWLEDGES AND AGREES THAT IT IS
RELYING SOLELY UPON ITS OWN KNOWLEDGE OR INVESTIGATION OF THE
PROPERTY, AS IT DEEMS APPROPRIATE. LICENSEE IS NOT RELYING ON ANY
STATEMENT OR REPRESENTATION BY ANY CITY PARTY RELATING TO THE
CONDITION OF THE PROPERTY. WITHOUT LIMITING THE FOREGOING PROVISIONS
OF THIS SECTION 3.8, CITY MAKES NO REPRESENTATION OR WARRANTY AS TO
THE PHYSICAL CONDITION OF THE PROPERTY OR WHETHER THE PROPERTY
PRESENTLY COMPLIES WITH ANY LAW. WITHOUT LIMITING THE FOREGOING
PROVISIONS OF THIS SECTION 3.8, LICENSEE, ON BEHALF OF ITSELF AND ITS
SUCCESSORS AND ASSIGNS, WAIVES AND RELEASES CITY AND ITS SUCCESSORS
AND ASSIGNS FROM ALL COSTS OR EXPENSES WHATSOEVER (INCLUDING LEGAL
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COSTS), WHETHER DIRECT OR INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR
UNFORESEEN, ARISING FROM OR RELATING TO THE PHYSICAL CONDITION OF THE
PROPERTY OR COMPLIANCE OF THE PROPERTY WITH ANY LAW APPLICABLE TO
THE PROPERTY. LICENSEE EXPRESSLY WAIVES ALL RIGHTS OR BENEFITS
AVAILABLE TO IT WITH RESPECT TO THE RELEASES CONTAINED IN THIS SECTION
3.8 UNDER ANY PROVISION OF APPLICABLE LAW PROVIDING THAT A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING
PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME
OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY, INCLUDING STATE CIVIL CODE SECTION 1542. THE PROVISIONS
OF THIS SECTION 3.8 SHALL SURVIVE THE TERMINATION DATE.

4. LICENSE FEE. License Fee is hereby waived because the Licensee’s Permitted Use
provides a public benefit.

5. PERMITTED USE.

5.1 Permitted Use. The construction, operation, and maintenance of a portion of the
Coast to Crest Trail commonly known as the “Osuna Segment” within the Property as shown on
EXHIBIT C. Construction includes formation and installation of a trail (the “Trail”) and bridge
(the “Bridge”); habitat restoration; and installation of associated signage and fencing. Operation
includes managing and maintaining the Trail, the Bridge, and associated improvements for public
use.

5.2  Approvals. Licensee shall not undertake the Permitted Use on the License Area
without first obtaining all necessary Approvals for the Permitted Use, including but not limited to
the SDP. In obtaining each necessary Approval for the Permitted Use on the License Area,
Licensee shall inform the applicable Government in writing that the Property is City-owned.
Licensee shall promptly deliver to City documentary evidence of all Approvals obtained by
Licensee regarding the Permitted Use.

5.3 Protection Against Claims or Liens. IF A CLAIM OR LIEN IS RECORDED OR
ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIAL OR EQUIPMENT
SUPPLIED TO OR LABOR OR SERVICES PERFORMED, DIRECTLY OR INDIRECTLY,
FOR LICENSEE OR A CONTRACTOR OF LICENSEE RELATING TO WORK ON THE
PROPERTY, LICENSEE SHALL SATISFY AND DISCHARGE SUCH CLAIM OR LIEN, AT
THE SOLE COST AND EXPENSE OF LICENSEE, WITHIN TEN (10) DAYS FOLLOWING
NOTICE OF THE EXISTENCE OR ASSERTION OF SUCH CLAIM OR LIEN. CITY SHALL
NOT BE LIABLE FOR ANY SERVICES, LABOR, MATERIAL, OR EQUIPMENT
FURNISHED OR TO BE FURNISHED TO LICENSEE OR LICENSEE’S CONTRACTOR(S)
UPON CREDIT AND NO MECHANIC’S OR OTHER LIEN FOR ANY SERVICES, LABOR,
MATERIAL, OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE PROPERTY.
NOTHING IN THIS AGREEMENT SHALL BE DEEMED OR CONSTRUED IN ANY WAY
TO CONSTITUTE CITY’S CONSENT OR REQUEST, EXPRESS OR IMPLIED, BY
INFERENCE OR OTHERWISE, TO ANY CONTRACTOR, SUBCONTRACTOR,
PROFESSIONAL, LABORER, EQUIPMENT, OR MATERIAL SUPPLIER FOR THE
PERFORMANCE OF ANY SERVICE OR LABOR OR THE FURNISHING OF ANY
MATERIAL OR EQUIPMENT FOR THE BENEFIT OF CITY OR THE PROPERTY, NOR AS
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GIVING LICENSEE ANY RIGHT, POWER OR AUTHORITY TO CONTRACT FOR, OR
PERMIT THE RENDERING OF, ANY SERVICES OR LABOR, OR THE FURNISHING OF
ANY MATERIAL OR EQUIPMENT THAT WOULD GIVE RISE TO THE FILING OF ANY
CLAIM OR LIEN AGAINST CITY OR THE PROPERTY.

54 No Liens Against Public Property. LICENSEE ACKNOWLEDGES AND
AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CITY,
WHICH IS A PUBLIC ENTITY, AND THE PROPERTY IS NOT SUBJECT TO THE
IMPOSITION OF MECHANIC’S LIENS OR ANY OTHER LIENS IN FAVOR OF
PROVIDERS OF SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE
PROPERTY. LICENSEE FURTHER AGREES TO INFORM EACH PROVIDER OF
SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE PROPERTY HIRED
BY OR FOR THE BENEFIT OF ONE OR MORE LICENSEE PARTIES OF SUCH FACT AND
THAT CITY AND THE PROPERTY ARE NOT RESPONSIBLE FOR PAYMENT OF ANY
CLAIMS BY ANY SUCH PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT.

5.5  Signs. Any banner, pennant, flag, poster, sign, decoration, marquee, awning, or
similar device or advertising (each, a “Sign”) that Licensee installs or places on the License Area
will be maintained by Licensee in good, clean, and operating condition during the Term. Licensee
will, upon City’s request, remove anySign placed by Licensee from the License Area on or before
the Termination Date and will repair all damage caused by placement, installation, or removal of
Signs, all at Licensee’s sole cost and expense. Licensee shall comply with all Laws requiring the
posting of Signs on the License Area. If any unauthorized Sign is found on the License Area,
Licensee shall remove the Sign at Licensee’s sole cost and expense within twenty-four (24) hours
after Notice from City requesting the removal. If Licensee does not remove an unauthorized Sign
within twenty-four (24) hours after Notice from City requesting the removal, City may enter the
License Area and remove the Sign at Licensee’s sole cost and expense. If City performs work
required of Licensee under this Section 5.4, Licensee shall reimburse City for all costs and
expenses reasonably incurred by City in performing such work (including the costs of City’s staff
time, administrative overhead, and Legal Costs), within thirty (30) days after Notice to Licensee
of such costs. All amounts reimbursable to City by Licensee under this Section 5.4 that are not
paid within thirty (30) days after Notice to Licensee of the amount shall accrue Default Interest
until paid.

5.6  Deliveries to City. If requested by City, Licensee shall provide City with a copy of
all reports, analyses, findings, and conclusions resulting from the Permitted Use, which may be
reasonably redacted for confidentiality purposes.

5.7  Costs. Licensee shall pay all costs and expenses related to the Permitted Use.

5.8  Security and Safety. Licensee shall be solely responsible for the security and safety
ofthe License Area. Licensee shall be responsible for the cleanup and securing of the License Area
disturbed by Licensee, as appropriate, immediately following each day’s work to ensure the daily
security and safety of the License Area. In conducting the Permitted Use, Licensee shall comply
with all Laws, at Licensee’s sole cost and expense, with respect to maintaining the License Area
in a safe and secure manner during the Term.




59  City Work. City reserves the right to perform work on the License Area at any time.
If City intends to perform work on the License Area, City shall give Licensee at least forty-eight
(48) hours’ Notice prior to commencing the work (except in the event of an emergency, in which
case, no prior Notice is required). Licensee shall comply with all safety instructions issued by City
to ensure the safety of City personnel or contractors performing work on the License Area.

5.10 Inspection. City may, at any time, for any reason or no reason, without any
obligation to do so, enter the License Area for the purposes of inspecting the License Area and the
Permitted Use conducted on the License Area for compliance with this Agreement. Licensee shall
make a Licensee representative available to be present at any City inspection under this Section
5.10 on, at least, 48 hours’ advance Notice from City; provided, however, the presence of a
Licensee representative is not required for City to exercise its inspection rights under this Section
5.10.

5.11 Utilities. Licensee shall order, obtain, install, and pay for all utilities, including
installation and service charges, required or desired for the Permitted Use. Utilities shall be
temporary and constructed and located in accordance with plans approved by City, in City’s sole
and absolute discretion, before any utility construction or installation commences.

5.12  Superior Interests. This Agreement is subject to all liens, encumbrances, covenants,
conditions, restrictions, reservations, contracts, leases, licenses, easements, or rights-of-way
pertaining to the Property existing as of the Effective Date, whether or not of record. Licensee
shall obtain all licenses, permits, or agreements required from Third Persons holding a superior
interest to allow the Permitted Use on the License Area in compliance with all such superior
interests. If the Permitted Use is or becomes inconsistent or incompatible with a preexisting,
superior interest, Licensee shall take all action and pay all costs and expenses necessary to remove
such inconsistency or incompatibility to the satisfaction of the holder of the superior interest.

5.13  Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt or
decomposed aggregate surfaces unless otherwise approved in writing by City, in City’s sole and
absolute discretion, prior to the commencement of the Permitted Use.

5.14 [RESERVED.].

5.15 Contractors. Licensee shall, upon City’s written request, provide City with a list of
all contractors and subcontractors that will perform any part of the Permitted Use, including name,
address, email, fax, and phone number. All work requiring a licensed contractor under the State
Contractors’ State License Law (State Business & Professions Code sections 7000-7191) shall be
done by contractors licensed by the State.

5.16 [Reserved].

6. LICENSEE INSURANCE. Licensee shall maintain, to protect the City Parties against all
insurable Claims arising from or relating to this Agreement, the License Area, or the Permitted
Use, at the sole cost and expense of Licensee, all the insurance coverage required in EXHIBIT D
attached to this Agreement.

7. WASTE OR DAMAGE. Licensee shall immediately Notify City of any waste, casualty,
or damage to the License Are or other areas of the Property of which Licensee becomes aware.
Licensee shall not commit, or allow to be committed, any waste, casualty, or damage to property
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or injury to person on or around the License Area or other parts of the Property. If waste, casualty,
or damage to the Property arises from the Permitted Use, action by a Licensee Party, or failure to
act by a Licensee Party that had a duty to act, at City’s election, in City’s sole and absolute
discretion, Licensee shall make, or cause to be made, full repair of the waste, casualty, or damage
and restore the Property to its condition existing immediately prior to the waste, casualty, or
damage. Licensee shall commence preliminary steps toward restoration of the Property as soon as
practicable, but no later than thirty (30) days after the date the waste, casualty, or damage occurs.
Licensee shall complete all required repairs or restoration within ninety (90) days after the date the
waste, casualty, or damage occurs. Licensee must obtain all Approvals required for repair or
restoration of all waste, casualty, or damage to the Property. Following the occurrence of any
casualty that materially restricts use of the License Area or access to the License Area for the
Permitted Use for more than thirty (30) days, City or Licensee may terminate this Agreement by
seven (7) days’ Notice to the other Party. This Section 7 shall survive the Termination Date.

8. ENVIRONMENTAL CONDITIONS. Licensee shall not cause or permit any
Environmental Condition. If Licensee discovers or becomes aware of an Environmental Condition,
Licensee shall Notify City of such Environmental Condition as soon as possible, but in all cases
within twenty-four (24) hours following the Licensee becoming aware of such Environmental
Condition.

8.1 Remediation. If an Environmental Condition occurs, Licensee shall remediate the
Environmental Condition in accordance with Law to allow all uses of the Property permitted by
Law immediately before the Environmental Condition is discovered, at Licensee’s sole cost and
expense. If Licensee knows or has reasonable cause to believe that an Environmental Condition is
an imminent danger to public health and safety, Licensee shall take all actions necessary to
alleviate the imminent danger, at Licensee’s sole cost and expense.

8.2  Removal. If a Licensee Party stores, utilizes, generates, or otherwise brings
Hazardous Substances onto the Property in accordance with Law, Licensee shall remove all such
Hazardous Substances from the Property prior to the Termination Date and provide City with
documentation demonstrating the legal removal and disposal of the Hazardous Substances.
Licensee shall be responsible for all costs incurred by City to remove or dispose of any Hazardous
Substances not removed from the Property by Licensee in accordance with this Section 8.2.

8.3  Reports. Licensee shall deliver a written report describing the circumstances of
each Environmental Condition in reasonable detail to City within three (3) days after Notifying
City of the Environmental Condition. Licensee shall also submit all required reports relating to the
Environmental Condition to other Governments as required by Law.

8.4  Environmental Assessment. Upon reasonable cause to believe that an
Environmental Condition has occurred, City may cause an environmental assessment of the
Property to be performed by a professional environmental consultant registered with the State as
a Professional Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be performed at Licensee’s sole cost and expense. Licensee shall
reimburse City for all costs and expenses reasonably incurred by City in performing the
environmental assessment within fifteen (15) days after Notice to Licensee of the amount of such
costs and expenses. Any amount reimbursable to City by Licensee under this Section 8.4 that is
not paid within fifteen (15) days after Notice to Licensee of such amount, shall accrue Default
Interest until paid.
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9. COMPLIANCE WITH LAW. The Permitted Use shall comply with all Laws, at
Licensee’s sole cost and expense. Licensee shall comply with all notices, orders, directives, or the
like issued by City or any other Government under the authority of current or future Law.

10. COMPLIANCE WITH CITY STANDARD CONTRACT PROVISIONS. In entering
the License Area or performing the Permitted Use, all under this Agreement, Licensee shall
comply with all City standard contract provisions set forth in EXHIBIT E attached to this
Agreement.

11. INDEMNIFICATION.

11.1  Licensee Indemnity Obligations. In addition to Licensee’s obligations to Indemnify
the City Parties under other provisions of this Agreement, Licensee shall Indemnify the City
Parties against all Claims arising from: (a) Licensee’s use of the License Area; (b) this Agreement;
(c) personal injury (including death) or property damage (to property of Licensee or any other
Person) occurring on the License Area or adjoining real property; (d) personal injury (including
death) or property damage resulting from Licensee’s use of the License Area; (e) a wrongful
intentional act or negligence of one or more of the Licensee Parties; (f) strict liability relating to
Licensee’s use of the License Area; (g) all applications for Approvals made by or on behalf of one
or more Licensee Parties; (h) all agreements that one or more Licensee Parties makes with a Third
Person regarding this Agreement or the License Area; (i) services, labor, material, or equipment
supplied to, for, on behalf of, or at the request of one or more Licensee Parties; (i) a workers’
compensation claim by one or more employees or contractors of one or more Licensee Parties; or
(j) an Environmental Condition occurring on or after the Effective Date. Notwithstanding anything
to the contrary in this Agreement, Licensee’s obligations to Indemnify the City Parties excludes
Claims based upon the willful misconduct or sole negligence of a City Party.

11.2 Independence of Insurance and Indemnity Obligations. Licensee’s obligations to
Indemnify the City Parties under this Agreement shall not be construed or interpreted as in any
way restricting, limiting, or modifying Licensee’s insurance or other obligations under this
Agreement. Licensee’s obligations to Indemnify the City Parties under this Agreement are
independent of Licensee’s insurance and other obligations under this Agreement. Licensee’s
compliance with its insurance obligations and other obligations under this Agreement shall not in
any way restrict, limit, or modify Licensee’s obligations to Indemnify the City Parties under this
Agreement and are independent of Licensee’s obligations to Indemnify the City Parties and other
obligations under this Agreement.

11.3  Survival of Indemnification Obligations. Licensee’s obligations to Indemnify the
City Parties under this Agreement shall survive the Termination Date, until all actual or
prospective Claims subject to Licensee’s obligations to Indemnify the City Parties under this
Agreement are fully, finally, absolutely, and completely barred by applicable statutes of
limitations.

11.4 Indemnification Procedures. Wherever this Agreement requires Licensee to
Indemnify the City Parties:

11.4.1 Notice. The affected City Parties shall Notify Licensee of the Claim within
a reasonable time.




11.4.2 Selection of Counsel. Licensee shall select counsel reasonably acceptable
to City’s City Council. Even though Licensee shall defend the Claim, the affected City Parties
may, at their respective options, engage separate legal counsel, at Licensee’s expense, to advise
them regarding the Claim and their defense. The affected City Parties’ separate legal counsel(s)
may attend all proceedings and meetings. Licensee’s legal counsel shall actively consult with the
City Parties’ separate legal counsel, subject to applicable conflict of interest and privileged
communication limitations.

11.4.3 Cooperation. The affected City Parties shall reasonably cooperate with
Licensee’s defense of the City Parties.

11.4.4 Settlement. Licensee may only settle a Claim with the prior written consent
of the affected City Parties, in their respective sole and absolute discretion.

11.5 Immediate Duty to Defend. The duty to defend that is within Licensee’s obligations
to Indemnify the City Parties under this Agreement includes Claims for which the City Parties may
be liable without fault or strictly liable and applies regardless of whether the issues of negligence,
liability, fault, default, or other obligation on the part of Licensee or the City Parties have been
determined. The duty to defend applies immediately, regardiess of whether the City Parties have
paid any sums or incurred any detriment arising out of or relating (directly or indirectly) to any
Claims. It is the express intention of the Parties that the City Parties be entitled to obtain summary
adjudication or summary judgment regarding Licensee’s duty to defend the City Parties at any
stage of a Claim within the scope of Licensee’s obligations to Indemnify the City Parties under
this Agreement.

11.6  Savings Provision. Notwithstanding anything in this Agreement to the contrary, if
the extent of Licensee’s obligation to Indemnify the City Parties under this Agreement exceeds the
indemnity obligation allowed by applicable Law, Licensee’s obligation to Indemnify the City
Parties shall be reduced to the extent required to comply with applicable Law.

12. [RESERVED.].

13.  TERM; TERMINATION. The term of this Agreement shall be twenty-five (25) years
from the Effective Date (“Initial Term”), with the understanding that Licensee may not conduct
any activity permitted by this Agreement that must also be permitted by the SDP unless and until
the City Council approves the SDP. Within one hundred twenty (120) days before the end of the
Initial Term or a Renewal Term (as the case may be), Licensee may request in writing submitted
to the Mayor renewal of the Agreement on the same terms (each, a “Renewal Request”) for an
additional ten (10) years (each, a “Renewal Term” and together with the Initial Term, the
“Term”). If the Mayor approves a Renewal Request in writing or does not respond before the end
of the applicable term, this Agreement shall automatically renew for an additional Renewal Term,
effective from the day after the last day of the applicable term. During the Initial Term, either party
~ may terminate this Agreement only for cause. For purposes of this Section 13, “cause” shall mean
any event that is the basis for a Termination Event under Sections 14.6 to 14.11. During any
Renewal Term, either party may terminate this Agreement with or without cause on one hundred
twenty (120) days’ notice. Upon termination of this Agreement for any reason, Licensee shall




vacate the License Area on or before the Termination Date, and all improvements thereon,
including the Trail and Bridge, shall become property and the responsibility of the City.

14. TERMINATION EVENT AND DATE. This Agreement shall terminate upon the earliest
to occur of the following events (each, a “Termination Event,” and the date of termination, the
“Termination Date”):

14.1 Initial Term. On the last day of the Initial Term if not Extended
142 Renewal Term. On the last day of any Renewal Term not extended.

14.3 Termination for Cause. On the effective date of any termination for cause.

144  Licensee Notice During a Renewal Term. The one hundred and twentieth (120%)
day after the date Licensee both gives City Notice of termination of this Agreement and performs
all of Licensee’s obligations under Section 14;

14.5 City Notice During a Renewal Term. The one hundred and twentieth (120%) day
after the date City gives Licensee Notice of termination of this Agreement;

14.6  Eminent Domain. Termination of this Agreement under Section 21;

14.7 Event of Default. Following the occurrence of an Event of Default, City giving
Licensee Notice of termination of this Agreement;

14.8  Casualty. Termination of this Agreement under Section 7; or

14.9  Breach of Warranty. City termination of this Agreement under Section 29.

14.10 Termination of JEPA or Dissolution of Licensee. See JEPA § 20.

14.11 Licensee’s Failure to Obtain SDP or Termination of SDP.

15. HOLDOVER. Any continued use of the License Area by Licensee or receipt or acceptance
of License Fees by City after the Termination Date shall not renew or extend the Term or this
Agreement and all terms and conditions of this Agreement shall apply to such use except: (1) City
may terminate this Agreement for any reason or no reason on seven (7) days’ Notice to Licensee;
and (2) the License Fee shall be the fair market value of such use, as determined by City.

16. CITY CURE RIGHT. If Licensee fails to take any action this Agreement requires of
Licensee, without waiving or releasing Licensee from any obligation, Default, or Event of Default
and without waiving City’s right to take such action as this Agreement may permit as a result of a
Default or Event of Default, City may (but need not) take such action. Licensee shall reimburse
City for all reasonable costs and expenses (including the costs of City staff time, administrative
overhead, and Legal Costs) incurred by City in exercising its cure rights under this Section 16
within thirty (30) days after Notice to Licensee of such costs. All amounts reimbursable to City by
Licensee under this Section 16 that are not paid within thirty (30) days after Notice to Licensee of
the amount shall accrue Default Interest until paid. Nothing in this Section 16 is intended to modify
or restrict any other cure right provided to City in this Agreement.
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17.  REMEDIES. After the occurrence of an Event of Default by the other Party, the non-
defaulting Party shall be entitled to take any or all action authorized by this Agreement after the
occurrence of an Event of Default by the other Party, including legal proceedings to enforce any
or all contractual rights or remedies, or pursue any or all other remedies or damages relating to
such Event of Default available to the non-defaulting Party at law or in equity.

18. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce
or interpret the rights or obligations of the Parties under this Agreement or recover damages.

19. CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties
under this Agreement are cumulative with all other rights or remedies of the Parties under this
Agreement, at law, or in equity. The exercise by either Party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same or a different time, of any other right or
remedy for the same Default or Event of Default by the other Party or the same right or remedy
for any other Default or Event of Default by the other Party.

20. CITY’S RESERVATION OF RIGHTS.

20.1 Government Action. By entering into this Agreement, neither City nor the City
Council is obligating itself or any other Government regarding any discretionary action relating to
the development, occupancy, use, or maintenance of the License Area, including re-zonings,
variances, environmental clearances, or any Approval required to conduct the Permitted Use.

20.2  Resources. City reserves all right, title, and interest in all natural resources relating
to the Property, including subsurface natural gas, oil, minerals, and water, on or within the
Property.

21. EMINENT DOMALIN. If all or part of the License Area or any other part of the Property
is taken through eminent domain proceedings or under threat of the exercise of the power of
eminent domain by any Government with the power of eminent domain, City may terminate this
Agreement immediately by Notice to Licensee. City may transfer its title or interest in the Property
in lieu of condemnation to any Person entitled to exercise the power of eminent domain over the
Property. City’s exercise of any right or power under this Agreement shall not be interpreted as an
exercise of the power of eminent domain and shall not impose any liability upon City for inverse
condemnation.

22.  NO DISCRIMINATION OR SEGREGATION. Licensee covenants by and for itself,
himself or herself, its, his or her heirs, executors, administrators, and assigns, and all Persons
claiming under or through it, him or her, that neither Licensee nor any Person claiming under or
through Licensee shall establish or allow any discrimination against or segregation of any Person
or group of Persons on account of race, color, religion, gender, gender expression, gender identity,
disability, sexual orientation, marital status, national origin, ancestry, familial status, or source of
income in the use of the License Area.

23.  NOTICES. All Notices submitted by a Party to the other Party under or as required by this
Agreement shall be sent by messenger for immediate personal delivery, nationally recognized
overnight (one Business Day) delivery service (i.e., United Parcel Service, Federal Express, etc.),
registered or certified first-class mail, postage prepaid, return receipt requested through the United
States Postal Service, or by e-mail, to the address of the recipient Party designated below in this
Section 23. Notices may be sent in the same manner to such other addresses as either Party may
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from time to time designate by Notice in accordance with this Section 23. Notice shall be
considered received by the addressee, regardless of whether or when any return receipt is received
by the sender or the date set forth on such return receipt, on the day the Notice is sent by messenger
for immediate personal delivery, one (1) Business Day after delivery to a nationally recognized
overnight delivery service, three (3) days after the Notice is deposited with the United States Postal
Service in accordance with this Section 23, or on a Business Day sent by e-mail, if sent before
4:00 p.m. Pacific Time, otherwise on the next Business Day. Any attorney representing a Party
may give any Notice on behalf of such Party. The Notice addresses for the Parties, as of the
Effective Date, are as follows:

To City: City of San Diego
Attn: Director, Department of Real Estate and Airport Management
1200 Third Avenue, Suite 1700 (MS 51A)
San Diego, CA 92101
(619) 236-6020

City of San Diego

Attn: Senior Park Ranger, Open Space Div., Parks & Recreation Dept.
202 C Street, 5% Floor (MS5D)

San Diego, CA 92101

(619) 685-1350

To Licensee:  San Dieguito River Park Powers Authority
Attn: Shawna Anderson, Executive Director
18372 Sycamore Creek Road
Escondido, CA 92025
(858) 674-2275 ext. 13

24. TIME PERIOD CALCULATION. Unless otherwise specified, all references to time
periods in this Agreement measured in days shall be to consecutive calendar days, all references
to time periods in this Agreement measured in months shall be to consecutive calendar months,
and all references to time periods in this Agreement measured in years shall be to consecutive
calendar years. Any reference to Business Days in this Agreement shall mean consecutive
Business Days.

25. INTERPRETATION PRINCIPLES. No inference in favor of or against any Party shall
be drawn from the fact that such Party drafted any part of this Agreement. The Parties participated
substantially in the negotiation, drafting, and revision of this Agreement, with advice from legal
and other counsel and advisers of their own selection. A word, term, or phrase defined in the
singular in this Agreement may be used in the plural, and vice versa, all in accordance with
ordinary principles of English grammar, which shall govern all language in this Agreement. The
words “include” and “including” in this Agreement shall be construed to be followed by the words:
“without limitation.” Each collective noun in this Agreement shall be interpreted as if followed
by the words “(or any part of it),” except where the context clearly requires otherwise. Every
reference to a document, including this Agreement, refers to such document, as modified from
time to time (excepting any modification violating this Agreement), and includes all exhibits,
schedules, addenda, and riders to such document. The word “or” in this Agreement includes the
word “and,” except where the context clearly requires otherwise. Every reference to a law, statute,
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regulation, order, form, or similar Government requirement refers to each such requirement as
amended, modified, renumbered, superseded, or succeeded, from time to time.

26. GOVERNING LAW. The procedural and substantive laws of the State shall govern the
interpretation and enforcement of this Agreement, without application of conflicts of laws
principles or statutes. The Parties acknowledge and agree that this Agreement is entered into, is to
be fully performed in and relates to real property located in the County. All legal actions arising
from this Agreement shall be filed in the Superior Court of the State in and for the County or in
the United states District Court with jurisdiction in the County.

27. [RESERVED].

28. RELATIONSHIP OF PARTIES. The Parties each intend and agree that City and
Licensee are independent contracting entities and do not intend by this Agreement to create any
partnership, joint venture, or similar business arrangement, relationship, or association between
them.

29. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR AGREEMENT.
Licensee represents and warrants to City that: (a) Licensee has not employed or retained any
Person to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees of Licensee; and (b) no
gratuities, in the form of entertainment, gifts or otherwise have been or will be given by Licensee
or any of Licensee’s agents, employees, or representatives to any elected or appointed official or
employee of City in an attempt to secure this Agreement or favorable terms or conditions for this
Agreement. Breach of the representations or warranties in this Section 29 shall entitle City to
terminate this Agreement immediately. Upon any termination of this Agreement under this Section
29, Licensee shall immediately repay to City all payments made to or on behalf of Licensee by
City (if any) under this Agreement prior to the Termination Date.

30. UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE.
Performance by either Party under this Agreement shall not be considered to be in Default, where
any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an
Unavoidable Delay shall Notify the other Party: (a) within twenty (20) days after such Party knows
of the Unavoidable Delay; and (b) within twenty (20) days after the Unavoidable Delay ceases to
exist. To be effective, any Notice of an Unavoidable Delay must describe the Unavoidable Delay
in reasonable detail. The Party claiming an extension of time to perform due to an Unavoidable
Delay shall exercise commercially reasonable efforts to cure the condition causing the
Unavoidable Delay, within a reasonable time. Notwithstanding anything to the contrary in this
Agreement, no obligation of Licensee for payment of money under this Agreement may be delayed
by the occurrence of an Unavoidable Delay, unless the delay in payment of money is due to an
Unavoidable Delay that prevents or materially limits the ability to transfer funds by or between
Federal or State chartered financial institutions.

31. NO OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
in this Agreement, no Party makes any representation or warranty material to this Agreement to
the other Party.

32. NO THIRD-PARTY BENEFICIARIES. Nothing in this Agreement, express or implied,
is intended to confer any rights or remedies under or by reason of this Agreement on any Person
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other than the Parties and their respective permitted successors and assigns (if any), nor is anything
in this Agreement intended to relieve or discharge any obligation of any Third Person to any Party
or give any Third Person any right of subrogation or action over or against any Party.

33. TIME OF THE ESSENCE. As to the performance of any obligation under this
Agreement of which time is a component, the performance of such obligation within the time
specified is of the essence of this Agreement.

34. WAIVERS AND AMENDMENTS. Each waiver of a term, provision, covenant,
condition, restriction, or agreement contained in this Agreement must be in writing and signed by
the authorized representative(s) of the Party making the waiver. Failure to insist on strict
compliance with a term, provision, covenant, condition, restriction, or agreement contained in this
Agreement at any time or times shall not constitute a waiver of such term, provision, covenant,
condition, restriction, or agreement at any other time, nor shall any waiver or relinquishment of
any right or power under this Agreement at any time or times constitute a waiver or relinquishment
of such right or power at any other time. Each amendment to this Agreement must be in writing
and signed by the authorized representative(s) of both City and Licensee.

35. ACCESSIBILITY ASSESSMENT. City discloses to Licensee that the Property has not
been inspected by a Certified Access Specialist (CASp). City further states:

A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy
of the lessee or tenant, if requested by the lessee or tenant. The parties shall
mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility
standards within the premises.

36. SURVIVAL OF AGREEMENT. All the provisions of this Agreement shall be applicable |

to any dispute between the Parties arising from this Agreement, whether prior to or after the
Termination Date, until any such dispute is finally and completely resolved between the Parties,
either by written settlement, entry of a non-appealable judgment, or expiration of all applicable
statutory limitations periods, and all terms and conditions of this Agreement relating to dispute
resolution and remedies shall survive the Termination Date. :

37. INTEGRATION. This Agreement includes eighteen (18) pages and four (4) exhibits (the
exhibits are incorporated into this Agreement by reference) constituting the entire understanding
and agreement of the Parties regarding the subject matter of this Agreement and supersedes all
previous negotiations or agreements between the Parties relating to the subject matter of this
Agreement.

38. TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the
articles, paragraphs, or sections of this Agreement are for convenience of reference only, are not
to be considered a part of this Agreement, and shall not in any way interpret, modify, or restrict
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the meaning of any term, provision, covenant, condition, restriction, reservation, or agreement in
this Agreement.

39. SEVERABILITY. If a term, provision, covenant, condition, restriction, or agreement
contained in this Agreement or its application to any Person or circumstance shall to any extent be
invalid or unenforceable, then the remainder of this Agreement, or the application of such a term,
provision, covenant, condition, restriction, or agreement to Persons or circumstances other than
those as to which the term or provision is invalid or unenforceable, shall not be affected by such
invalidity. All remaining terms, provisions, covenants, conditions, restrictions, or agreements
contained in this Agreement shall be valid and enforced to the fullest extent Law allows.

40. COUNTERPARTS. This Agreement may be signed in multiple counterpart originals,
each of which shall be considered an original, and all of which shall constitute one and the same
agreement.

41. ELECTRONIC SIGNATURES. The Parties agree: (a) to deliver and accept signatures
on o