NOTICE OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
OLIVENHAIN MUNICIPAL WATER DISTRICT
1966 Olivenhain Road, Encinitas, CA 92024
Tel: (760) 753-6466 * Fax: (760) 753-5640
VIA TELECONFERENCE AND IN PERSON

Pursuant to AB3035, effective January 1, 2003, any person who
requires a disability related modification or accommodation in order
to participate in a public meeting shall make such a request in writing
to Stephanie Kaufmann, Executive Secretary, for immediate consideration.

DATE: WEDNESDAY, OCTOBER 13, 2021

TIME: 4:00P.M.
PLACE: Hybrid Regular Meeting VIA TELECONFERENCE AND IN PERSON

Pursuant to the Legislation AB 361, and in the interest of public health, OMWD is temporarily taking
actions to mitigate the COVID-19 pandemic by holding Board Meetings electronically or by
teleconference. This meeting will be a hybrid of in person and teleconference. Our Boardroom will be
open to the public, however, masks must be worn and social distancing must be followed.

To join this meeting via phone, please dial:
(669) 900-9128 or (346) 248-7799
Meeting ID: 822 2782 4680 and Password: 198889

Public Participation/Comment: Members of the public can participate in the meeting by emailing your
comments on an agenda item to the Board Secretary at skaufmann@olivenhain.com or address the board
directly in real-time under either of the public comment sections. If you do not receive a confirmation
email that your comment has been received, please call (760) 632-4648 or address the board under either
of the public comment sections to ensure that your comments are heard in real-time. The subject line of
your email should clearly state the item number you are commenting on and should include your name
and phone number. All comments will be emailed to the Board of Directors. In person participation can
also be had by attending the meeting in the Boardroom at 1966 Olivenhain Rd. Encinitas, CA 92024.

NOTE: ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER
AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL

4. DETERMINATION OF A QUORUM
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5.

10.

CONSIDER IMPLEMENTING ASSEMBLY BILL 361 THAT PROVIDES THE ABILITY TO MEET REMOTELY
DUE TO THE GOVERNOR'’S PROCLAIMED STATE OF EMERGENCY UNDER MODIFIED BROWN ACT
REQUIREMENTS

ADOPTION OF AGENDA

PERSONAL APPEARANCES AND PUBLIC COMMENTS
PRESENTATION OF AWARDS AND HONORABLE MENTIONS
Service Awards and Promotions from 2020

* Cameron Adams — Utility Il — Promotion — October 2020

* Jay Turman — Field Services Technician Il — Promotion — December 2020
* Morgan Ferguson — Field Services Technician Il — Promotion — December 2020

Current Service Awards, Promotions and Honorable Mentions
* Kris Kuenzi — Utility | — New Hire — September 2021

CONSIDER APPROVAL OF THE MINUTES OF THE SEPTEMBER 8, 2021 REGULAR BOARD OF
DIRECTORS MEETING

CONSENT CALENDAR

NOTE: ANY ITEM MAY BE REMOVED FROM THE CONSENT CALENDAR
FOR DISCUSSION

C-a

CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED WARRANTS FROM
THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; LISTED TRANSFERS OF FUNDS; AND
REIMBURSEMENT OF EXPENSES TO BOARD MEMBERS AND STAFF

CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH PETERSON
STRUCTURAL ENGINEERS INC. IN THE AMOUNT OF $169,561.50 FOR INSPECTION, STRUCTURAL
AND SEISMIC ANALYSIS, AND DEVELOPMENT OF A REHABILITATION PLAN FOR OMWD’S
PRESTRESSED CONCRETE WATER STORAGE TANKS AND AUTHORIZE THE GENERAL MANAGER
SIGN ON BEHALF OF THE DISTRICT

CONSIDER APPROVAL OF PRIVATE ENCROACHMENT PERMIT NO. 414 FOR 9556 DEL DIOS
HIGHWAY (PHILLIPS LIVING TRUST DTD 01-31-06) AND ORDER THE PERMIT BE RECORDED

CONSIDER ACCEPTANCE OF THE 1509 ENCINITAS BOULEVARD FIRE DETECTOR CHECK AND
WATER SERVICE INSTALL PROJECT (DAN FLOIT AND ENC STORAGE, LLC) INTO OMWD'’S SYSTEM
AND ORDER A NOTICE OF COMPLETION FILED

CONSIDER VOTE TO AMEND BYLAWS OF THE CALIFORNIA SPECIAL DISTRICTS ASSOCIATION

Cf

CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH SAN DIEGO BUILDING
MAINTENANCE FOR DISTRICT-WIDE JANITORIAL SERVICES IN THE AMOUNT OF $64,752 PER
YEAR FOR 3-YEARS WITH TWO (2) OPTIONAL 1-YEAR EXTENSIONS AND AUTHORIZE THE
GENERAL MANAGER TO SIGN ON BEHALF OF OMWD
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

CONSIDER ADOPTION OF A RESOLUTION OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $5,500,000 REVENUE BONDS, SERIES 2021A
AND NOT TO EXCEED $4,500,000 REFUNDING REVENUE BONDS, SERIES 2021B BY THE OMWD
FINANCING AUTHORITY ON BEHALF OF THE DISTRICT AND APPROVING THE EXECUTION AND
DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

CONSIDER THE OMWD FINANCING AUTHORITY JPA MEETING (See Separate Agenda)

CONSIDER APPROVAL OF CHANGE ORDER NO. 5 IN THE AMOUNT OF $297,815 WITH TEICHERT
ENERGY & UTILITIES GROUP AND ACCEPTANCE OF THE EL CAMINO REAL PIPELINE REPLACEMENT
AND GREEN BIKE LANE PROJECT INTO OMWD’S SYSTEM, AUTHORIZE THE GENERAL MANAGER TO
SIGN ON BEHALF OF OMWD, AND ORDER A NOTICE OF COMPLETION BE FILED

CONSIDER ANNUAL OBJECTIVES AND TIGER TEAM STATUS REPORT

CONSIDER A PRESENTATION ON ENTERPRISE ASSET MANAGEMENT WORK ORDER BACKLOG
(INFORMATIONAL ITEM)

CONSIDER INFORMATIONAL REPORT ON WATER SUPPLY CONDITIONS AND LONG-TERM WATER
USE EFFICIENCY LEGISLATION

CONSIDER THE CALENDAR FOR THE 2022 OLIVENHAIN MUNICIPAL WATER DISTRICT’S BOARD
MEETINGS

CONSIDER ADOPTION OF AN ORDINANCE AMENDING THE DISTRICT’'S ADMINISTRATIVE AND
ETHICS CODE (Article 8 - Water Rates & Charges and Article 10 - Encroachment Permits)

CONSIDER REVIEW OF OMWD’S POSITIONS ON THE BAY DELTA CONVEYANCE PROJECT, SALTON
SEA ISSUES, AND UPDATES ON SDCWA’S PROPOSED REGIONAL CONVEYANCE SYSTEM

CONSIDER UPDATE ON THE COVID-19 EMERGENCY DECLARATION

INFORMATIONAL REPORTS

A. PRESIDENT

B. GENERAL MANAGER

C. CONSULTING ENGINEER

D. GENERAL COUNSEL

E. SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE

F. LEGISLATIVE

G. TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY

BOARD MEMBERS PER AB 1234
CORRESPONDENCE
AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS

FUTURE AGENDA ITEMS
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CONSIDER PUBLIC COMMENTS

CLOSED SESSION
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25.
26.
A)
B)
C)
D)
E)
27.

28.

CONSIDER CLAIM — HILLSIDE PATIO HOMES HOA [PURSUANT TO GOVERNMENT CODE
SECTION 54956.9] e Additional Facts: Claim received on August 17, 2020. Claim rejected
on September 9, 2020.

CONSIDER LITIGATION — LYNXT ENTERPRISES, LLC VS. PARS SORRENTO VALLEY SCIENCE
PARK 1, LP [PURSUANT TO GOVERNMENT CODE SECTION 54956.9] « Additional Facts:
OMWD was served a complaint as a nominal defendant.

CONSIDER LITIGATION — OLIVENHAIN MUNICIPAL WATER DISTRICT VS. GEOMAT
TESTING LABORATORIES, INC., ET AL. [PURSUANT TO GOVERNMENT CODE SECTION
54956.9]

CONSIDER CLAIM — BRITTNEY BIRANVAND PERSONAL INJURY [PURSUANT TO
GOVERNMENT CODE SECTION 54956.9] ¢ Additional Facts: Incident occurred on March
9, 2021. Claim received on September 9, 2021.

CONSIDER GENERAL MANAGER REVIEW [PURSUANT TO GOVERNMENT CODE SECTION
54957] « Additional Facts: Receive packet; full review and compensation discussion to
be held on November 17, 2021.

OPEN SESSION

ADJOURNMENT



OLIVENHAIN

Municipal Water District

Memo

To: Board of Directors
From: Stephanie Kaufmann, Executive Secretary
Via: Kimberly A. Thorner, General Manager

Subject: BOARD MEETING MINUTES

Draft minutes of the most recently held Board of Directors meeting will be
provided separately. Following Board approval, the minutes will be posted
on the District’'s website.
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OLIVENHAIN

Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Board of Directors

From: Kimberly A. Thorner, General Manager

Subject: CONSIDER IMPLEMENTING ASSEMBLY BILL 361 THAT PROVIDES THE ABILITY

TO MEET REMOTELY DUE TO THE GOVERNOR’S PROCLAIMED STATE OF
EMERGENCY UNDER MODIFIED BROWN ACT REQUIREMENTS

Purpose

The purpose of this item is to consider implementing Assembly Bill (AB) 361 that would
provide the ability for all Brown Act meetings (board and committee) to continue to meet
remotely due to the Governor’s proclaimed state of emergency under modified Brown
Act requirements for the next 30 days.

Recommendation

With guidance from the General Counsel, staff recommends invoking AB 361 in order to
continue with a hybrid of virtual and in person Brown Act meetings. It is recommended
that board reassess the circumstances of the state of emergency at each subsequent
board meeting to see if continuing under AB 361 is necessary, as the findings need to be
reviewed every 30 days.

Alternative(s)
The board could opt to not implement AB 361 and resume in person Brown Act meetings

for all board members, staff, and public. Not implementing AB 361 would result in the
requirement to adhere to previous Brown Act provisions that include posting the agenda



at the publicly accessible teleconference site and would require publicly providing the
location of those teleconferencing.
Background

Beginning in March of 2020, Governor Newsom issued a series of Executive Orders in an
effort to contain the spread of COVID-19. These Executive Orders (N-25-20, N-29-20, N-
35-20) modified certain requirements of the Brown Act in order to continue with public
meetings, public participation, and transparency safely during the pandemic.

While adhering to the Executive Orders, the district conducted its first public meeting
virtually via Zoom video and teleconference in April of 2020. Since April of 2020, the
district has conducted twenty virtual board meetings and over thirteen virtual standing
committee meetings. The General Manager and staff have remained flexible and have
successfully modified work flows to comply with the ever-changing emergency laws.
OMWD has been dedicated to keeping staff and customers safe while keeping the water
system safe and operational.

In June of 2021, the Governor rescinded the Brown Act modifications made in the
previous Executive Orders that will be effective on September 30, 2021. On September
16, 2021, Governor Newsom signed AB 361, which extends virtual meetings for all Brown
Act meetings (board and committee meetings) with conditions. These significant
conditions include the following:

e There must be a proclaimed state of emergency.

e There are measures to promote social distancing.

e Agendas do not need to be posted at all teleconference locations nor do locations
need to be identified.

e The agenda must include the meeting link or dial-in, so that members of the public
may access the meeting.

e Members of the public must be allowed to address the board in real-time during
the meeting.

e Public comments are no longer required to be submitted in advance.

AB 361 also has special provisions for technical glitches. In the event the meeting is
disrupted, or if a technical issue on the district’s end disrupts public comment, the board
cannot take any further action on the agenda until the technical issue is resolved.

Fiscal Impact

There is no cost associated with implementing AB 361.



Discussion

As previously mentioned, on June 11, 2021, the Governor issued Executive Order N-08-
21, which rescinds the modifications made to the Brown Act, effective September 30,
2021. After that date, all meetings subject to the Brown Act must comply with standard
teleconference requirements as they existed prior to the pandemic or must comply with
the newly passed requirements of AB 361. To continue with the hybrid meeting format
that gives the ability to attend Brown Act meetings virtually or in-person while
maintaining social distancing, the board will need to implement AB 361 at this board
meeting in order to continue to hold virtual meetings so long as long as there is a state of
emergency.

The board must also implement every 30 days that 1) the board has reconsidered the
circumstances of the state of emergency and 2) the state of emergency continues to
directly impact the ability of the members to meet safely in person or state or local
officials continue to impose or recommend measures to promote social distancing.

Although subject to change, AB 361 provides the flexibility to meet virtually during a
proclaimed emergency and will sunset on January 1, 2024. The General Manager and
General Counsel are available to answer any questions the board may have.
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Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Board of Directors

From: Rainy Selamat, Finance Manager

Via: Kimberly Thorner, General Manager

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED

WARRANTS FROM THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS;
LISTED TRANSFERS OF FUNDS; AND REIMBURSEMENT OF EXPENSES TO
BOARD MEMBERS AND STAFF

The following monthly financial reports are enclosed for review and approval by the
Board of Directors:

e August & September 2021 Summary of payment of listed warrants from the
District’s checking account and listed transfer of funds.

e August & September 2021 Monthly Summary of Reimbursement Expenses to
Board Members and Staff.

The June, July, and August 2021 Monthly Investment Reports will be available for review
and approval by the Board after the fiscal year 2020/21 financial audit is completed in
October 2021. As of the writing of this memo, Finance Staff is currently working on
closing fiscal year 2020/21.



Olivenhain Municipal Water District
Proposed Motions for the October 13, 2021 Board of Directors Meeting
August 2021 Activities
Consent Calendar ltem # C-a

Proposed Motions:

I. That the following warrants and wire transfer‘sy)proved: /

Regular Account warrants 029096 to 029308 S 986,742.64
ACH Payments - Payroll 190,380.07

Wire - SDCWA - Monthly Purchased Water Payment 2,787,723.68

ACH Payments - Payroll 190,140.79

ACH Payments - RAD 96-1 Payment 451,305.18

ACH Payments - ACWA JPIA - Health Insurance 134,121.18

S 4,740,413.54

Major Category of Disbursements

Total disbursements from the District's checking account:
S 986,742.64

Following is a breakdown of this total by major categories:

Category

Outside services S 363,257.92
Inventory and supplies 396,112.12
Utilities 134,797.60
Repairs and maintanence 34,314.96
Other 7,740.24
Refunds 37,250.32
Insurance 13,269.48

Total S 986,742.64

Rainy K. Selamat/Flnaf)c

M:\Board Packet\Proposed Motions\FY2212021-08 Proposed Motions for September 8 board meeting



Olivenhain Municipal Water District
Proposed Motions for the October 13, 2021 Board of Directors Meeting

August 2021 Activities
California Bank and Trust
Regular Account
warrants 029096 to 029308 S 986,742.64
8/5/2021 ACH Payments - Payroll 190,380.07
8/16/2021 Wire - SDCWA - Monthly Purchased Water Payment 2,787,723.68
8/19/2021 ACH Payments - Payroll 190,140.79
8/27/2021 ACH Payments - RAD 96-1 Payment 451,305.18
8/27/2021 ACH Payments - ACWA JPIA - Health Insurance 134,121.18
$ 4,740,413.54
Approved:

For Board Consideration and Approval



Olivenhain Olivenhain Municipal Water District
August 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?

029096 8/4/2021 American Messaging 98.91 L1-072035, 8/1/2021
029097 8/4/2021 Anil Tata 511.56 REF:1060274_167200
029098 8/4/2021 Bee Rescue LLC 480.00 WWTP BEE REMOVAL Yes
029099 8/4/2021 Blue Moon Pools Inc. 1,563.86 REF:1087035_302905
029100 8/4/2021 Brax Company, Inc. 7,637.32 Cielo Pump 3 Repair Yes
029101 8/4/2021 California State Disbursement Unit 123.23 ED100514-8/5/2021
029102 8/4/2021 Cash 82.00 PETTY CASH REIMBURSEMENT Yes
029103 8/4/2021 CDW Government Inc 20.08 SUPPLIES
029104 8/4/2021 Charles P Crowley Company, Inc. 2,001.80 WWTP SUPPLIES
029105 8/4/2021 Karen Connor 2,240.00 CPR/FIRST AID Yes
029106 8/4/2021 Core & Main LP 1,613.72 11/2" 90 Pt Ell Yes
029107 8/4/2021 Craneworks Southwest, Inc 822.15 FBO1 SUPPLIES Yes
029108 8/4/2021 DCL Enterprise Inc Dba 158.65 FIREHOUSE SPS DOOR HARDWARE
029109 8/4/2021 Encinitas Ford 57.45 PU88 SUPPLIES Yes
029110 8/4/2021 Fallbrook Printing Corp 1,142.15 Printing Services FY 2021 Yes
029111 8/4/2021 Franchise Tax Board 536.12 4673174
029112 8/4/2021 G. Briest Consulting, Inc. 5,365.61 Eng. Support Services Briest Consulting Yes
029113 8/4/2021 Global Power Group Inc 400.50 WWTP PREVENT MAINT SERVICES
029114 8/4/2021 Grangetto's Ag. Supply 25.10 SUPPLIES Yes
029115 8/4/2021 Harrington Industrial 158.75 WTP SUPPLIES Yes
029116 8/4/2021 Hasa 4,447.66 WWTP CHEMICALS
029117 8/4/2021 Hill Brothers Chemical Company 4,920.66 WTP CHEMICALS
029118 8/4/2021 Infor Global Solutions 78,113.59 INFOR EAM 2021-2022 HOSTED SERVICES Yes
029119 8/4/2021 Infrastructure Engineering Corporation 15,437.58 NBHD #1 SPS REPLACEMENT PJT Yes
029120 8/4/2021 Ingersoll-Rand Company 2,470.00 Bypass installation Yes
029121 8/4/2021 Kristina Mottla 372.45 REF:1081107_186755
029122 8/4/2021 Marge Herrman 71.69 REF:1085497_103410
029123 8/4/2021 MGM Plastics Inc 140.08 WTP SUPPLIES
029124 8/4/2021 Mike Bailey 144.08 REF:1086711_239510
029125 8/4/2021 Mike Lloyd Excavating Inc 46.29 REF:1022597_302875
029126 8/4/2021 Pacific Pipeline Supply 4,438.58 WWTP SUPPLIES Yes
029127 8/4/2021 Parkhouse Tire Inc 385.63 TX01 SUPPLIES Yes
029128 8/4/2021 Piperin Corp 1,871.00 REF:1026506_302910
029129 8/4/2021 Polydyne Inc 6,207.52 WWTP CHEMICALS
029130 8/4/2021 RECON Environmental, Inc. 1,775.05 RANCHO PASEANA PIPELINE Yes
029131 8/4/2021 Roy Allen Slurry Seal, Inc. 1,693.64 REF:1088028_302900
029132 8/4/2021 Safety io, LLC 182.00 GAS MONITORING SERVICE
029133 8/4/2021 San Diego County Recorder 104.00 EP 410 RECORDING FEES Yes
029134 8/4/2021 San Diego Gas & Electric 6,461.61 0093550579743 Yes
029135 8/4/2021 Southern Counties Lubricants, LLC. 2,738.47 DIESEL FUEL
029136 8/4/2021 Standard Insurance Co. 5,393.08 8/21 LTD & LIFE INSURANCE PREM
029137 8/4/2021 State Water Resources 80.00 D2 CERT RENEWAL - R.PETROVSKI
029138 8/4/2021 TASC 623.71 VEBA ADMIN FEES
029139 8/4/2021 Tony Yahyai 705.23 REF:1036767_111665
029140 8/4/2021 Traffic Safety Solutions 3,300.00 LA COSTA AVE/CALLE TIMITEO
029141 8/4/2021 Transene Company, Inc. 293.22 WTP SUPPLIES
029142 8/4/2021 Two Oaks Sweeping LLC 542.50 LOWER YARD SWEEPING SERVICES
029143 8/4/2021 US Bank 2,190.51 777321,7/21/21
029144 8/4/2021 USA Blue Book 1,406.88 WWTP SUPPLIES
029145 8/4/2021 Water for People 32.00 WTRPL 8/5/2021
029146 8/4/2021 West Yost & Associates, Inc 24,821.76 Inspections/as-needed services NW Quadrant Yes
029147 8/4/2021 White Cap Construction Supply 4,865.14 Moisture retention, drainage, root barrier, and water retention layers for IC roof ~ Yes
029148 8/4/2021 CALLAS GEORGE & DENISE 19.66 RM REFUND: DEBIT000000000548
029149 8/4/2021 Rancho Cielo Estates 24,537.40 RM REFUND: DEBIT000000000547
029150 8/11/2021 Adrian Willcox 55.87 REF:1081996_155555
029151 8/11/2021 Aflac 1,313.72 FS005, 7/25/2021
029152 8/11/2021 Aqua Metric 64,846.24 MS RNI Annual RNI SAS Fee 7/21 - 6/30/22 Yes
029153 8/11/2021 AT & T 23.36 9391056562
029154 8/11/2021 Boot World Inc 4,389.35 Safety Boots Yes
029155 8/11/2021 Cassidy Paige Bringas 87.88 REF:1060629_159000
029156 8/11/2021 Christina Lyle 89.30 REF:1082142_192170
029157 8/11/2021 Craig Louden 355.06 REF:1088427_148605
029158 8/11/2021 DCL Enterprise Inc Dba 45.73 KEYS



Olivenhain Olivenhain Municipal Water District
August 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?

029159 8/11/2021 Dianne Johnson 109.49 REF:1056788_208895
029160 8/11/2021 Dina Kelsay 91.42 REF:1082718_237235
029161 8/11/2021 Edco Waste & Recycling 688.38 25-4R 912759 Yes
029162 8/11/2021 Escondido Metal Supply 84.22 PARKS SUPPLIES
029163 8/11/2021 Farwest Corrosion 284.15 SUPPLIES Yes
029164 8/11/2021 Federal Express Corp 32.34 SHIPPING
029165 8/11/2021 Ferguson Enterprises Inc. #1083 301.70 SUPPLIES
029166 8/11/2021 First Choice Technology 166.10 13001474 Yes
029167 8/11/2021 Gerald Schemidt 199.77 REF:1058544_104510
029168 8/11/2021 Grangetto's Ag. Supply 7747 SUPPLIES
029169 8/11/2021 Hanson Aggregates Inc 310.00 DUMP BOBTAIL - ASPHALT Yes
029170 8/11/2021 Harrington Industrial 472.42 WTP SUPPLIES Yes
029171 8/11/2021 Home Depot/Gecf 2,089.26 7/21 SUPPLIES Yes
029172 8/11/2021 IKG Environmental 5,017.50 KT approved Request for Additional Work Yes
029173 8/11/2021 Infrastructure Engineering Corporation 25,934.00 OMWD HQ BLDG D PROJECT Yes
029174 8/11/2021 Ivy Viola 19.87 REF:1062359_192080
029175 8/11/2021 Jauregui & Culver Inc 611.35 FUEL PUMP REGISTER REPLACEMENT
029176 8/11/2021 Jesus Hernandez 50.00 CONGRATULATIONS FROM THE ERC
029177 8/11/2021 Joel Bush 129.02 REF:1045725_192585
029178 8/11/2021 Loise O'Shaughnessy 124.67 REF:1024728_183520
029179 8/11/2021 Marcela Novy 43.12 MILEAGE REIMB. 3//5/21-8/6/21
029180 8/11/2021 McCullough Design & Development 1,703.90 REF:1081467_302820
029181 8/11/2021 Meredith Dale Huntington dba 1,908.46 3/8" Speed Control Yes
029182 8/11/2021 Mission Electric Supply, Inc. 496.23 WWTP SUPPLIES
029183 8/11/2021 Morton Salt Inc 4,624.99 WTP CHEMICALS
029184 8/11/2021 Pacific Pipeline Supply 489.94 SUPPLIES
029185 8/11/2021 Parkhouse Tire Inc 597.30 PU39 SUPPLIES Yes
029186 8/11/2021 PSI Water Technologies 22,803.66 NOVA 240 PPD CELL Yes
029187 8/11/2021 Quality Chevrolet 62.24 PU39 SUPPLIES Yes
029188 8/11/2021 Rancho Santa Fe Community Svs 40,074.44 7/21 50.41 AC/FT RECYCLED
029189 8/11/2021 Richard F. Yeager Jr. Dba 5,270.00 Cathodic Protection Support FY 20-21 Yes
029190 8/11/2021 Samba Holdings Inc 168.45 DRIVER RECORD MONITORING
029191 8/11/2021 San Diego Gas & Electric 44,399.54 400000078 Yes
029192 8/11/2021 San Elijo Joint Powers Auth. 61,684.80 36.2 AC/FT RECYCLED WATER
029193 8/11/2021 Southern Counties Lubricants, LLC. 5,729.54 UNLEADED GASOLINE
029194 8/11/2021 State Water Resources 60.00 T2 CERT RENEWAL - NEVITT
029195 8/11/2021 Sunbelt Rentals, Inc. 325.88 DUNSMORE LEAK - MIXER RENTAL
029196 8/11/2021 Traffic Safety Solutions 895.00 SAN DIEGUITO ROAD Yes
029197 8/11/2021 U.S. Bank 3,536.00 REVENUE BONDS Yes
029198 8/11/2021 USA Blue Book 387.96 WTP SUPPLIES
029199 8/11/2021 Vortex Industries 962.00 WWTP SERVICES
029200 8/11/2021 Water Quality Specialists 14,850.00 WTP T5 TEMP OPERATOR
029201 8/11/2021 Woodard & Curran 22,491.11 NSDWRC GRANT APPLICATION
029202 8/18/2021 4S Ranch Gasoline & Car Wash 302.17 WWTP GASOLINE
029203 8/18/2021 AG Tech Llc 1,503.72 BIOSOLIDS DISPOSAL SERVICES
029204 8/18/2021 Aqua Metric 24,542.10 3/4" Iperl Tr/Pl Meter 9" Yes
029205 8/18/2021 Arlene Roach 61.88 REF:1059203_186035
029206 8/18/2021 AT & T 917.37 9391056789 Yes
029207 8/18/2021 B. Weber Consulting LLC 5,550.00 CONSULTING SERVICES
029208 8/18/2021 Babcock Laboratories, Inc. 2,000.00 WWTP LAB SERVICES
029209 8/18/2021 Barrett Engineered Pumps 730.55 WWTP SUPPLIES
029210 8/18/2021 Bavco Backflow Apparatus 850.35 SUPPLIES
029211 8/18/2021 Bay City Electric Works 1,065.33 RANCHO LAKES PS #2
029212 8/18/2021 Bee Rescue LLC 240.00 3527 LONE HILL LANE
029213 8/18/2021 Boot World Inc 979.86 Safety Boots Yes
029214 8/18/2021 Cable, Pipe & Leak Detection, Inc. 412.50 WWTP SERVICES
029215 8/18/2021 California State Disbursement Unit 123.23 ED100514-8/19/2021
029216 8/18/2021 Charles P Crowley Company, Inc. 1,999.99 WWTP SUPPLIES
029217 8/18/2021 Teresa L Chase 65.97 NOTARY BOND FILING FEES REIMB
029218 8/18/2021 Corodata Shredding, Inc 83.87 SHREDDING SERVICES
029219 8/18/2021 CSDA San Diego Chapter 90.00 8/19/21 DINNER - JR,KBL,DMC
029220 8/18/2021 Dawn Nepusz 60.13 REF:1085343_219310
029221 8/18/2021 Debra Cook 58.60 REF:1071946_208505



Olivenhain Olivenhain Municipal Water District
August 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?
029222 8/18/2021 Encinitas Ford 1,275.02 SHOP SUPPLIES Yes
029223 8/18/2021 Evoqua Water Technologies 220.70 WWTP PREVENT MAINT SERVICES
029224 8/18/2021 Federal Express Corp 139.81 SHIPPING
029225 8/18/2021 Ferguson Enterprises Inc. #1083 2,701.77 3/4 X 1 Brass Bushing Yes
029226 8/18/2021 Franchise Tax Board 536.12 4673174
029227 8/18/2021 Gabriela Saffiote 58.03 KID'S DAY EXPENSE REIMB
029228 8/18/2021 Grangetto's Ag. Supply 70.34 SUPPLIES Yes
029229 8/18/2021 Hanson Aggregates Inc 1,522.99 MATERIAL Yes
029230 8/18/2021 Harrington Industrial 182.75 WTP SUPPLIES Yes
029231 8/18/2021 Infrastructure Engineering Corporation 6,000.00 I&I flow monitoring study Yes
029232 8/18/2021 Interstate Battery Of San Diego Inc 847.58 SHOP SUPPLIES
029233 8/18/2021 John Reid 22.96 REF:1058117_129980
029234 8/18/2021 Kaitlyn Cooper 61.56 REF:1084696_145640
029235 8/18/2021 Leigh Ann Rivera 336.73 REF:1082280_101040
029236 8/18/2021 McMaster-Carr Supply Co. 1,107.03 SUPPLIES Yes
029237 8/18/2021 Napa Auto Parts 955.32 7/21 SUPPLIES
029238 8/18/2021 Neil Bern 149.10 REF:1002670_234720
029239 8/18/2021 NEWest Construction Co 1,875.00 WWTP SERVICES
029240 8/18/2021 Otay Landfill 355.25 4-4531-0018538
029241 8/18/2021 Pacific Pipeline Supply 7,612.48 SUPPLIES Yes
029242 8/18/2021 Pacific Safety Center 280.00 MEMBERSHIP RENEWAL FEES
029243 8/18/2021 Palomar Health 285.00 PRE-EMPLOYMENT SCREENING
029244 8/18/2021 Christopher C Petersen 473.73 STRIKING PRYBAR (ORANGE) Yes
029245 8/18/2021 Purchase Power 855.77 8000-9090-0674-5785
029246 8/18/2021 Ralph Anderson & Associates 3,000.00 SALARY SURVEY
029247 8/18/2021 REM Mechanical 482.00 WTP HVAC SERVICES
029248 8/18/2021 Republic Services 2,140.13 4-4530-0333405
029249 8/18/2021 Rockwell Solutions 3,268.05 Spare parts for RAS pumps at the 4S WRF Yes
029250 8/18/2021 San Diego County Recorder 50.00 FY22 CAP FEE - NOE FILING FEE
029251 8/18/2021 San Diego Gas & Electric 67,774.27 0099949341729 Yes
029252 8/18/2021 Shirley Mulloy 28.25 REF:1023587_196975
029253 8/18/2021 Sloan Electric 549.00 WTP SERVICES
029254 8/18/2021 TASC 623.71 VEBA ADMIN/CLAIMS FEES
029255 8/18/2021 Traffic Safety Solutions 4,181.50 QUAIL HOLLOW & SWALLOW TAIL CT
029256 8/18/2021 Transnet Investigative 150.00 PRE-EMPLOYMENT BACKGROUND
029257 8/18/2021 TS Industrial Supply 338.71 SUPPLIES
029258 8/18/2021 UniFirst Aid Corp 280.37 FIRST AID SUPPLIES
029259 8/18/2021 US Internet Corp - BIN #131489 44.96 EMAIL SCANNING SERVICES
029260 8/18/2021 Vinje & Middleton Engineering, Inc 1,478.18 REF:1089536_302890
029261 8/18/2021 Water for People 32.00 WTRPL 8/19/2021
029262 8/18/2021 Westamerica Communications, Inc. 490.64 BUSINESS CARDS
029263 8/18/2021 Woodard & Curran 1,343.50 NSDCRRWP 2020 GRANT ADMIN
029264 8/18/2021 Zebron 14,500.00 Manhole Lining in the 4S Ranch collection system Yes
029265 8/25/2021 4S Ranch Gasoline & Car Wash 686.27 WWTP GASOLINE & CARWASH
029266 8/25/2021 Adriel Hampton 23.47 REF:1085732_231005
029267 8/25/2021 AG Tech Llc 1,983.60 BIOSOLIDS DISPOSAL SERVICES
029268 8/25/2021 Aqua Metric 4,464.95 3/4"Sr-li Tr/Pl Meter Low Lead 9" Yes
029269 8/25/2021 Audrey Thornton 134.09 REF:1061769_191300
029270 8/25/2021 Aztec Landscaping, Inc. 11,323.00 LANDSCAPE MAINTENANCE Yes
029271 8/25/2021 CDW Government Inc 27.41 WTP SUPPLIES
029272 8/25/2021 Cintas First Aid & Safety 215.89 WWTP FIRST AID SUPPLIES
029273 8/25/2021 City Treasurer 80,797.74 7/21102.91 AC/FT RECYCLED WTR
029274 8/25/2021 Conrad Norton 78.50 REF:1059286_196090
029275 8/25/2021 Corodata 383.17 OFFSITE RECORDS STORAGE
029276 8/25/2021 County of San Diego, RCS 171.00 7/21 RADIO SERVICES
029277 8/25/2021 DLM Engineering Inc 9,770.64 7/21 ENGINEERING SERVICES Yes
029278 8/25/2021 Encinitas Ford 46.87 SHOP SUPPLIES
029279 8/25/2021 Grangetto's Ag. Supply 117.63 SUPPLIES Yes
029280 8/25/2021 Guardian 1,000.16 9/21 ADMIN FEES
029281 8/25/2021 Infosend 9,072.82 7/21 WATER BILLS Yes
029282 8/25/2021 Integrity Municipal Systems 1,303.00 WWTP SERVICES
029283 8/25/2021 Jordan Carrier 11549 REF:1087124_161340
029284 8/25/2021 McMaster-Carr Supply Co. 103.20 SUPPLIES



Olivenhain Olivenhain Municipal Water District
August 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?
029285 8/25/2021 Morton Salt Inc 4,485.43 WTP CHEMICALS
029286 8/25/2021 NexusTek Phoenix 3,868.28 Monthly service fee Yes
029287 8/25/2021 Nobel Systems 1,395.00 GIS UPDATES Yes
029288 8/25/2021 NV5, Inc 19,616.52 DRONE INSPECTION SERVICES
029289 8/25/2021 Pacific Pipeline Supply 689.70 SUPPLIES Yes
029290 8/25/2021 Jaroth Inc., dba 78.00 760-489-9971
029291 8/25/2021 Patriot Environmental 493.50 WWTP ROLL OFF SERVICES
029292 8/25/2021 Christopher C Petersen 1,297.31 MISC TOOLS - TRUCK 87
029293 8/25/2021 Pitney Bowes Global Fin Srvcs 415.30 0017015466
029294 8/25/2021 Robert Seltzer 138.27 REF:1061749_201660
029295 8/25/2021 San Diego Building Maintenance 4,664.40 8/21 JANITORIAL SERVICES
029296 8/25/2021 San Diego Gas & Electric 11,765.49 0098 0006 6914 3 Yes
029297 8/25/2021 Santa Fe Irrigation Dist 2,664.11 008128-009, 8/2/2021 Yes
029298 8/25/2021 Standard Insurance Co. 5,562.52 9/21 LTD & LIFE INSURANCE PREM
029299 8/25/2021 State Water Resources 90.00 D3 CERT RENEWAL - NEVITT
029300 8/25/2021 Streakwave Wireless Inc 630.20 SUPPLIES
029301 8/25/2021 Traffic Safety Solutions 4,387.25 RANCHO SANTA FE
029302 8/25/2021 Two Oaks Sweeping LLC 542,50 OMWD HQ SERVICES
029303 8/25/2021 Underground Service Alert 43421 DIG ALERT TICKETS Yes
029304 8/25/2021 USA Blue Book 1,307.92 WTP SUPPLIES
029305 8/25/2021 Vallecitos Water District 58,862.85 RECLAIMED WATER SALES
029306 8/25/2021 Verizon Connect NWF, Inc. 1,469.35 VEHICLE TRACKING SERVICES
029307 8/25/2021 Wageworks 236.00 7/21 ADMIN FEES
029308 8/25/2021 Xylem Water Solutions USA, Inc. 2,075.87 SUPPLIES

986,742.64



Olivenhain Municipal Water District
Monthly Directors Fee and Reimbursed Expenses for Directors and Staff

August 2021
Payment Checki#/ Meals & Travel & Reimbursed
Name Date Credit Card Lodging Transport Other Expenses Directors Fee *
Director Bruce-Lance 0.00 0.00 0.00 0.00 150.00
0.00 0.00 0.00 0.00 150.00
Director Guerin 0.00 0.00 0.00 0.00 300.00
0.00 0.00 0.00 0.00 300.00
Director Meyers 0.00 0.00 0.00 0.00 300.00
0.00 0.00 0.00 0.00 300.00
Director Topolovac 0.00 0.00 0.00 0.00 450.00
0.00 0.00 0.00 0.00 450.00
Director Watt 0.00 0.00 0.00 0.00 600.00
0.00 0.00 0.00 0.00 600.00
General Manager Thorner 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Human Resources Manager Joslin 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Engineering Manager Hubbard 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Finance Manager Selamat 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Operations Manager Fulks 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Assistant General Manager Randall 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Customer Service Manager Carnegie 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00

*Board per diems for August 2021

Notes:

(1) Reviewed and discussed with the Finance Committee (02/05/18).

(2) Reimbursement of expenses are in compliance with Article 19 of the District's Administrative and Ethics Code.

(3) Travel and other expenses charged to District's credit cards and paid by the District are recorded and maintained separately.



Proposed Motions:

Olivenhain Municipal Water District
Proposed Motions for October 13, 2021 Board of Directors Meeting
September 2021 Activities
Consent Calendar Item # C-a

I. That the following warrants and wire transfers be approved:

Regular Account

warrants 029309 / to 029556 / $

ACH Payments - Payroll

ACH Payments - Payroll

Wire - SDCWA - Monthly Purchased Water Payment
ACH Payments - 2015A Bond Payment

ACH Payments - 2018A Bond Payment

ACH Payments - 2016A Bond Payment

ACH Payments - ACWA JPIA - Health Insurance

ACH Payments - Payroll

$
Major Category of Disbursements

Total disbursements from the District's checking account:

$
Following is a breakdown of this total by major categories:
Category
Outside services S 414,816.12
Inventory and supplies 1,357,487.30
Utilities 222,828.91
Repairs and maintanence 19,990.38
Other 5,943.24
Refunds 15,367.49
Insurance 7,917.88
Permit Fees 1,050.50

Total S 2,045,401.82 /
cerely,
ainy %= inance Manager =

M:\Board Packet\Proposed Motions\FY22\2021-09 Proposed Motions for October 13 board meeting

2,045,401.82 /

192,598.54
199,307.69
2,917,361.20
601,000.00
162,000.00
244,000.00
139,352.00
197,138.38

6,698,159.63

2,045,401.82



Olivenhain Municipal Water District
Proposed Motions for October 13, 2021 Board of Directors Meeting
September 2021 Activities

California Bank and Trust

Regular Account

warrants 029309 to 029556 S 2,045,401.82
9/2/2021 ACH Payments - Payroll 192,598.54
9/16/2021 ACH Payments - Payroll 199,307.69
9/17/2021 Wire - SDCWA - Monthly Purchased Water Payment 2,917,361.20
9/23/2021 ACH Payments - 2015A Bond Payment 601,000.00
9/23/2021 ACH Payments - 2018A Bond Payment 162,000.00
9/23/2021 ACH Payments - 2016A Bond Payment 244,000.00
9/27/2021 ACH Payments - ACWA JPIA - Health Insurance 139,352.00
9/30/2021 ACH Payments - Payroll 197,138.38
S 6,698,159.63

Approved:

For Board Consideration and Approval



Olivenhain Olivenhain Municipal Water District

September 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?

029309 9/1/2021 American Conservation & Billing Solutions 3,251.00 AQUAHAWK 9/1-10/1/2021
029310 9/1/2021 AT & T 512.70 9391056158
029311 9/1/2021 California State Disbursement Unit 123.23 ED100514-9/2/2021
029312 9/1/2021 City of Oceanside 523.46 WW LAB ANALYSIS
029313 9/1/2021 City Treasurer 9,642.49 620000109372
029314 9/1/2021 Edco Waste & Recycling 146.81 25-4A 706676
029315 9/1/2021 Encinitas Ford 19.28 SHOP SUPPLIES
029316 9/1/2021 Federal Express Corp 437.71 SHIPPING
029317 9/1/2021 Franchise Tax Board 536.12 For - 4673174
029318 9/1/2021 Grangetto's Ag. Supply 16.42 SUPPLIES
029319 9/1/2021 Harrington Industrial 366.57 WTP SUPPLIES
029320 9/1/2021 Insight Public Sector, Inc. 9,411.80 Palo GlobalProtect Gateway for PA-850 - license renewal (1 year) Yes
029321 9/1/2021 McMaster-Carr Supply Co. 248.72 SUPPLIES Yes
029322 9/1/2021 Meredith Dale Huntington dba 4,587.00 2 1/2 inch pressure reducing valve Yes
029323 9/1/2021 Ninyo & Moore 3,188.00 Geotechnical services for paving restoration Yes
029324 9/1/2021 Nossaman LLP 32,513.83 7/21 LEGAL SERVICES Yes
029325 9/1/2021 Pacific Pipeline Supply 416.66 SUPPLIES Yes
029326 9/1/2021 Piperin Corporation 82,489.64 STRATFORD HOA PIPELINE RPR Yes
029327 9/1/2021 San Diego Gas & Electric 62.48 0097824248183
029328 9/1/2021 Southern Counties Lubricants, LLC. 8,140.80 DIESEL & UNLEADED FUEL
029329 9/1/2021 US Bank 2,190.51 777321, 8/20/2021
029330 9/1/2021 US Internet Corp - BIN #131489 184.40 EMAIL SCANNING SERVICES
029331 9/1/2021 Valley Chain And Gear, Inc. 2,033.95 WTP SUPPLIES Yes
029332 9/1/2021 Valley Construction Management 5267.00 Task Order A.1 Yes
029333 9/1/2021 Water for People 32.00 WTRPL 9/2/2021
029334 9/1/2021 Water Quality Specialists 18,150.00 WTP TEMP OPERATOR 8/1-8/6/21 Yes
029335 9/1/2021 Whitson CM 600.00 WWTP SITE INSPECTIONS Yes
029336 9/1/2021 WPG Desert Rose LLC 731.99 REF:1082112_301020
029337 9/8/2021 Aflac 1,313.72 FS005, 8/23/21
029338 9/8/2021 American Messaging 98.91 L1-072035
029339 9/8/2021 Aqua Metric 9,809.14 1" Iperl Tr/Pl Meter Yes
029340 9/8/2021 AT & T 23.27 9391056562
029341 9/8/2021 Bavco Backflow Apparatus 283.58 SUPPLIES
029342 9/8/2021 Bay City Electric Works 3,690.45 WTP SERVICES Yes
029343 9/8/2021 Brightview Landscape Services 1,900.00 TREE SERVICES - CARTER'S
029344 9/8/2021 CDW Government Inc 609.99 SUPPLIES Yes
029345 9/8/2021 Colin Alexander 31.35 REF:1080576_231025
029346 9/8/2021 Core & Main LP 11,908.53 Clow 2060 Residential Hydrant Yes
029347 9/8/2021 Edco Waste & Recycling 231.57 25-4A 861816
029348 9/8/2021 Encinitas Ford 133.95 SHOP SUPPLIES
029349 9/8/2021 Erika Moorman 135.51 REF:1083531_241800
029350 9/8/2021 Escondido Metal Supply 84.85 SUPPLIES
029351 9/8/2021 Fallbrook Printing Corp 1,234.48 PARKS DEPT TRAIL MAPS
029352 9/8/2021 Federal Express Corp 69.58 SHIPPING CHARGES Yes
029353 9/8/2021 VOID - VoID
029354 9/8/2021 First Choice Technology 166.08 13001474 Yes
029355 9/8/2021 G. Briest Consulting, Inc. 6,918.14 Construction Management/Consulting Engineer Services Yes
029356 9/8/2021 Gentle Soar Limited 66.56 REF:1082598_171750
029357 9/8/2021 Global Power Group Inc 4,051.39 NBHD #3 SERVICES Yes
029358 9/8/2021 Grangetto's Ag. Supply 149.10 SUPPLIES
029359 9/8/2021 Hanson Aggregates Inc 1,116.41 DUMP BOBTAIL - ASPHALT Yes
029360 9/8/2021 Integrity Municipal Systems 3,807.00 WWTP SERVICES Yes
029361 9/8/2021 Leonardo Fitness 750.00 WORKOUT CLASSES
029362 9/8/2021 Martha James 68.48 REF:1086293_223780
029363 9/8/2021 McMaster-Carr Supply Co. 637.19 SUPPLIES Yes
029364 9/8/2021 Mesa Products 132.81 SUPPLIES Yes
029365 9/8/2021 Myers & Sons 55.10 PARKS SUPPLIES
029366 9/8/2021 Ninyo & Moore 2,420.50 CIELO SOILS Yes
029367 9/8/2021 O'Reilly Auto Enterprises LLC 516.28 PU85 SUPPLIES Yes
029368 9/8/2021 Pacific Pipeline Supply 3,914.01 SUPPLIES Yes
029369 9/8/2021 Patriot Environmental 493.50 WWTP ROLL OFF BIN DISPOSAL SVC
029370 9/8/2021 Christopher C Petersen 167.28 STRIKING PRYBAR - QTY 3
029371 9/8/2021 PWLC |, INC 1,350.00 1584 RANCHO SERENA TREE RMVL Yes



Olivenhain Olivenhain Municipal Water District
September 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?
029372 9/8/2021 R & R Industries Inc 1,520.15 SAFETY VESTS
029373 9/8/2021 Radwell International, Inc. 905.06 SUPPLIES Yes
029374 9/8/2021 Ralph Anderson & Associates 2,800.00 SALARY SURVEY
029375 9/8/2021 RECON Environmental, Inc. 1,658.60 RANCHO PASEANA PIPELINE Yes
029376 9/8/2021 Safety io, LLC 182.00 GAS MONITORING SERVICE
029377 9/8/2021 San Diego Gas & Electric 64.13 0044471250047 Yes
029378 9/8/2021 San Elijo Joint Powers Auth. 611.11 N SD WATER REUSE COALITION
029379 9/8/2021 Sloan Electric 1,670.00 WTP SERVICES
029380 9/8/2021 Steven Hoskinson 46.06 REF:1080484_213710
029381 9/8/2021 Tracy Barrett 27.16 REF:1045149_195600
029382 9/8/2021 Traffic Safety Solutions 5,545.75 RSF & AVENIDA LA POSTA Yes
029383 9/8/2021 Transnet Investigative 325.00 PRE-EMPLOYMENT BACKGROUND
029384 9/8/2021 Univar Solutions Usa Inc 2,469.35 WTP CHEMICALS
029385 9/8/2021 USA Blue Book 611.92 WTP SUPPLIES
029386 9/8/2021 West Coast Sand & Gravel 1,148.88 FILL SAND & CLASS 2 BASE
029387 9/8/2021 DGP DEVELOPMENT, INC 2,071.10 RM REFUND: DEBIT000000000550
029388 9/8/2021 ENLOE LYONS KRISTEN 134.86 RM REFUND: DEBIT000000000549
029389 9/8/2021 THE ELLIOTT FAMILY TRUST 164.93 RM REFUND: DEBIT000000000551
029390 9/15/2021 4S Ranch Gasoline & Car Wash 482.12 WWTP GASOLINE/CAR WASH
029391 9/15/2021 A & S Flooring 573.17 OMWD HQ FLOORING MATERIALS
029392 9/15/2021 Adriel Hampton 60.37 REF:1085732_231005
029393 9/15/2021 Allen Instruments & Supplies 273.61 SUPPLIES
029394 9/15/2021 Alpha Mechanical, Inc 2,459.57 WTP & PARKS TRAILER SERVICES Yes
029395 9/15/2021 Aqua Metric 67,501.89 AMI TOWERS Yes
029396 9/15/2021 Arlene Roach 59.50 REF:1059203_186035
029397 9/15/2021 Arnold Cooper 177.72 REF:1046284_211655
029398 9/15/2021 AT & T 316.28 9391056516 Yes
029399 9/15/2021 Bee Rescue LLC 240.00 CIMARRON CYN & CIMARRON CREST
029400 9/15/2021 Jymy Briseno 150.00 WWTP GRADE 2 OP CERT REIMB
029401 9/15/2021 Burtech Pipeline Inc 1,960.52 REF:1087935_302950
029402 9/15/2021 C E Wilson Corporation 44,035.39 RETENTION
029403 9/15/2021 California State Disbursement Unit 123.23 ED100514-9/16/2021
029404 9/15/2021 CDW Government Inc 591.03 SUPPLIES Yes
029405 9/15/2021 Clayton Controls, Inc. 2,108.99 WTP SUPPLIES
029406 9/15/2021 Controlled Motion Solutions 9.56 WTP SUPPLIES
029407 9/15/2021 Corinne Ross 98.90 REF:1028752_102145
029408 9/15/2021 Corodata 304.90 OFFSITE RECORDS STORAGE
029409 9/15/2021 County Of San Diego 515.00 7813 CAMINO SIN PUENTE
029410 9/15/2021 DXP Enterprises, Inc. 3,860.79 Rancho Lakes Pump 1 Repair Yes
029411 9/15/2021 Escondido Metal Supply 187.70 PARKS SUPPLIES
029412 9/15/2021 ESS 276.00 WWTP ALARM MONITORING
029413 9/15/2021 Evoqua Water Technologies 220.70 WWTP SERVICES
029414 9/15/2021 Ferguson Enterprises Inc. #1083 2,486.87 SUPPLIES Yes
029415 9/15/2021 Ferrellgas 69.99 4G TANK RENTAL
029416 9/15/2021 Franchise Tax Board 536.12 For - 4673174
029417 9/15/2021 G. Briest Consulting, Inc. 5.386.06 Eng. Support Services Briest Consulting Yes
029418 9/15/2021 Gallade Chemical 3,330.51 WTP CHEMICALS
029419 9/15/2021 Grangetto's Ag. Supply 119.83 SUPPLIES Yes
029420 9/15/2021 Hanson Aggregates Inc 775.75 MATERIALS Yes
029421 9/15/2021 Hasa 8,827.90 WWTP CHEMICALS Yes
029422 9/15/2021 Hill Brothers Chemical Company 4,934.52 WWTP CHEMICALS
029423 9/15/2021 Home Depot/Gecf 6,010.51 8/21 SUPPLIES Yes
029424 9/15/2021 Industrial Solution Services, Inc. 21,588.21 40% Liquid Ammonium Sulfate Annual Purchase Yes
029425 9/15/2021 Jane Beveridge 93.62 REF:1002749_221780
029426 9/15/2021 Jeff Schweizer 142.36 REF:1087311_205720
029427 9/15/2021 Jennette Company Inc. 3,655.00 RETENTION
029428 9/15/2021 Jian Liang 56.00 REF:1049474_128375
029429 9/15/2021 Jill Kurz 514.70 REF:1081822_298696
029430 9/15/2021 Johnnie Durban 114.77 REF:1061372_190295
029431 9/15/2021 Kaman Industrial 13.43 SHOP SUPPLIES
029432 9/15/2021 Konecranes Inc 700.00 Crane & Hoist Inspections at DCMWTP Yes
029433 9/15/2021 Lara Zawacki 60.92 REF:1084597_197135
029434 9/15/2021 Laura Balsamo 42.50 REF:1045087_209145



Olivenhain Olivenhain Municipal Water District
September 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?

029435 9/15/2021 Lucy Nannizzi 621.71 REF:1042549_112440
029436 9/15/2021 McMaster-Carr Supply Co. 653.41 SUPPLIES Yes
029437 9/15/2021 Mesa Products 950.26 SUPPLIES Yes
029438 9/15/2021 Mission Electric Supply, Inc. 1,210.45 WTP SUPPLIES
029439 9/15/2021 Morton Salt Inc 9,015.50 WTP CHEMICALS Yes
029440 9/15/2021 NexusTek Phoenix 3,853.98 Monthly service fee Yes
029441 9/15/2021 Pacific Star Chemical, LLC 19,840.60 50% ACH annual purchase Yes
029442 9/15/2021 O'Reilly Auto Enterprises LLC 420.46 SHOP SUPPLIES Yes
029443 9/15/2021 Otay Landfill 389.79 4-4531-0018538
029444 9/15/2021 Pacific Pipeline Supply 2,967.87 SUPPLIES Yes
029445 9/15/2021 Palomar Health 315.00 EMPLOYEE SERVICES
029446 9/15/2021 PWLC |, INC 14,848.00 LANDSCAPE MAINTENANCE Yes
029447 9/15/2021 REM Mechanical 296.00 WWTP HVAC SERVICES
029448 9/15/2021 Republic Services 4,751.06 4-4530-0333405 Yes
029449 9/15/2021 Robert Acks 453.68 REF:1087453_302255
029450 9/15/2021 Roy Allen Slurry Seal, Inc. 227.40 REF:1088028_302900
029451 9/15/2021 RQL Construction 1,598.39 REF:1084890_301110
029452 9/15/2021 Safe Hearing America Inc 1,027.20 MOBILE HEARING TESTS
029453 9/15/2021 Michael Salazar 50.00 CONGRATULATIONS FROM THE ERC
029454 9/15/2021 Samba Holdings Inc 171.95 DRIVER RECORD MONITORING
029455 9/15/2021 San Diego Gas & Electric 64,206.09 400000078 Yes
029456 9/15/2021 San Elijo Joint Powers Auth. 62,707.20 8/21 36.8 AC/FT RECYCLED WTR
029457 9/15/2021 Sloan Electric 1,017.28 WTP SUPPLIES
029458 9/15/2021 Steven Hazlett 56.08 REF:1014002_158395
029459 9/15/2021 Susan Bush 88.86 REF:1004468_218000
029460 9/15/2021 TASC 623.71 VEBA ADMIN FEES
029461 9/15/2021 Traffic Safety Solutions 7,295.75 AVENIDA DEL DUQUE Yes
029462 9/15/2021 Transnet Investigative 24495 PRE-EMPLOYMENT BACKGROUND
029463 9/15/2021 Trebor Shoring Rentals 498.87 CROSSING PLATE Yes
029464 9/15/2021 TS Industrial Supply 286.76 SUPPLIES Yes
029465 9/15/2021 UniFirst Aid Corp 138.36 FIRST AID SUPPLIES
029466 9/15/2021 Univar Solutions Usa Inc 1,579.50 25% SBS annual purchase Yes
029467 9/15/2021 Vallecitos Water District 58,862.85 RECLAIMED WATER SALES
029468 9/15/2021 Volt Management Corp DBA 1,129.96  WTP INTERN Yes
029469 9/15/2021 Water for People 32.00 WTRPL 9/16/2021
029470 9/15/2021 Westamerica Communications, Inc. 3,032.00 Printing Services FY 2022 Yes
029471 9/15/2021 Western Hose & Gasket 1,209.84 SUPPLIES
029472 9/15/2021 White Cap Construction Supply 298.00 SUPPLIES
029473 9/15/2021 Whitson CM 600.00 WWTP SITE INSPECTIONS Yes
029474 9/22/2021 Aqua Metric 228,240.64 WARRANTY ITEMS - FREIGHT Yes
029475 9/22/2021 AT & T 602.96 9391056789 Yes
029476 9/22/2021 B. Weber Consulting LLC 5,738.75 CONSULTING SERVICES Yes
029477 9/22/2021 Boot World Inc 193.93 Safety Boots Yes
029478 9/22/2021 CDW Government Inc 1,626.06 SUPPLIES Yes
029479 9/22/2021 Corodata Shredding, Inc 83.87 PAPER SHREDDING SERVICES
029480 9/22/2021 County Of San Diego 535.50 OAK VALLEY MIDDLE SCHOOL Yes
029481 9/22/2021 County of San Diego, RCS 171.00 8/21 RADIO SERVICES
029482 9/22/2021 Daniel Shaffner 65.29 REF:1085793_153035
029483 9/22/2021 David Brechlin 122.76 REF:1003695_192135
029484 9/22/2021 DCL Enterprise Inc Dba 35.29 KEYS
029485 9/22/2021 DLM Engineering Inc 6,717.66 ENGINEER CONSULTING SERVICES Yes
029486 9/22/2021 Federal Express Corp 46.04 SHIPPING CHARGES Yes
029487 9/22/2021 Geoffrey Thompson 51.76 REF:1059815_158365
029488 9/22/2021 Global Power Group Inc 400.50 MAINT/SERVICES WWTP
029489 9/22/2021 Han Moo Cho 154.79 REF:1046076_131030
029490 9/22/2021 Hanson Aggregates Inc 42561 MATERIALS Yes
029491 9/22/2021 Jessica Hall 81.74 REF:1013276_171795
029492 9/22/2021 Kaman Industrial 7,499.17 4S WRF Anoxic Zone Mixer Gearbox Replacement Yes
029493 9/22/2021 Kristina Mottla 100.00 REF:1081107_186755
029494 9/22/2021 Nobel Systems 1,520.00 GIS UPDATES Yes
029495 9/22/2021 O'Reilly Auto Enterprises LLC 104.33 TAMPER FUEL LINE Yes
029496 9/22/2021 One Source Distributors 317.55 SUPPLIES Yes
029497 9/22/2021 Jaroth Inc., dba 78.00 760-489-9971



Olivenhain Olivenhain Municipal Water District
September 2021 Warrant List

Number Date Name Amount Inv Reference Mul.tlple
Invoices?

029498 9/22/2021 Pitney Bowes Global Fin Srvcs 42.90 0017015466
029499 9/22/2021 Rancho Santa Fe Community Svs 38,667.34 8/21 48.64 AC/FT RECYCLED
029500 9/22/2021 Richard Houk 1,685.45 REF:1015083_302955
029501 9/22/2021 San Diego Building Maintenance 4,664.40 9/21 JANITORIAL SERVICES
029502 9/22/2021 San Diego Gas & Electric 69,686.41 0098000669143 Yes
029503 9/22/2021 Santa Fe Irrigation Dist 242.55 008128-005 9/1/2021
029504 9/22/2021 Silke Lamm 25.06 REF:1058940_180895
029505 9/22/2021 Southern Counties Lubricants, LLC. 558.20 UNLEADED FUEL
029506 9/22/2021 Steven L. Sherman DBA 6,095.00 Conservation landscape services-evaluation Yes
029507 9/22/2021 Tri Signal Integration Inc 387.25 WTP FIRE ALARM SVC
029508 9/22/2021 Underground Service Alert 511.76 DIG ALERT TICKETS Yes
029509 9/22/2021 Verizon Connect NWF, Inc. 1,469.35 VEHICLE TRACKING SERVICES
029510 9/22/2021 Westamerica Communications, Inc. 2,745.87 WATCHING WATER
029511 9/29/2021 AG Tech Llc 1,196.40 WWTP BIOSOLIDS DISPOSAL
029512 9/29/2021 Allen Instruments & Supplies 65.57 SUPPLIES
029513 9/29/2021 Amber Kolpin 1,708.64 REF:1041611_302470
029514 9/29/2021 Aqua Metric 161,916.06 Mxu-520M Touch Coupler Single Yes
029515 9/29/2021 AT & T 591.38 9391059578 Yes
029516 9/29/2021 Bee Rescue LLC 400.00 3550 DOVE HOLLOW RD Yes
029517 9/29/2021 Boot World Inc 400.00 Safety Boots Yes
029518 9/29/2021 California State Disbursement Unit 123.23 ED100514-9/30/2021
029519 9/29/2021 City Treasurer 69,319.08 8/21 88.80 AF RECYCLED WATER
029520 9/29/2021 Cyber Marketing Network Inc 319.99 Safety Boots Yes
029521 9/29/2021 Evoqua Water Technologies 3,901.11 WWTP CHEMICALS
029522 9/29/2021 Fallbrook Printing Corp 266.32 DOOR HANGER - OWNER/TENANT
029523 9/29/2021 Federal Express Corp 207.11 SHIPPING CHARGES
029524 9/29/2021 Franchise Tax Board 536.12 For 4673174
029525 9/29/2021 Gayle Liebowitz 114.68 REF:1019617_103960
029526 9/29/2021 Grangetto's Ag. Supply 416.63 WTP SUPPLIES
029527 9/29/2021 Greg Hamilton 305.74 REF:1013346_118855
029528 9/29/2021 Guardian 1,000.16 10/21 ADMIN FEES
029529 9/29/2021 Interface Automation Inc. 2,875.00 WTP SERVICES Yes
029530 9/29/2021 Interstate Battery Of San Diego Inc 150.88 FB73 Yes
029531 9/29/2021 Jennifer Brinley 385.67 SETTLEMENT AGREEMENT
029532 9/29/2021 Mesa Products 297.86 SUPPLIES Yes
029533 9/29/2021 Otay Landfill 1,536.06 4-4531-0018538
029534 9/29/2021 Parker Hannifin Corp. 9,900.00 Annual TTHM analyzer warranty and preventative care Yes
029535 9/29/2021 Cindy Pecile 51.52 EXPENSE REIMBURSEMENT Yes
029536 9/29/2021 Christopher C Petersen 635.46 MISC TOOLS (FBO1) Yes
029537 9/29/2021 Peterson, Sean 60.00 D2 CERT RENEW REIMBURSEMENT
029538 9/29/2021 Republic Services 2,119.89 4-4530-0333405
029539 9/29/2021 San Diego County 3,000.00 SPLASH LABS
029540 9/29/2021 San Diego North EDC 1,100.00 ANNUAL BUSINESS LUNCHEON
029541 9/29/2021 SiteOne Landscape Supply, LLC 413.57 SUPPLIES
029542 9/29/2021 Southern Counties Lubricants, LLC. 8,890.71 UNLEADED & DIESEL FUEL
029543 9/29/2021 Standard Insurance Co. 5,604.00 10/21 LTD/LIFE INSURANCE PREM
029544 9/29/2021 Stephanie Olive 127.50 REF:1085373_158375
029545 9/29/2021 Steve Demattos 918.08 REF:1046577_171810
029546 9/29/2021 Traffic Supply Inc 371.61 SUPPLIES Yes
029547 9/29/2021 U.S. Bank 1,836.00 REFUNDING BONDS
029548 9/29/2021 US Bank 2,190.51 777321, 9/20/2021
029549 9/29/2021 US Internet Corp - BIN #131489 184.40 EMAIL SCANNING SERVICES
029550 9/29/2021 Valley Construction Management 19,097.00 CONSTRUCTION MGMT SERVICES Yes
029551 9/29/2021 Volt Management Corp DBA 575.64 WTP INTERN W/E 9/3/21
029552 9/29/2021 Wageworks 236.00 8/21 ADMIN FEES
029553 9/29/2021 Water for People 32.00 WTRPL 9/30/2021
029554 9/29/2021 West Coast Sand & Gravel 662.88 3/4" CRUSHED ROCK
029555 9/29/2021 Xylem Water Solutions USA, Inc. 8,986.00 Maintenance contract for the 4S WRF UV System Yes
029556 9/29/2021 Zenon Environmental Corporation 628,944.00 MEMBRANE REPLACEMENT Yes

2,045,401.82



Olivenhain Municipal Water District
Monthly Directors Fee and Reimbursed Expenses for Directors and Staff

September 2021
Payment Checki#/ Meals & Travel & Reimbursed
Name Date Credit Card Lodging Transport Other Expenses Directors Fee *
Director Bruce-Lance 0.00 0.00 0.00 0.00 1,350.00
0.00 0.00 0.00 0.00 1,350.00
Director Guerin 0.00 0.00 0.00 0.00 900.00
0.00 0.00 0.00 0.00 900.00
Director Meyers 0.00 0.00 0.00 0.00 750.00
0.00 0.00 0.00 0.00 750.00
Director Topolovac 0.00 0.00 0.00 0.00 450.00
0.00 0.00 0.00 0.00 450.00
Director Watt 0.00 0.00 0.00 0.00 1,350.00
0.00 0.00 0.00 0.00 1,350.00
General Manager Thorner 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Human Resources Manager Joslin 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Engineering Manager Hubbard 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Finance Manager Selamat 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Operations Manager Fulks 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Assistant General Manager Randall 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Customer Service Manager Carnegie 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00

*Board per diems for August & September 2021

Notes:

(1) Reviewed and discussed with the Finance Committee (02/05/18).

(2) Reimbursement of expenses are in compliance with Article 19 of the District's Administrative and Ethics Code.

(3) Travel and other expenses charged to District's credit cards and paid by the District are recorded and maintained separately.



Agenda Item C-b
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OLIVERHAIN

Municipal Water District

Memo

Date:
To:
From:

Via:

Subject:

October 13, 2021

Olivenhain Municipal Water District Board of Directors
Geoff Fulks, Operations Manager

Kimberly A. Thorner, General Manager

CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH
PETERSON STRUCTURAL ENGINEERS INC. IN THE AMOUNT OF $169,561.50
FOR INSPECTION, STRUCTURAL AND SEISMIC ANALYSIS, AND DEVELOPMENT
OF A REHABILITATION PLAN FOR OMWND’S PRESTRESSED CONCRETE WATER
STORAGE TANKS AND AUTHORIZE THE GENERAL MANAGER SIGN ON BEHALF
OF THE DISTRICT

Purpose

The purpose of this agenda item is to consider approval of a Professional Services
Agreement (PSA) with Peterson Structural Engineers Inc. (PSE) in the amount of
$169,561.50 for inspection, structural and seismic analysis, and the development of a
rehabilitation plan for OMWD’s Prestressed Concrete Water Storage Tanks Project
(Project) and authorize the General Manager to sign on behalf of OMWD.

Recommendation

Staff recommends approval of a PSA with PSE in the amount of $169,561.50 for
inspection, structural and seismic analysis, and the development of a rehabilitation plan
for the Project.



Alternative(s)
The Board could elect to:

e Re-issue the Request for Proposals (RFP) to solicit additional firms for evaluation;
or
e Pursue a PSA with an alternate firm from the current list of proposals received.

Background

OMWD owns and operates five (5) prestressed concrete water storage tanks as part of its
potable and recycled water system. Tanks are listed in the following table:

Name Capacity (MG) Date Constructed Use

Wanket 3.0 1976 Out of Service
Gaty I 12.5 1980 Potable

Santa Fe Valley 3.0 2004 Recycled
Gano 6.5 2006 Potable

Berk 2.5 2008 Potable

OMWD has a phased capital improvement program to complete inspections and if
necessary, repair, rehabilitate, or replace the above tanks as part of its 10-year Capital
Spending Plan (CSP). The Board approved the phased program as part of the General
Manager’'s Recommended Biennial Operating and Capital Budget for Fiscal Years 2021
and 2022.

The Gaty Il Tank, located at the north end of Rancho Summit Drive, was constructed in
1980 and was the first of the five tanks to be reviewed as part of this program. In April
2020, a Request for Proposal (RFP) was released for the inspection, structural and seismic
analysis, and the development of a rehabilitation plan for the Gaty Il Tank. Three firms
submitted proposals: Beyaz & Patel, IEC, and Brady. Brady was selected based on the
strength of their proposal. The General Manager approved a PSA with Brady in the
amount of 549,985 as it was within her authorization limits. A final report was submitted
to OMWD in January 2021 and classified the Gaty Tank to be in satisfactory condition
overall, and could remain in service for several more decades with some minor routine
repairs and maintenance. Approximately $35,000 in maintenance and repairs and
$200,000 in safety improvements were identified. Some of this work will be performed



by OMWD staff with the bulk of the work planned to be combined into one Capital
Improvement Project (CIP) to be proposed for Fiscal Year 2023 subject to Board approval.

Following the success of the Gaty Il Tank inspection, staff proposed a mid-year budget
adjustment, approved by the Board in June 2021, to inspect the remaining four (4)
prestressed concrete tanks.

Fiscal Impact

Funds for assessment of the four (4) remaining prestressed concrete tanks were included
in the FY 21/22 annual budget and adjusted in June 2021 via Board approval. Funds are
allocated under the on-going Rehabilitation of Concrete Tanks project shown in the 10-
year CSP.

Is this a Multi Fiscal Year Project? Yes

In which FY did this capital project first appear in the CIP budget? 2019
Total Project Budget: $727,000

Current Fiscal Year Appropriation: $253,000

To Date Approved Appropriations: $727,000

Target Project Completion Date: June 2022

Expenditures and Encumbrances as of September 22, 2021: $13,110

Is this change order within the appropriation of this fiscal year? N/A

If this change order is outside of the appropriation, Source of Fund: N/A

Discussion

Originally a part of OMWND’s potable water system, the Wanket Tank was determined to
no longer be needed and was taken out of service in 2013. The Wanket Tank is one-third
owned by the San Dieguito Water District (SDWD). An assessment will help determine
what improvements are needed to bring this tank up to current code. Due to expensive
disinfection costs and a desire to not waste drinking water, the Wanket Tank cannot be



easily filled and a more thorough assessment of the water-tightness will need to be done
in the future. For now, the assessment will focus on structural recommendations. OMWD
is studying the possible conversion of this tank to recycled water with San Elijo Joint
Powers Autority.

The Santa Fe Valley Tank is scheduled for a cleaning in the winter of 2021-2022 and staff
will coordinate an inspection after this occurs as winter will potentially allow for the tank
to be taken offline for a 1-2 day inspection. The Gano Tank is in good condition, but did
suffer damage to the exterior several years back due to a wildfire and needs assessment.
The Berk Tank was recently cleaned in August 2021 and due to its operational demands,
cannot be taken offline for an inspection. All tanks, whether they can be taken offline and
bypassed or not, will be dive and float inspected per the requirements of the RFP.

The purpose of the project is to evaluate and if necessary, make recommendations for
repairs and improvements to the Wanket, Santa Fe Valley, Gano, and Berk Tanks. The
goal for the tank improvements and repairs is to provide OMWD with facilities that can
feasibly meet all applicable current codes and standards as well as operational needs.

An RFP for services was posted to OMWD’s website in August 2021, followed up by a site
tour and individual technical briefings by request. A total of five (5) consultants attended
the site tour with three (3) proposals received in September:

Firm Submitted Selection
Total Amount Scores
Peterson Structural Engineers $146,413 4,72
Richard Brady & Associates, Inc. $179,064 4.66
Kleinfelder $205,750 4.61

Please note: Proposals often include creative ideas of the individual consultant to improve
scope of services requested by OMWD and resultant fee amounts are not always laterally
comparable. Additionally, professional services are not considered Public Works
Contracts similar to construction projects under the Public Contract Code.

Proposals were reviewed in accordance with Administrative and Ethics Code Section 6.9
A:

"For professional service contracts that are anticipated to be less than $200,000, staff
shall provide written or oral Requests for Proposals (RFPs) to at least two firms. A short
form RFP is acceptable. No rating/interview panel is required. Approval criteria shall



include, but not be limited to, experience, expertise, availability and qualifications of
consultants staff, completeness and responsiveness of proposal, and cost."

PSE was selected based on the strength of their proposal which included their approach
to the work, their team qualifications, experience, and cost. PSE has familiarity with
OMWD standards and has worked with staff in the past. OMWD staff reviewed the scope
of work and project expectations with PSE during the negotiation phase and concluded
additional tasks presented in their RFP proposal would be beneficial to OMWD. These
were added for a final proposed contract amount of $169,516.50.

The proposed agreement is attached for your information. Staff is available to answer any
questions.

Attachment(s):
Draft Professional Services Agreement for Inspection and Assessment Services



PROFESSIONAL SERVICES AGREEMENT FOR
INSPECTION, STRUCTURAL AND SEISMIC ANALYSIS
FOR THE OLIVENHAIN MUNICIPAL WATER DISTRICT

21AGROXX
D120085

This Agreement is entered into by and between the Olivenhain Municipal Water District,
a Municipal Water District organized and operating pursuant to Water Code Sections 71000 et
seq. (hereinafter the District) and Peterson Structural Engineers, Inc., a California corporation

organized and operating in the State of California (hereinafter “PSE”).

R-E-C-I-T-A-L-S

1. The District is a public agency organized and operating pursuant to Water Code Sections
71000 et seq., which provides water, recycled water, and sewer service within certain areas of
Northern San Diego County. The District owns and operates five prestressed concrete water

storage tanks located in the non-incorporated area of San Diego County.

2. The District requires the services of a registered engineering company to provide inspection,
structural and seismic analysis, and development of a rehabilitation plan for prestressed

concrete water storage tanks.

3. PSE is a multi-disciplinary engineering firm licensed to do business in the State of California

with an expertise in water tank assessments, including prestressed concrete tanks.

4. The District desires to retain PSE to provide inspection, structural and seismic analysis, and

rehabilitation plans for prestressed concrete water storage tanks.

C-O-V-E-N-A-N-T-S

1. Services to Be Performed. PSE agrees to perform inspection, structural and

seismic analysis, and development of a rehabilitation plans for prestressed concrete water storage

tanks. The services to be provided by PSE are more particularly described in the Scope and Cost



Proposal attached hereto as Exhibit “A” and incorporated herein by reference. All work
performed by PSE shall be subject to review and approval by the District. The District shall have

no obligation to approve any work found defective by the District, in its sole discretion.

2. Correction of Defective Work. PSE agrees to correct all labor or materials found

defective by the District at its sole cost and expense. All work found defective by the District

shall be corrected in the time specified by the District by written notice to PSE.

3. Price for Work. PSE agrees to perform all work described in Exhibit “A” for a

total price not to exceed $169,561.50. No increase in this price shall be allowed without the
express written consent of the District. The District shall have no obligation to grant this consent

and may deny consent to any price increase, in its sole discretion.

4. Payment for Work. PSE shall bill the District monthly for all labor and materials

provided during the previous month. All billings shall include a complete description of all work
completed during the previous month, including hours and costs of each person performing the
work and shall also include a detailed description of progress to date on each task of work
described in Exhibit “A”. All bills shall be subject to review and approval by the District.
Invoices approved by the District will be paid on a monthly basis thirty (30) days after the
invoice has been approved by the District. The District shall have no obligation to pay for any
work not expressly approved by the District. The District’s approval shall not be unreasonably
withheld. PSE shall provide the District with any additional information requested by the District
from time to time to support any item contained on an invoice no later than seven (7) days after a

written request for this information from the District.

5. Extra Work. The District may request additional work or services from PSE from
time to time, as the District shall determine, in its sole discretion. PSE shall not commence any
extra work without a written change order expressly approved by the District, in writing. Work
performed by PSE without an approved change order signed by the District will not be paid for
by the District. In the event the District determines that additional work is justified, the parties
shall agree on the additional work to be performed and the price to be paid for this additional

work prior to commencement of any additional work by PSE. It is understood by the parties that



PSE shall not be entitled to any payment for extra work unless the District determines that it
desires extra work to be performed and a written change order has been executed by the parties.
Attached as Exhibit “B” is the Request for Additional Work Form required by the District for all

requests for additional work or task transfers.

6. Standard of Care. In performing all work and services required by this

Agreement, PSE agrees to use the highest degree of skill and expertise ordinarily exercised,
under similar circumstances, by a registered engineer with expertise in water tank assessments
and the other services described in the Scope and Cost Proposal attached as Exhibit “A”. As a
material term of this Agreement, PSE warrants and represents that it has secured all licenses
required by federal or California law to perform all work and services required by this
Agreement. PSE agrees to perform all work required by this Agreement at all times in strict
accordance with all applicable federal, state, and local laws and regulations which apply to the

labor or materials being provided.

7. Work Performance Standards. PSE agrees to perform all work and services

required by this Agreement in a manner which complies with all federal and state health and
safety standards and in a manner which avoids damage or injury to any real or personal property
of any person or entity, including any real or personal property of the District. PSE agrees to
perform the work at all times in a manner which avoids the creation of any trespass or private or

public nuisance during conduct of the work.

8. Liability for Work of Agents, Independent Contractors, and Subcontractors. PSE

shall be solely liable and responsible for all labor and materials provided by any director, officer,
agent, employee, subcontractor, supplier, or independent contractor hired or retained by PSE to
perform any work or to provide any materials or supplies. The District shall have no liability
whatsoever for any work or services performed or any materials or supplies provided by PSE or

its directors, officers, agents, employees, subcontractors, suppliers, or independent contractors.

0. Time for Completion of Services. As a material term of this Agreement, PSE

agrees to complete all work and services required by this agreement by no later than June 30,

2022. The breach of this paragraph shall constitute a material breach of this Agreement.



10.  District Termination Right. The District shall have the express right to terminate

this Agreement at any time without cause by giving seven (7) consecutive days advance written
notice to PSE. This Agreement shall be automatically terminated without further action of any
party upon expiration of the seven (7) day period. Promptly upon receipt of any termination
notice from the District, PSE shall cease all further work and services, except as otherwise
expressly directed by the District in the written termination notice. In the event the District
exercises its termination right, PSE shall be paid only for work and services performed and
approved by the District to the date this Agreement terminates. The District shall have the
express right to withhold any payment otherwise due PSE to correct any labor or materials
determined to be defective by the District at the time of termination. All plans, maps, drawings,
reports, designs, or other writings of any type or nature prepared by PSE as a result of this
Agreement shall become and remain the sole property of the District. All such writings shall be
provided to the District not later than seven (7) consecutive days after termination of this
Agreement for any reason. All labor, supplies, work and materials provided by PSE in

conjunction with this Agreement shall become and remain the sole property of the District.

11. Hazardous and Toxic Waste. For purposes of this section, the term “hazardous or

toxic waste” means any solid, liquid, or gaseous product classified as a hazardous or toxic waste
under any federal, state, or local laws, rules, regulations, or ordinances, and all gas and oil
products and by-products of every kind or nature. PSE shall be solely liable and responsible for
the proper clean-up and removal of all hazardous or toxic waste used, handled, stored, or spilled
by PSE or any director, officer, agent, employee, subcontractor, independent contractor or
representative of PSE . PSE shall pay all fees, costs, expenses and fines necessary to clean-up or
remediate any hazardous or toxic waste for which PSE is liable under this paragraph in strict
accordance with all federal, state and local laws, rules and regulations at PSE’s sole cost and
expense. PSE shall not be liable for any hazardous or toxic waste used, handled, stored or spilled

by the District or its directors, officers, employees or contractors.

In the event any third party, including any regulatory agency, brings any claim or cause of
action against the District to clean-up or remediate any hazardous or toxic waste for which PSE

is liable under this section, PSE shall also indemnify and hold harmless the District and its



directors, officers, agents, and employees from all claims, actions, losses, costs, fees, expenses,
fines, and penalties, of whatever type or nature, including all costs of defense and attorneys fees,

upon written demand for indemnity from the District.

12. Independent Contractor. As a material term of this Agreement, it is expressly

agreed between the parties that PSE is performing all work and services for the District pursuant
to this Agreement as an independent contractor and not as an agent or employee of the District.
The parties further agree and acknowledge that the District expects PSE to make its own
independent determination of the means and methods to perform all work required by this

Agreement, and will not be directed as to any of these means or methods by the District.

13. Conflicts of Interest Prohibited. As a material term of this Agreement, PSE shall

not in any way attempt to use its position to influence any decision of the District in which it
knows, or has reason to know, its has a financial interest other than the compensation provided in
this agreement. As a material term of this Agreement, PSE warrants and represents that it does
not, to the best of its knowledge, have any economic interests which would conflict with any of
its duties under this Agreement. PSE agrees not to secure any economic interest during the
performance of this Agreement which conflicts with its duties to the District under this

Agreement.

14. Breach. The breach of any term or provision of this Agreement by PSE shall

constitute a material breach of this Agreement.

15. District Remedies for Breach. In the event PSE breaches any term, covenant, or

condition of this Agreement or fails to perform any work or services required by this Agreement,
the District shall be entitled to elect all or any of the following remedies at the District’s sole

option:

15.1 Unilateral Termination. Unilaterally terminate this Agreement by written

notice to PSE. Upon election of this remedy by the District, Paragraph 10 governing District
Termination Right shall apply; or



15.2  Specific Enforcement. Enforce any provision of this Agreement by

specific performance. If this remedy is elected by the District, PSE agrees that specific
performance is appropriate and reasonable given the unique and special services being performed
by PSE and expressly waives the right to contest the right of the District to seek specific

performance in any subsequent action or proceeding between the parties; or

15.3  File suit against PSE for damages arising from breach of this Agreement.
In the event the District elects this remedy, it shall be entitled to recover all damages authorized

by law; and/or

15.4 The District shall be entitled to withhold such amounts as the District
determines are appropriate, in its sole discretion, to complete the work or services required by

this Agreement, or to correct any labor or materials resulting from PSE’s negligence.

In the event the District is required to pay any sum or amount to complete any labor or
materials services required by this Agreement, or to correct any labor or materials resulting from
PSE’s negligence, amounts paid by the District shall earn interest at the rate of one percent (1%)

per month from the date of payment until the District is repaid in full.

16. Insurance. At all times during the term of this Agreement, PSE must maintain a
commercial liability insurance policy, workers’ compensation insurance, and professional
liability insurance in strict accordance with all terms of this paragraph. The insurance required

by this paragraph shall be provided as follows:

16.1 Liability Insurance. Following execution of this Agreement, and prior to

commencement of any work, PSE shall provide the District with proof of liability insurance
coverage with an insurance company licensed to do business in the State of California and
acceptable to the District, providing $1,000,000 of coverage per occurrence and $2,000,000

minimum aggregate. The liability insurance coverage shall include each of the following types

of insurance:
A. General Liability:
1. Comprehensive Form 6. Contractual Insurance
2. Premises-Operations 7. Broad form Property Damage, Including
3. Explosion and Collapse Hazard Completed Operations



4. Underground Hazard 8. Independent Contractors
5. Projects/Completed Operations Hazard 9. Personal Liability

B. Auto Liability

1. Comprehensive Form

2. Owned

3. Hired

The policy shall include contractual coverage sufficiently broad to insure the matters set
forth in the section entitled “Indemnity” in this Agreement. The deductible amount shall not

exceed $5,000.00. Also included in such insurance shall be a “cross-liability” or “severability of

interest” clause.

16.2  Workers’ Compensation Insurance.  Following execution of this

Agreement and prior to commencement of any work, PSE shall submit proof of insurance
showing they have obtained, for the period of the agreement, full workers’ compensation
insurance coverage for no less than the statutory limits covering all persons whom PSE employs

or may employ in carrying out the work under this agreement.

16.3  Professional Liability Insurance. Following execution of this Agreement,

and prior to commencement of any work, PSE shall provide the District with proof of
professional liability insurance with an insurance provider licensed to do business in the State of
California, providing $1,000,000 of coverage per occurrence and $2,000,000 minimum

aggregate. This insurance shall have a deductible not to exceed $5,000.

16.4 ACORD Certificate of Liability Insurance and Additional Insured

Endorsements. All insurance required by Paragraph 16.1, 16.2, and 16.3 of this agreement shall
be submitted on an ACORD Certificate of Liability Insurance. Insurers must be authorized to do
business and have an agent for service of process in the State of California and have an ‘A’
financial strength rating and a financial size rating of at least Class VI in accordance with the
most current A.M. Best’s Rating Guide. Additional Insured Endorsements must be provided for
the Liability Insurance called out in Paragraph 16.1 with the Olivenhain Municipal Water
District (District), the District’s Engineer/Architect, the District’s Representatives, PSE s,

and each of the District’s Directors, Officers, Agents, and Employees named as additional



insureds. The insurance must include a Waiver of Subrogation and must be Primary and non-

Contributory. The additional insured endorsements must be provided on Form CG 20 10 10 O1.

The insurance certificate and endorsements shall be cancelable with notice delivered to the

District in accordance with the policy provisions.

17.  Job Site Safety. PSE shall be solely liable and responsible for complying with all

federal, state and local laws, rules and regulations pertaining to job safety for all agents,
employees, subcontractors, suppliers, and independent contractors retained by PSE to perform
any work or services or to provide any materials required by this Agreement. However, PSE
shall not be liable or responsible for overall job site safety or the job site safety for any workers
or agents employed by any construction contractor performing any work for the District on any

construction project.

18. Indemnity. As a material term of this Agreement, PSE agrees to hold harmless,
indemnify, and defend the District and its directors, officers, employees, agents, and
representatives from and against any and all demands, liability, claims, suits, actions, damages,
costs, fees, expenses, fines, and penalties, of whatever type or nature, including, but not limited
to, reasonable attorney fees, to the extent arising out of, pertaining to, or relating to the willful
misconduct, recklessness, or negligence of PSE | including its directors, officers, employees,
agents, subcontractors, sub-PSEs, suppliers, independent contractors, or other persons and
entities employed or utilized by PSE in the performance of this Agreement. In the event that any
administrative proceeding, litigation or arbitration is instituted naming the District or any other
indemnified parties as a defendant, the District and such other indemnified parties shall be
entitled to appoint their own independent counsel to represent them, and PSE agrees to pay all
reasonable attorneys fees, expert fees and costs, and litigation costs associated with this defense
within thirty (30) days of any billing; provided however, that the PSE ’s obligation shall be
limited as provided by Civil Code Section 2782.8 to the extent that the PSE establishes its
proportionate percentage of fault by stipulation of all the parties to the proceeding or a final

adjudicatory determination.

19. Miscellaneous Provisions.




19.1 California Law Governs. This Agreement shall by governed by California

law.

19.2  Jurisdiction and Venue. In the event of any legal or equitable proceeding

to enforce or interpret the terms and conditions of this Agreement, the parties agree that
jurisdiction and venue shall lie only in the federal or state courts in or nearest to the North

County Judicial District, County of San Diego, State of California.

19.3 Modification. This Agreement may not be altered in whole or in part
except by a written modification approved by the Board of Directors of the District and executed

by all the parties to this Agreement.

19.4 Attorneys’ Fees. In the event any arbitration, action or proceeding is

initiated to challenge, invalidate, enforce or interpret any of the terms of this Agreement, the
prevailing party shall be entitled to all attorneys’ fees, all expert fees and costs, and all litigation
fees, costs, and expenses in addition to any other relief granted by law. This provision shall

apply to the entire Agreement.

19.5 Entire Agreement. This Agreement, together with all exhibits attached

hereto, contains all representations and the entire understanding between the parties with respect
to the subject matter of this Agreement. Any prior correspondence, memoranda, or agreements,
whether or not such correspondence, memoranda or agreements are in conflict with this
Agreement, are intended to be replaced in total by this Agreement and its exhibits. PSE warrants
and represents that no District representative has made any oral representations or oral
agreements not contained in this Agreement. PSE further warrants and represents that PSE has
not relied upon any oral statements or promises made by any District representative or agent in
executing this Agreement. The parties mutually declare that this Agreement and its exhibits

constitute a final, complete and integrated agreement between the parties.

19.6  Prohibition on Assignment. PSE shall not be entitled to assign or transfer
all or any portion of its rights or obligations in this Agreement without obtaining the express
prior written consent of the District. The District shall have no obligation to give its consent to

any assignment and may deny any requested assignment, in its sole discretion.



19.7 Binding Effect. This Agreement shall inure to the benefit of and be

binding upon the parties and on their respective purchasers, successors, heirs and assigns.

19.8  Unenforceable Provisions. The terms, conditions, and covenants of this

Agreement shall be construed whenever possible as consistent with all applicable laws and
regulations. To the extent that any provision of this Agreement, as so interpreted, is held to
violate any applicable law or regulation, the remaining provisions shall nevertheless be carried

into full force and effect and remain enforceable.

19.9 Representation of Capacity to Contract. Each party to this Agreement

represents and warrants that he or she has the authority to execute this Agreement on behalf of
the entity represented by that individual. This representation is a material term of this

Agreement.

19.10 Opportunity to be Represented by Independent Counsel. Each of the

parties to this Agreement warrants and represents that it has been advised to consult independent
counsel of its own choosing and has had a reasonable opportunity to do so prior to executing this

Agreement.

19.11 No Waiver. The failure of either party to enforce any term, covenant or
condition of this Agreement on the date it is to be performed shall not be construed as a waiver
of that party’s right to enforce this, or any other, term, covenant, or condition of this Agreement
at any later date or as a waiver of any term, covenant, or condition of this Agreement. No waiver
shall occur unless the waiver is expressly stated in writing and signed by the person for the party
having the authority to expressly waive the benefit or provision, in writing. No oral waivers shall

be effective against either party.

19.12 No Joint Venture and No Third Party Beneficiaries. Nothing in this

Agreement is intended to create a joint venture, partnership or common enterprise relationship of
any kind between the District and PSE. No third parties shall be construed as beneficiaries of any

term, covenant or provision of this Agreement.

10



19.13 Time of Essence. The parties agree that time is of the essence as to all

matters specified in this Agreement. The parties mutually declare that this is a material term of

this Agreement.

19.14 Notices. All letters, statements, or notices required pursuant to this
Agreement shall be deemed effective upon receipt when personally served, transmitted by
facsimile machine, or sent certified mail, return receipt requested, to the following addresses or

facsimile numbers:

To: “PSE”

Peterson Structural Engineers, Inc.
Attn: Galit Ryan, PE, Principal
10650 Treena Street, Suite 111

San Diego, CA, 92131

To: “District”
Olivenhain Municipal Water District
Attn: General Manager

1966 Olivenhain Road
Encinitas, California 92024

11



19.15 Effective Date. The effective date of this Agreement executed in

counterparts in Encinitas, California, within the North County Judicial District, County of San

Diego, State of California, is , 2021.

Dated: , 2021 Olivenhain Municipal Water District,
a public agency

By:

Kimberly A. Thorner
General Manager

Dated: ,2021 Peterson Structural Engineers

By:

Galit Ryan, PE
Principal

12



EXHIBIT A

Original Date 9/13/2021 Update 1: 9/24/2021
Client Name Olivenhain Municipal Water District
Project Name CONCRETE TANK INSPECTION AND REHABILITATION PLAN

PSE

PETERSON STRUCTURAL ENGINEERS

—

Task 1- Review Existing Data and Information
Task 1.1- [Review Existing Data and Information 2 8 12 22| ¢ 4,032.00 S - S A 4,032.00

Task 1-SUBTOTAL 2 0 8 12 22(s 4,032.00 | $ - |3 - s - s - s - s - |3 - S 4,032.00

Task 2 - Prepare Description of Each Tank

Task 2.1- |Prepare Description of Each Tank 1 8 9 s 1,499.00 S - S -1 S 1,499.00
Task 2 -SUBTOTAL 0 0 1 8 9| s 1,499.00 | $ - s - s - s - s - s - s - S 1,499.00

Task 3 - Prepare Detailed Inspection and Structural Analysis Plan
Task 3.1- |Inspection Plan - Draft and Final 1 8 9| s 1,856.00 $ - S -8 1,856.00
Task 3.2- [Structural Analysis Plan - Draft and Final 1 6 7l 1,450.00 S - S -1 S 1,450.00

Task 3 -SUBTOTAL 2 0 14 0 16[ $ 3,306.00 | $ - s - s - s - s - s - s - S 3,306.00

Task 4 - Perform Field Inspection
Task 4.1- |Wanket 6 6 12| % 2,190.00 | $ 1,445.00 S 1,740.00 S 3,185.00 | $ 60.00 | $ 5,435.00
Task 4.2- |Berk 7 7 14| $ 2,555.00 | $ 1,915.00 S 5,250.00 S 7,165.00 | $ 60.00 | $ 9,780.00
Task 4.3- |Gano 7 7 14| $ 2,555.00 | $ 1,915.00 S 5,250.00 S 7,165.00 | $ 3000 | $ 9,750.00
Task 4.4- [Santa Fe Valley 7 7 14| $ 2,555.00 | $ 1,915.00 S 5,250.00 S 7,881.50 | $ 3000 | $ 10,466.50

Task 4 -SUBTOTAL 0 0 27 27 54( $ 9,855.00 | $ 7,190.00 | $ - s 15,750.00 | $ 1,740.00 | $ - s 25,396.50 | $ 180.00 | $ 35,431.50

Task 5 - Perform Geotechnical Investigations
Task 5.1- [Wanket 1 2 5 8| $ 1,448.00 $ 2,950.00 S 2,950.00 | $ -1s 4,398.00
Task 5.2- |Berk 1 2 5 8| $ 1,448.00 $ 2,950.00 S 2,950.00 | $ -1s 4,398.00
Task 5.3- |Gano 1 2 5 8| $ 1,448.00 $ 2,950.00 S 3,245.00 | $ -1s 4,693.00
Task 5.4- [Santa Fe Valley 1 2 5 8| $ 1,448.00 $ 2,950.00 S 3,245.00 | $ -1s 4,693.00

Task 5 -SUBTOTAL 4 0 8 20 32( $ 5,792.00 | $ - s 11,800.00 | $ - |s - |s - |s 12,390.00 | $ - S 18,182.00

Task 6 - Prepare Seismic Structural Analysis
Task 6.1- |Wanket 2 12 50 64) $ 11,000.00 $ - s -8 11,000.00
Task 6.2- |Berk 2 8 38 48| $ 8,244.00 $ - s -8 8,244.00
Task 6.3- |Gano 2 6 36 44| $ 7,514.00 $ - s -8 7,514.00
Task 6.4- |Santa Fe Valley 2 6 36 44| $ 7,514.00 $ - s -8 7,514.00
Task 6.5- |Generate Calculations 2 8 32 42| $ 7,272.00 $ - s -8 7,272.00

Task 6 -SUBTOTAL 10 0 40 192 242| $ 41,544.00 | $ - s - s - s - s - s - s - S 41,544.00

Task 7 - Prepare Draft and Final Reports
Task 7.1- |Draft Report 1 19 96 116| $ 19,641.00 | $ 2,000.00 $ 2,000.00 | $ .S 21,641.00
Task 7.2- |Final Report 1 8 24 33$ 5,744.00 | $ 900.00 S 900.00 | $ .S 6,644.00

Task 7 -SUBTOTAL 2 0 27 120 149| $ 25,385.00 | $ 2,900.00 | $ - s - s - s - s 2,900.00 | $ - S 28,285.00

Task 8 - Workshop with District Staff on Draft Report
Task 8.1- |Workshop 4 4 8l s 1,740.00 S - S -1S 1,740.00
Task 8.2- [**Optional Follow-Up to Workshop 2 2(s 406.00 S - S -1 S 406.00

Task 8 -SUBTOTAL 0 4 6 0 10($ 2,146.00 | $ - s - s - s - s - s - |3 - |S 2,146.00 OPTIONAL TASKS
ReMi Analysis per Tank:

Task 9 - Project Management Wanket| $ 9,000.00
Task 9.1- |Project Management 4 20 24( $ 4,988.00 $ - s -1s 4,988.00 Berk| $ 5,000.00
Task 9.2- |Invoice/Billing 6 6l ¢ 1,218.00 S - S NS 1,218.00 Santa Fe Valley| $ 5,000.00
Task 9.3- |Progress Meetings 2 6 8| $ 1,682.00 $ - s -8 1,682.00 Gano| $ 5,000.00
Task 9.4- |QA/QC 8 6 14| $ 3,248.00 $ - s -1s 3,248.00 Shoterete Removal (1-day):

Task 9 -SUBTOTAL 8 12 32 0 52| $ 11,136.00 | $ - s - s - s - s - s - s - s 11,136.00 PSE (8 hrs at $203/hr)| $ 1,624.00
DN Tanks (Assume 1-day is required)| $ 2,200.00
Total| $ 3,824.00

Peterson Structural Engineers, Inc.

C:\Users\TomBloomer\Documents\Projects\California\Olivenhain MWD\2021 Concrete Tank Assessment 10650 Treena Street, Suite 111
9/24/2021, 1:20 PM San Diego, CA 92131 Page 1
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EXHIBIT "B"
Olivenhain Municipal Water District
Request for Additional Work
(Includes Authorization to Perform Additional Services and Inter-Task Transfers)

Consultant name PSE Request #
Project name Concrete Tank Inspections Date Required
Current Revised
Project Task Budget Change Budget
$0.00
$0.00
$0.00
$0.00 $0.00
Total Contract Change Amount |
Original Project Budget
Prior requests approved
This request $0.00
Revised Project Budget
Reason for requested change(s), please attach supporting documentation
Signature of consultant representative Date

e-mail

Email the completed form to cbarrow@olivenhain.com or mail to 1966 Olivenhain Rd., Encinitas, CA. 92024

OMWD use only below this line

Approved by Date
D120085 21AGRXXX
Workorder number(s) to charge OMWD Record No.
Original to General Manager []
Copies to

Originating Dept.: Consultant : Project Acct D



OLI@IM Agenda Item C-c

Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Board of Directors

From: Cindy Pecile, Engineering & Right of Way Coordinator

Via: Kimberly A. Thorner, General Manager

Subject: CONSIDER APPROVAL OF PRIVATE ENCROACHMENT PERMIT NO. 414 FOR

9556 DEL DIOS HIGHWAY (PHILLIPS LIVING TRUST DTD 01-31-06) AND
ORDER THE PERMIT BE RECORDED

Purpose

The purpose of this agenda item is to consider approval of Private Encroachment Permit
No. 414 which would allow OMWD to enter into an encroachment permit agreement
with the Jeff and Kimberly Phillips Living Trust Dtd 01-31-06 for the encroaching
facilities to serve 9556 Del Dios Highway in the County of San Diego, State of California.
The facilities encroach upon OMWD’s Grant of Right of Way No. 32. Approval would
additionally authorize the General Manager to sign the Encroachment Permit on behalf
of OMWD for recordation by the County of San Diego Recorder’s Office.

Recommendation
Staff recommends approval of Encroachment Permit No. 414 and authorization for the

General Manager to sign the permit on behalf of OMWD. The proposed encroaching
facilities have been reviewed and approved by OMWD staff.



Alternative

The Board of Directors could direct staff to not allow encroachments to be placed within
the easement area.

Background

The encroaching facilities have been installed within OMWD’s Grant of Right of Way No.
32 in Director Division 4 (Bruce-Lane). During OMWD’s recent drone inspection pilot
program in April 2021, it was discovered a wooden pedestrian foot bridge had been
constructed over two (2) aboveground portions of OMWD’s 6-inch CML&C steel pipeline
on the property at 9556 Del Dios Highway.

According to the As-Built plans, the pipeline was constructed in 1961. From the drawing,
it appears two (2) sections of the pipeline were constructed above ground to span two
(2) existing natural drainage channels. Undergrounding the pipeline at these locations
would most likely have resulted in washouts during heavy storm events. These portions
of aboveground pipeline were last inspected by OMWD staff in 2016. At that time, it
was noted the pipeline was in excellent condition with only minor cracking in the mortar
coating. No encroachments were noted at that time. The aboveground pipeline was re-
inspected as part of the drone inspection pilot program initiated by the Board of
Directors per the 2021 Annual Objective Goal No.1, Objective No. 4.

After discovery of the pedestrian foot bridge, OMWD staff met with the property owner
to assess OMWD facilities for any damage. Staff learned the current owner purchased
the property in 2017. The owner told staff when he moved into the property, there
were wood planks lying across the tops of the concrete piers and atop the OMWD
pipeline. He removed the planks due to their poor condition. Shortly after that while
hosting a family event, a child was walking across the pipeline and fell approximately 8-
feet to the ground below. Luckily there were no serious injuries from the fall. At another
event, teenage friends of the family were found walking along the pipeline, and the
owner instructed them to get off the pipeline. Most recently, the owner began renting
out the property for weddings and family reunions. Due to the liability of having
unmonitored visitors on the property, the owner constructed an approximate 3-foot
wide wooden pedestrian foot bridge. Staff has inspected the foot bridge, and found it
does not rest directly on the pipeline, and is constructed in such a way as to be easily
removable without impact to OMWD facilities. The pedestrian foot bridge is supported
on cross beams with all-thread removable connections on either side of the concrete
piers supporting the pipeline. The foot bridge can be dismantled by removing the all-
thread connections and lifting off the bridge from the piers, or making several saw cuts



and removing the sections. The foot bridge is constructed of various wood components
as listed in Exhibit ‘B’ of the encroachment permit agreement, Item 1 — Encroachment
Facilities.

Fiscal Impact

There is no fiscal impact to OMWD in approving Encroachment Permit No. 414. All costs
to prepare the permit and install the encroaching facilities have been or will be paid for
by the Jeff and Kimberly Phillips Living Trust Dtd 01-31-06. The Encroachment Permit
Agreement stipulates the permittee is responsible for all costs incurred to remove or
rebuild the encroaching facilities should OMWD need access to their facilities within the
easement. The permit also sets forth OMWD’s limitations of liability for any damage to
the encroaching facilities which may be caused by OMWD’s use of the easement.

Discussion

The encroaching facilities have been constructed in a manner that will not unduly affect
OMWD’s daily operations or maintenance of OMWD facilities located in the easement.
Due to the unique private improvements on the property, the proximity of OMWD’s
pipeline to walkways and entertaining areas, and the nature of the temporary non-
impactful construction of the footbridge, staff recommends approval of Private
Encroachment Permit No. 414 and will be available to answer any questions. A copy of
the Encroachment Permit is attached for review.

Attachment(s):

Encroachment Permit No. 414;
Location map;

Permittee letter;

Photos enclosed



RECORDING REQUESTED BY &

WHEN RECORDED RETURN TO:

Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, California, 92024-5699

(This space for recorder’s use)

A.P.N. No. 272-160-70-00

OLIVENHAIN MUNICIPAL WATER DISTRICT

PRIVATE ENCROACHMENT PERMIT AGREEMENT NO. 414

THIS ENCROACHMENT PERMIT No. Permit No. (hereinafter “Agreement”) entered into by
and between the OLIVENHAIN MUNICIPAL WATER DISTRICT organized and existing pursuant to
the Municipal Water District Act of 1911, California Water Code §71000, et seq. (hereinafter
“DISTRICT”), and JEFF & KIMBERLY PHILLIPS LIVING TRUST DTD 01-31-06 (hereinafter
“PERMITTEE”).

R-E-C-I-T-A-L-S

1. The DISTRICT presently holds title to an easement as more particularly described in the
DISTRICT’s Document No. 32, recorded January 31, 1962 as File/Page 62-18543, Official Records, San

Diego County, not attached hereto, but incorporated herein by reference.

2. PERMITTEE desires to encroach upon this easement.

3. PERMITTEE is the owner of property described in Exhibit "A" attached hereto.

4. The parties agree that PERMITTEE shall be entitled to encroach upon this easement only
to the extent and in the manner specified in this Agreement. No other encroachments shall be allowed

without the express prior written consent of the DISTRICT.



C-0O-V-E-N-A-N-T-S

1. Permission to Encroach on Easement: PERMITTEE is hereby granted permission to

encroach upon the easement referred to above in the manner specified in Exhibit “B” subject to all

conditions specified in Exhibit “B” and subject to all terms of this Agreement.

2. Limitations of Rights Granted to PERMITTEE: Rights being granted to PERMITTEE

in accordance with this Agreement shall extend only to such rights as the DISTRICT may grant to
PERMITTEE in accordance with the terms of the easement presently held by DISTRICT. PERMITTEE
shall be solely responsible for verifying that the rights being granted by DISTRICT may be granted to
PERMITTEE in accordance with the terms of the DISTRICT’s easement.

3. Maintenance of Encroachment Facilities and Area: PERMITTEE shall maintain the

encroachment facilities and encroachment area at all times in a safe, sanitary, and good condition at
PERMITTEE’s sole cost and expense. PERMITTEE shall promptly perform all maintenance and repair of

the facilities and encroachment area requested by the DISTRICT from time to time, in its sole discretion.

4. Protection of DISTRICT Facilities in _Encroachment Area: All facilities of the
DISTRICT in the encroachment area shall be protected by PERMITTEE as directed by the DISTRICT

from time to time, in its sole discretion.

5. Payment for all Damages and Expenses Caused by Encroachment: PERMITTEE shall

pay for all damages, of whatever type or nature, which may occur to the DISTRICT'S easement or
facilities within the easement as a result of construction, maintenance, use, repair, removal, or relocation

of PERMITTEE’s facilities.

5.1.  PERMITTEE shall also pay for all fees and costs incurred by the DISTRICT to
remove, demolish, or relocate PERMITTEE’s facilities in order to repair, maintain, replace, relocate, or
remove DISTRICT's facilities in the easement or to install new facilities in the easement as the

DISTRICT may determine in its sole discretion.
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5.2. Should the DISTRICT determine that PERMITTEE’s facilities must be relocated,
as the DISTRICT may determine in its sole discretion, PERMITTEE shall pay all fees and costs to

remove and relocate these facilities.

5.3. All such payments shall be made within thirty (30) consecutive days following
receipt of a written demand from the DISTRICT. The written demand shall specify the amount due and
the type of losses or expenses incurred. Any amounts not received by the DISTRICT within this thirty

(30) consecutive day period shall earn interest at the maximum rate authorized by California law.

6. Indemnity: PERMITTEE hereby agrees to hold harmless, defend and indemnify the
DISTRICT and its agents, servants, employees, consultants, and officers from any and all claims, actions,
liability, losses, costs, damage, or expense of whatever type or nature to any persons, entities, or property
caused by, or claimed to be caused, in whole or in part, by the construction, maintenance, repair,
replacement or use of the encroachment facilities or encroachment areas except claims caused by the sole
active negligence or intentional misconduct of the DISTRICT or its agents or employees. This indemnity
shall include all DISTRICT's attorney’s fees, expert fees and costs, and court costs if the DISTRICT is

named as a party in any litigation related to the encroachment.

7. DISTRICT not Liable for Damage to Encroachment or Encroachment Area: The

DISTRICT shall not be liable for any damages whatsoever to the encroachment facilities or encroachment
area related in any way to the DISTRICT's continued use of the easement or as a result of the
DISTRICT's construction, use, repair, replacement, or relocation of any DISTRICT facilities within the

easement.

8. Other Uses Forbidden: PERMITTEE is limited to the specific encroachment area and

facilities granted by this Agreement. No other encroachment is permitted without the express prior written

consent of the DISTRICT.

0. Prior Rights: This Agreement shall not alter, modify, or terminate, in any way, any of the
prior rights of DISTRICT to use of the easement in accordance with its terms. PERMITTEE shall not be
considered as acquiring any permanent interest of any kind or nature in the easement which is

inconsistent with the rights of the DISTRICT.
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10.  General Conditions: The encroachment shall be subject to each of the following general

conditions (where applicable):

10.1. A minimum vertical clearance of four (4) feet shall be maintained between the

DISTRICT's facilities and the approved encroachment facilities.

10.2. A minimum horizontal clearance cover of fifteen (15) feet shall be maintained

between the DISTRICT's facilities and the approved encroachment facilities.

10.3. The existing ground level over the DISTRICT's facilities shall not be changed
without the prior written consent of the DISTRICT.

10.4. No blasting shall be permitted without the prior inspection and approval of the
DISTRICT.

10.5. Heavy equipment is not permitted on the easement without DISTRICT notification

and approval.

11. Termination: Violation of any of the terms of this Agreement by PERMITTEE shall
constitute a material breach of this Agreement entitling the DISTRICT to unilaterally terminate this
Agreement by written notice to PERMITTEE, in addition to all other relief afforded by applicable law.
Upon receipt of notice of termination from the DISTRICT, PERMITTEE shall promptly remove all
encroachment facilities and restore the encroachment area in the manner directed by the DISTRICT, in its

sole discretion. All fees, costs, and expenses of removal and restoration shall be paid solely by

PERMITTEE.

12. Agreement as Covenant Running with Land and Binding on Successors: The parties

expressly agree that this Agreement shall be construed as a valid and binding equitable servitude and
covenant running with the land which shall be binding upon the heirs, personal representatives,
successors, assigns, or transferees of the parties hereto. The parties expressly waive the right to challenge
the enforceability of this Agreement as a legal and binding equitable servitude and covenant running with

the land in any subsequent arbitration or litigation between the parties or their successors.
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13. Attorney’s Fees: In the event of any legal or equitable proceeding to enforce or interpret

the terms or conditions of this Agreement, the prevailing party shall be entitled to all reasonable attorney

fees and court costs in addition to such other relief as may be afforded by applicable law.

14. Law Applied: The validity, interpretation, construction, and performance of this

Agreement shall be construed under the laws of the State of California and the applicable rules and

regulations of the DISTRICT.

15. Venue: In the event of any arbitration or litigation to interpret or enforce the terms of this
Agreement, venue shall lie only in the state or federal courts in or nearest to the North County Judicial

District, County of San Diego, State of California.

16. No Warranties: There are no warranties or representations of any kind being made.

17. Modification: This Agreement shall not be altered in whole or in part except by a

modification in writing executed by both parties to this Agreement.

18. Meaning of “PERMITTEE”: The word PERMITTEE as used in this Agreement shall

mean the PERMITTEE or any person or entity deriving any interest in this encroachment permit from

PERMITTEE or its successors-in-interest.

19. Attorney Representation: The PERMITTEE acknowledges that this Agreement has been
prepared by the Law Offices of Nossaman LLP, who represents only the DISTRICT. The PERMITTEE is

hereby notified to seek the advice of independent counsel concerning this Agreement and its terms.
PERMITTEE acknowledges that PERMITTEE has had the opportunity to do so prior to executing this

Agreement.

20. Effective Date: The effective date of this permit is , 20

21. Board of Director’s Approval: This Agreement is executed by the DISTRICT pursuant
to Board action of , 20

Encroachment Permit No. 414 5 of 6 pages



“DISTRICT”

OLIVENHAIN MUNICIPAL WATER DISTRICT

Dated: , 20 By:
Kimberly A. Thorner
General Manager
“PERMITTEE”*
THE JEFF AND KIMBERLY PHILLIPS
LIVING TRUST DTD 01-31-06
Dated: , 20 By:
Jeff Phillips, Trustee
Dated: , 20 By:

Kimberly Phillips, Trustee

*PERMITTEE’S SIGNATURE MUST BE NOTARIZED WITH NOTARY SEAL.
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EXHIBIT “A”
Sheet 1 of 1

Legal Description

A PORTION OF THE NORTH 1320 FEET OF THE WEST 1980 FEET OF THAT PORTION OF
SECTION 7, TOWNSHIP 13 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN, IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATES
GOVERNMENT SURVEY APPROVED JUNE 26, 1922



EXHIBIT “B”
Sheet 1 of 2

1. Encroachment Facilities:

A. 3-foot wide wooden pedestrian walkway composed of approximately:
a. 2 x 6 wood base resting on 2-14-inch composite wood beams
b. 4 x 4 wood rail posts with 2-tier hand rails composed of 1.5-inch diameter maritime
rope
c. 2-3 x 6 wood supports with all-thread removable connections on either side of the
existing concrete piers

2. Encroachment Area:

The encroachment facilities encroach upon the DISTRICT easement No. 32 as shown on Exhibit ‘B’
Sheet 2 of 2.

3. Special Conditions of Encroachment:

A. No facilities other than those identified in this encroachment permit shall be placed within the
DISTRICT’s easement without the DISTRICT’s prior written approval.

B. The DISTRICT shall not be responsible for the replacement of encroaching facilities placed
within the easement area should they be required to be removed for installation, construction,
repair, relocation or maintenance of DISTRICT facilities or any other work undertaken at the sole
discretion of the DISTRICT.

C. Vehicular access gates shall not be secured in any such manner as to prevent the DISTRICT 24
hour/7 days a week unimpeded ingress and egress along their easement. The PERMITTEE must
immediately notify the DISTRICT of any change to DISTRICT access.
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Jeff and Kim Phillips
9556 Del Dios Highway
Escondido Ca. 92029

Dear Steve and Cindy,
Thank you for coming out and discussing the encroachment issue of the water pipe on my property.

As you are aware the District’s water pipeline was constructed with two above ground sections {east
and west sections) directly behind my home. You explained the pipeline was most likely constructed in
this manner to span two existing natural drainage channels. You also stated that the pipeline was most
likely placed above ground to avoid being washed out by storm water flowing through the natural
drainage channels. Below are bullet points outlining some history of the property and my reasons for
the installation of wooden pedestrian walkways over the pipeline:

¢ [ purchased the property in May of 2017

e At the time | purchased the property, there were planks lying across the east pipeline supports. |
was told they were placed there after an incident occurred with someone walking along the
pipeline. The planks were removed after | purchased the home due to their condition.

* During a party hosted by my family, a child attempted to walk across the pipeline and fell about
8-feet to the ground below. Luckily there were no serious injuries.

* At another event, teenagers were waiking across the pipeline, and | stopped them. Again, luckily
no one was injured.

e Recently, we began offering the property for rent to host family reunions and weddings. With
this new venture, we felt the pipeline posed a higher liability due to the increased number of
people using the property. As a result, | constructed wooden pedestrian walkways over the two
portions of above ground pipelines.

¢ The wooden walkways were built in such a way as to be easily removable, and they do not sit
directly on the pipeline. The east pedestrian walkway can be dismantled by removing four (4)
bolts and making two (2) saw cuts. The west pedestrian walkway can be dismantled by making
two (2) saw cuts.

* |naddition, since owning the property no water has flowed down through the original drainage
channels. Due to regrading by the neighbor to the west, water now drains along my western
and southern property lines.

For the above reasons | would like to maintain the wooden pedestrian walkways as they greatly reduce
the liability of someone seriously hurting themselves at events held at the property. They can be
removed quite easily in the event a problem arises with the pipeline.

Thank you for your consideration.

/KLM/] / V22
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Bridge connects several foot paths throughout the property
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Municipal Water District

Memo

Date:
To:
From:

Via:

Subject:

October 13, 2021

Olivenhain Municipal Water District Board of Directors
Cindy Pecile, Engineering & Right of Way Coordinator
Kimberly A. Thorner, General Manager

CONSIDER ACCEPTANCE OF THE 1509 ENCINITAS BOULEVARD FIRE
DETECTOR CHECK AND WATER SERVICE INSTALL PROJECT (DAN FLOIT AND
ENC STORAGE, LLC) INTO OMWD’S SYSTEM AND ORDER A NOTICE OF
COMPLETION FILED

Purpose

The purpose of this agenda item is to consider acceptance of the transfer of the potable
water facilities constructed by Dan Floit and ENC Storage, LLC into OMWND’s system and
authorize the filing of a Notice of Completion with the San Diego County Recorder.

Recommendation

Staff recommends acceptance of the potable water facilities into OMWND’s system.

Alternative(s)

None. The fire detector check and water service were required to serve the new self-
storage center constructed at this location.



Background

The 1509 Encinitas Boulevard Fire Detector Check and Water Service Install Project is
located at 1509 Encinitas Boulevard in Director Division 1 (Topolovac). The project
consists of the installation of a 6-inch fire detector check assembly, a 1-inch water
service and backflow device, and all related appurtenances.

OMWD entered into an agreement with Dan Floit and ENC Storage, LLC in January 2021
to construct the facilities and dedicate said facilities to OMWD. The facilities are now
complete and have been built in accordance with the plans and specifications of
OMWD. The warranty period will terminate one (1) year following the acceptance of the
facilities by OMWND’s Board.

Fiscal Impact

There is no fiscal impact to accepting the facilities into OMWND’s system. The new assets
will be reported to Finance for capitalization.

Discussion

OMWD staff is available to answer questions.

Attachment(s):
Notice of Completion;
Location map



RECORDING REQUESTED BY &
WHEN RECORDED RETURN TO:

Olivenhain Municipal Water District
1966 Olivenhain Road
Encinitas, California, 92024-5699

(This space for recorder’s use)

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN that the facilities for the 1509 Encinitas Boule-
vard Fire Detector Check and Water Service Install Project located at 1509 Encinitas Boulevard,
Encinitas, CA 92024, in the City of Encinitas, County of San Diego, State of California for which
DAN FLOIT AND ENC STORAGE, LLC (“Developer”) contracted with the OLIVENHAIN MUNICI-
PAL WATER DISTRICT (“Owner,” in fee, of the facilities), headquartered at 1966 Olivenhain Road,
Encinitas, CA 92024 and constructed by Koloa Pacific Pipeline Corporation, 2514 Jamacha Road,
Suite 502-146, El Cajon, CA 92019, have been completed in accordance with the plans and speci-
fications as of August 27, 2021. The facilities have been accepted by the Board of Directors of the
OLIVENHAIN MUNICIPAL WATER DISTRICT on this 13th day of October, 2021.

In witness whereof this Notice of Completion has been executed under author-
ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly

A. Thorner, General Manager.

KIMBERLY A. THORNER, being first duly sworn, deposes and says that she
is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the
facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that
she has read the foregoing Notice of Completion and knows the contents thereof and that the

same are true.
OLIVENHAIN MUNICIPAL WATER DISTRICT

Date: , 20 By:
Kimberly A. Thorner
General Manager

District Project No. W590248 — 1509 Encinitas Blvd FDC & WS Install
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Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Board of Directors

From: Kimberly Thorner, General Manager

Subject: CONSIDER VOTE TO AMEND BYLAWS OF THE CALIFORNIA SPECIAL
DISTRICTS ASSOCIATION

Purpose
The purpose of this item is to vote on proposed amendments to the California Special
Districts Association’s bylaws addressing the procedure for termination of membership,
qualification of membership, membership application, director vacancy, powers of
directors, and other minor changes.
Recommendation
Staff recommends approval of the proposed amendments to CSDA’s bylaws.

Alternative(s)

e The board may vote against the proposed amendments to CSDA’s bylaws.
e The board may choose against participation in this election.



Background

Any regular voting member in good standing may propose changes to CSDA’s bylaws.
After examination by CSDA’s Election and Bylaws Committee and upon resolution of its
Board of Directors, the amendment proposal may be submitted for vote of CSDA’s
membership.

When voting is conducted via email, the proposed bylaw amendments are adopted when
ballots have been returned by a quorum of the regular voting members and have been
approved by a majority vote of the email ballots returned.
CSDA last updated its bylaws in 2016.

Fiscal Impact
There is no fiscal impact associated with participation in this vote.

Discussion

CSDA notified its members on September 27 of proposed updates to its bylaws.
Many of these updates are largely non-substantive and intended to streamline the
bylaws. Other changes include clarifying the procedure for termination of membership,
qualification of membership, membership application, director vacancy, and powers of

directors. Staff is amenable to these amendments and recommends a favorable vote. If
approved, the revised bylaws will become effective November 2021.

Attachments: CSDA email notification
CSDA Bylaws with redline



From: vote@simplyvoting.com on behalf of CSDA

To: Kim Thorner
Subject: CSDA 2021 Bylaw Vote
Date: Monday, September 27, 2021 12:07:30 AM

Dear CSDA Regular Voting Member:

The last CSDA bylaws updates were made in 2016 with the primary change being the addition
of electronic voting for elections and other matters that require Regular Member approval.

Following receipt of feedback and suggestions over the last few years from members, CSDA
has conducted a review of the CSDA Bylaws making the necessary updates as well as
additions or improvements. There are numerous minor verbiage and grammar updates as well
as more significant proposed updates that are listed in summary below and in detail in the
mark-up form via the link provided below:

o Revised Rights of Regular Membership;

o A new category for Retired Non-Voting Individual Membership;

¢ A new section on the use of “member” in reference to Associate Members and Business
Affiliate Members;

o Updates to the Termination of Membership section and adds a section regarding
Procedure for Termination of Membership;

¢ Clarification on the process for handling a vacancy on the Board of Directors outside of
nomination period;

o New Annual Report section added; and

e A new section prohibiting dual directorships with CSDA’s Alliance partner, Special
District Risk Management Authority (SDRMA)

A full copy of the CSDA Bylaws, including the tracked changes are attached.

The deadline to complete your voting through the system is November 12, 2021 at 5:00
pm.

If you have any questions please contact Amber Phelen at 916.442.7887 or amberp@csda.net

Thank you!



mailto:vote@simplyvoting.com
mailto:amberp@csda.net
mailto:KThorner@olivenhain.com
https://static.simplyvoting.com/uploads/CSDA/election-153463/csda-bylaws-2021-updates-draft-v.3-following-csda-bod-mtg-9-23-21-2-5a37.pdf
mailto:amberp@csda.net
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ARTICLE | - GENERAL

Section 1. Purpose:

In addition to the general and specific purposes set forth in the Articles of Incorporation of the
California Special Districts Association (hereinafter referred to as “CSDA”), CSDA will provide
outreach, advocacy, professional development, information, and other

various services_to member districts

. CSDA will interact and collaborate, where appropriate, with the

associations and groups that support or oppose its membership’s interests. The control and
governance of CSDA shall be the responsibility of CSDA’s Board of Directors (the “Board of
Directors”).

Section 2. CSDA Networks:

The state of California shall be divided along county boundaries into six voting networks. The
areas of the networks are determined by the Board of Directors of CSDA.

Section 3. Principal Office:

The principal business office of CSDA is located at 1112 | Street, Suite 200,
Sacramento, California 95814. The Board of Directors shall have authority to change the
principal office from one location to another.

ARTICLE Il = MEMBERSHIP
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Section 1. Qualification of Membership:

There may be several classes of membership in CSDA, as determined by the Board of
Directors. The following classes have been adopted:

A. Regular Voting Members:

Regular voting members shall be any public agency formed pursuant to either general
law or special act for the local performance of governmental or proprietary functions
within limited boundaries, and which meets any one of the following criteria:

1. Meets the definition of “independent special district” set forth in Government
Code Section 56044 by having a legislative body comprised entirely of
elected members, or which members are
appointed to fixed terms; or

2. he following public agencies: (a) air quality management districts; (b) air
he following public agencies: (a) air quality management districts; (b) air
he following public agencies: (a) air quality management districts; (b) air
he following public agencies: (a) air quality management districts; (b) air

he following public agencies: (a) air quality management districts; (b) air Commented [MH1]: This was removed because it conflicts with
The following public agencies: (a) air quality management districts; (b) air the R Of‘hel A and does not provide clarity
. . . . . on whom 18 includea or excluded.
The following public agencies: (a) air quality

management districts; (b) air pollution control districts; (c) county water
agencies or authorities; (d) transit or rapid transit districts, or transportation
authorities; (e) metropolitan water districts; (f) flood control or water
conservation districts; (g) sanitation agencies.

Regular voting members shall not include any state, cities, counties, school

districts, community college districts, local agency formation commissions (LAFCOs),
dependent districts, or joint powers authorities (JPAs) except as may be specifically
referenced above.

Rights of Regular Membership: Regular voting members have voting privileges and may
hold seats on the Board of Directors. All Reqular Members shall have the right to vote.
as set forth in these bylaws, on the election of directors, on the disposition of all or
substantially all of the corporation’s assets, on any merger and its principal terms and
any amendment of those terms, and on any election to dissolve the corporation. In
addition, Regular Members shall have all rights afforded members under the California

Nonprofit Public Benefit Corporation Law\. Commented [NM2]: New provision based on CA Nonprofit
Law

B. Associate Non-Voting Members:

Associate members shall be public agencies such as dependent
districts_composed of appointees from a single public agency, cities, counties, joint
powers authorities, and other public agencies that do not

satisfy the criteria for regular voting membership specified in Section A above.
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Associate members have no voting privileges, except as approved members on a CSDA
committee, and may not hold a seat on the Board of Directors.

C. Business Affiliate Non-Voting Members:

Business Affiliate members shall be those businesses or organizations that

provide services to special districts and have evidenced interest in the purposes and
goals of CSDA. Business Affiliates have no voting privileges, except as approved
members on a CSDA committee, and may not hold a seat on the Board of Directors.

D. |[Retired Non-Voting Member (Individual Membership):
Retired Individual members shall be those persons that are retired from service as a
staff or board member at a special district and have at least 1 year of previous service.

Retired members shall not be affiliated with or serve as a consultant to any agency
eligible for reqular, associate, or business affiliate membership in CSDA. Retired
members cannot be employed by a company that provides services or products to
special districts.

Retired members have no voting privileges and may not hold a seat on the CSDA Board
of Directors. Retired members may hold a seat and may have voting privileges on
any CSDA committee, with the exception of the Legislative Committee.

CSDA benefits available to retired members shall be determined by the CSDA Board of
Directors.

Section 2. Membership Application:

Application for membership to CSDA will be directed to staff, who will determine if the
applicant’s interest and purpose is in common with CSDA. If the applicant meets the
requirements of membership, the Board of Directors shall approve the new member by a
majority vote of the Board. Acceptance to membership shall authorize participation in CSDA
activities as specified in these Bylaws. The Board shall retain the authority to deny membership
in CSDA at its discretion.

Section 3. Membership Dues:

The membership dues of CSDA shall be established annually by a majority vote of the Board of
Directors at a scheduled Board meeting. Authority to adjust the dues shall remain with the
Board of Directors.

Section 4. Membership Voting:

Matters to be voted upon by the authorized voting membership shall be determined by the
Board of Directors in accordance with these Bylaws. Only those matters of which notice
has been given to voting members by CSDA may be voted upon.

A. Voting Designee:

Commented [NM3]: New provision adding individual
membership category for those that wish to stay involved/informed
after retirement
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In accordance with these Bylaws, regular voting members in good standing shall have
voting privileges. The governing body of each regular voting member shall designate
one representative from their respective district who shall have the authority to exercise
the right of the regular voting member to vote. Such voting designee shall be a Board
member or managerial employee of the regular voting member.

B. Voting Authorization:

Regular voting members who have paid the required dues as set by the Board of
Directors are members in good standing. Each regular voting member in good standing
shall be entitled to one vote on all matters brought before the membership for vote at
any meeting or by ballot.

C. Non-Voting Members:

CSDA may refer to Associate Members and Business Affiliate Members or other
persons or entities associated with it, as “members”, even though those persons or
entities are not voting Regular Members as set forth in Article |l Section | A _hereof. No
such reference as “members” shall constitute anyone as a voting member of this
corporation unless that person or entity has qualified for voting Regular Membership
pursuant to Article Il Section | A of these Bylaws. The Board of Directors may adopt
policies which grant some or all of the rights of a Regular Member, other than voting
rights, to an Associate Member or Business Affiliate Member, but no such person or

entity shall be a Regular Member by virtue of such grant of rights.| Commented [NM4]: New provision clarifying the term
‘members’ and related references to the term

Section 5. Membership Quorum:
A. Meeting Quorum:

Twenty-five voting designees, as defined in Article Il, Section 4,

present at any annual or special meeting of the CSDA shall

constitute a quorum. No regular voting member shall have the right to vote by means of an
absentee or proxy ballot.

B. Mailed or Electronic Ballot Quorum:

Mail ballots or electronic ballots received from 25 voting designees officially designated by
each regular voting member shall constitute a quorum. Each regular voting member shall
be entitled to one vote. No regular voting member shall have the right to vote by means of
a proxy.

Section 6. Membership Meetings:

A. Annual Business Meeting:

The annual business meeting of the members shall be held at the Annual CSDA
Conference at such time and place as determined by the Board of Directors. Written
notice of the annual business meeting distributed by mail or electronically shall include
all matters that the Board intends to present for action and vote by the members.
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B. Special Meetings:

Special meetings of the members may be called at any time by the President, by a
majority of the Board of Directors, or at least a quorum of the members (25 members).
Such a special meeting may be called by written request, specifying the general nature
of the business proposed to be transacted and addressed to the attention of and
submitted to the President of the Board. The President shall direct the Chief Executive
Officer to cause notice to be given promptly to the members stating that a special
meeting will be held at a specific time and date fixed by the Board. No business other
than the business that was set forth in the notice of the special meeting may be
transacted at a special meeting.

C. Notice of Meetings:

Whenever members are permitted to take any action at any annual or special meeting,
written notice of the meeting distributed by mail or electronically shall be given to each
member entitled to vote at that meeting. The notice shall specify the place, date and
hour of the meeting, and the means of

communication to be utilized by and between CSDA and its members, if any, through
which members may participate in the meeting. For the Annual Membership Meeting,
the notice shall state the matters that the Board intends to present for action by the
members. For a special meeting the notice shall state the general nature of the
business to be transacted and shall state that no other business may be transacted.
The notice of any meeting at which directors are to be elected shall include the names of
all persons who are nominees when notice is given.

1. Notice Requirements. Written notice of any annual membership meeting shall
be given at least 45 days before the meeting date either personally, by first class
registered or certified mail, or by electronic transmission.

2. Electronic Notice. Notice given by electronic transmission by CSDA shall be
valid if delivered by either (a) facsimile telecommunication or electronic mail when
directed to the facsimile number or electronic mail address for that main contact member
on record with CSDA; (b) posting on an electronic message board or network that CSDA
has designated for such communications, together with a separate electronic notice to
each member of the posting; or (c) any other means of electronic communication. Such
electronic transmission must be directed to a member which has provided to CSDA an
unrevoked consent to the use of electronic transmission for such communications. The
method of electronic communication utilized must create a record that is capable of
retention, retrieval and review by CSDA.

All such electronic transmissions shall include a written statement that each
member receiving such communication has the right to have the notice provided in non-
electronic form. Any member may withdraw its consent to receive electronic
transmissions in the place of written communications by providing written notice to
CSDA of such withdrawal of consent.
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Notice shall not be given by electronic transmission by CSDA if CSDA is
unable to deliver two (2) consecutive notices to a member by that means, or otherwise
becomes aware of the fact that the member cannot receive electronic communications.

D. Electronic Meetings:

Members not physically present in person at either an annual or special meeting of
members may participate in such a meeting by electronic transmission or by electronic
video screen communication by and between such members and CSDA. Any eligible
member participating in a meeting electronically shall be deemed present in person and
eligible to vote at such a meeting, whether that meeting is to be held at a designated
place, conducted entirely by means of electronic transmission, or conducted in part by
electronic communication between CSDA and those members who are not capable of
being physically present at such designated meeting place.

Annual and special meetings of the members may be conducted in whole or in part by
electronic transmission or by electronic video screen communication by and between
CSDA and its members if all of the following criteria are satisfied: (1) CSDA implements
reasonable procedures to provide members participating by means of electronic
communication a reasonable opportunity to participate in the meeting and to vote on
matters submitted to the members, including an opportunity to hear the proceedings of
the meeting including comments of members participating in person substantially
concurrent with such proceedings; and (2) any votes cast by a member by means of
electronic communication by and between CSDA and a member must be recorded and
maintained in the minutes by CSDA.

E. Majority Vote:

Any matter submitted to the membership for action or approval shall constitute the
action or approval of the members only when: (1) the number of votes cast by regular
voting members present at the meeting equals or exceeds the quorum requirement of 25
registered voters; and (2) the number of votes approving the action or proposal equals or
exceeds a majority (50% plus one) of the regular voting members present and casting
votes on the issue.

F. Solicitation of Written Ballots from Members:

All solicitations of votes by written ballot, whether by means of electronic communication
or first class mail, shall: (1) state the number of returned ballots needed to meet the
quorum requirement ; (2) state, with respect to returned ballots other

than for election of directors, that the majority of returned ballots must indicate approval
of each measure in order to adopt such measure; and (3) specify the time by which the
written ballot must be received by CSDA in order to be counted. Each written ballot so
distributed shall: (1) set forth the proposed action; (2) give members an opportunity to
specify approval or disapproval of each proposal; and (3) provide a reasonable time in
which to return the ballots to CSDA either electronically or by first class mail.

Each written ballot distributed by first class mail shall be mailed to each regular voting
member at least 45 days in advance of the date designated for return of the ballot by
each such member to CSDA. Written ballots transmitted electronically to members shall
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be electronically communicated at least 45 days in advance of the date designated for
return of the ballot by each member to CSDA.

G. Return of Ballots:

Written ballots shall be returned either by first class mail or by electronic communication
to either the principal business address of CSDA or CSDA'’s designated electronic
format specified on the ballot prior to the close of business (5:00 pm) on the designated
election date. Written ballots received either by first class mail or electronic

| communication from regular voting members after the specified date shall be invalid and
shall not be counted.

| H. Number of Votes Required for Approval of Action on Written Ballot:

Approval by written ballot shall be valid only when (1) the number of votes cast by
written ballot either by means of electronic communication or first class mail within the
specified time equals or exceeds the quorum required to be present at a meeting
authorizing the action (25 votes); and (2) the number of approvals equals or exceeds the
number of votes that would be required for approval at a meeting of members, i.e. 50%
plus one of those participating members casting written ballots either electronically or by
first class mail.

Section 7. Termination of Membership:

A member shall not be in good standing, and membership may be terminated, on occurrence of
any of the following events:

A. Any member delinquent in the payment of dues for a period of three months after
said dues are due and payable, shall be notified in writing of such arrearage, and
shall be given written notice of possible termination. If such delinquent dues remain

| unpaid for 45 days after notice, the delinquent member shall automatically

cease to be a member of CSDA. CSDA'’s Chief Executive Officer may approve
special payment arrangements if deemed necessary_including with those districts
that may be members of the Special District Risk Management Authority (SDRMA).

A.B. _|Determination by the Board of Directors that a member has failed in a material
and serious degree to observe the rules of conduct or operational policies of
CSDA, including but not limited to the Corporation’s Anti-Trust Policies or has
engaged in conduct materially and seriously prejudicial to this CSDA’s purposes and

interests|.

[Section 8. Procedure for Termination of Membership:

If grounds exist for terminating the membership of a member under Section 7 hereof, the
following procedures shall be followed:

Commented [NM5]: New provision based on CA Nonprofit
Law and Federal anti-trust laws
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A. The Board of Directors shall give the member at least 15 days prior written notice of
the proposed termination and the reasons for the proposed termination of
membership. Notice shall be given by any method reasonably calculated to provide
actual notice. Notice given by mail shall be sent by first-class mail to the member’s
last address as shown on CSDA records.

B. The member shall be given an opportunity to be heard, either orally or in writing, at
least 5 days before the effective date of the proposed termination of
membership. The hearing shall be held, or the written statement considered, by the
Board of Directors which is responsible for determining in its sole discretion whether
the termination of membership should occur.

C. The Board of Directors shall determine whether the membership shall be terminated.
The decision of the Board of Directors shall be final]

ARTICLE Ill - DIRECTORS

Section 1. Number of Directors:

The authorized number of elected directors to serve on the Board of Directors shall be 18. Each
regular voting member shall be limited to one seat on the Board.

There shall be three directors elected from each of the six CSDA networks. Directors elected
from each of the six networks shall hold staggered three-year terms.

Section 2 Term of Office:

Directors elected from each of the six networks shall hold staggered three-year terms.

After the annual election of directors, a meeting of the Board shall be held to ratify the election
results. The term of office of the newly elected persons shall commence on the following
January 1 and shall automatically terminate three years_therafter.

Section 3. Nomination of Directors:

Nomination of Directors seeking to serve on the Board shall be by network. Any regular voting
member in good standing is eligible to nominate one person from their district to run for director
of CSDA. The CSDA director nominee shall be a member of the board of directors of

the district or a managerial employee as defined by that district's board of directors.
Nomination of the director designee shall be made by a resolution or minute action of the
regular voting member’s Board of Directors. Only one individual from each regular voting
member district may be nominated to run at each election.

CSDA staff, in conjunction with the Elections and Bylaw Committee, will review all

nominations received and accept all that meet the qualifications set by these Bylaws. A slate of
each network’s qualified nominees will be transmitted by mail or electronic ballot to

that network’s regular voting membership for election pursuant to Article Ill, Section 4

Section 4. Election of Directors:

Commented [NM6]: New provision based on CA Nonprofit
Law and to outline process
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The Election and Bylaws Committee shall have primary responsibility for establishing and
conducting elections for the Board of Directors. The Committee may enforce any regulation
to facilitate the conduct of said elections. Directors shall be voted upon and

elected by the regular voting members from the network from which they are nominated.

The Election and Bylaws Committee shall meet each year to review, with staff, the networks
where election of directors will be necessary. The Committee will coordinate, with staff, the
dates nomination requests shall be mailed to the regular voting members, the official date for
the nomination requests to be received at the CSDA office, and set the date of the election.

A. Written Notice:

Written notice requesting nominations of candidates for election to the Board of Directors
shall be sent by first class mail or electronically to each regular voting member in good
standing on the date specified by the Election and Bylaws Committee, which shall be at
least 120 days prior to the election. The nominations must be received either by mail or
electronically by CSDA before the established deadline which shall be no later than 60
days prior to the election. Nominations received after the deadline date shall be deemed
invalid. In the event an incumbent does not re-run for their seat, the nomination period
for that network shall be extended by ten days.

B. Balloting and Election:

Voting for directors shall be by written ballot distributed by mail or by electronic
transmission by CSDA directly or via authorized third-party to members eligible to vote in
each network.

After the nomination period for directors is closed, a written ballot specifying the certified
nominees in each network shall be distributed by first class mail or electronically to each
regular voting member in that network. Each such regular member in good standing in
each network shall be entitled to cast one vote for each of that network’s open seats on
the Board._In the event there is more than one seat available for election, reqular
members shall be entitled to a number of votes equal to the seats available for election
in their network.

The ballot for each network shall contain all nominations accepted and approved by
CSDA staff. In the event there is only one nomination in a network, the nominee shall
automatically assume the Seat up for election and a ballot shall not be mailed or
electronically transmitted. Staff will execute a Proof of Service certifying the date upon
which all regular voting members of each network were sent a ballot, either by first class
mail or by electronic transmission. The form of written ballot and any related materials
sent by electronic transmission by CSDA and completed ballots returned to CSDA by
electronic transmission by participating members must comply with all of the
requirements of Article Il, Section 6(F-H) of these Bylaws. If a member does not consent
to electronic communication for balloting purposes, a form of written ballot will be mailed
to such participating member no later than 45 days prior to the date scheduled for such
election. All written ballots shall indicate that each participating member may return the
ballot by electronic communication or first class mail.
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All solicitations of votes by written ballot shall: (1) state the number of returned ballots
needed to meet the quorum requirement ; (2) state, with respect to ballots for

election of directors, that those nominees receiving the highest number of votes for each
Board position subject to election will be certified as elected to that Board position.

Election of a nominee to a Board position shall be valid only when: (1) the number of
votes cast by written ballot, transmitted either electronically or by first class mail, within
the time specified, equals or exceeds the quorum required to be present at a meeting of
members authorized in such action ; and (2) the number of written ballots approving

the election of a nominee must be the highest number of votes cast for each Board
position subject to election as would be required for an election of a nominee at a
meeting of the members.

Written ballots shall be returned either by first class mail or by electronic mail
communication to either the principal business address of CSDA or CSDA’s designated
electronic format specified on the ballot prior to the close of business (5:00 pm) on the
designated election date, which shall be at least 45 days prior to the Annual Conference.
Written ballots received either by first class mail or electronic communication after the
specified date shall be invalid and shall not be counted.

All written ballots received by mail shall remain sealed until opened in the presence of
the Election and Bylaws Committee chairperson or their designee. All electronic

ballots will be prepared, distributed, authenticated, received, tabulated, and kept secure
and confidential. Election documents will be retained as outlined in CSDA’s Board
approved records retention policy.

Section 5. Event of Tie:

In the event of a tie vote, a supplemental written ballot containing only the names of those
candidates receiving the same number of votes shall be distributed either by first class mail or
electronically to each regular voting member in the network where the tie vote occurred.

Those written ballots received by mail or electronically prior to the close of business (5:00 pm)
on the date designated by the Election and Bylaws Committee shall be considered valid and
counted. All supplemental written ballots received after the designated date whether by first
class mail or electronically shall be deemed invalid. All written ballots received either by mail or
electronically shall remain sealed as provided in Article lll, Section 4.B of these Bylaws.

In the event the supplemental written ballot also results in a tie vote, the successful candidate
will be chosen by a drawing by lot.

Section 6. Director Vacancy:

In the event of a director vacating their seat on the Board of Directors, an individual who
meets the qualifications as specified in these Bylaws may be appointed or elected to complete
the director’s unexpired term.

A. Two or Three Vacant Seats in the Same Network:

In the event more than one seat on the CSDA Board of Directors in any one network is
vacant at the same time, such vacancies shall be filled by election. A written ballot shall
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be prepared; listing all nominees for that network accepted and approved by CSDA and
distributed o each regular voting member in each such network either by first class mail
or by electronic communication pursuant to the provisions of Article Ill, Section 4.A and
B of these Bylaws

Regular members of each network shall be entitled to cast one vote for each open seat
in that network by returning a completed written ballot to CSDA either by first class mail
or by electronic communication. The candidate receiving the most votes will be elected
to the vacant seat with the longest remaining term. The candidate receiving the second
highest number of votes will be elected to fill the vacant seat with the second longest
remaining term. The candidate receiving the third highest number of votes will be
elected to fill the vacant position with the third longest remaining term.

B. Vacancy Outside of Nomination Period

In the event of a vacancy occurring outside of the nomination period timeframe,

at the discretion of the CSDA Board, the vacancy may be filled by appointment or
special election. The CSDA Board at its discretion may leave a vacancy that occurs
outside of the nomination period unfilled until the next regularly scheduled election.

Should the CSDA Board choose to fill the vacancy by appointment, notification of the
vacancy and request for nominations shall be sent by regular mail or electronic
communication to all regular members in good standing in the network in which the
vacancy occurred. The network’s existing directors sitting on the CSDA Board shall
interview all interested candidates of that network and bring a recommendation to the
CSDA Board of Directors for consideration. The Board shall make the appointment to fill
the unexpired term of the vacated Board position.

Should the CSDA Board choose to fill the vacancy by special election, written notification
of the vacancy and request for nominations shall be sent either by first class mail or
electronically to each regular member in good standing in the network in which the
vacancy occurred. Nominations will be accepted for the vacant seat by first class mail or
by electronic communication and shall be placed on the written ballot for election in that
network. Such election shall be conducted pursuant to the provisions of Article I,
Section 4.A and B hereof.

C. Vacancy During Nomination Period:

In the event of a vacancy occurring during the nomination period, the vacancy shall be
filled by election. Written notification of the vacancy and request for nominations shall
be sent either by first class mail or electronically to each regular member in the network
in which the vacancy occurred. Nominations will be accepted for the vacant seat by first
class mail or by electronic communication and shall be placed on the written ballot for
election in that network. Such election shall be conducted pursuant to the provisions of
Article Ill, Section 4.A and B hereof.

D—| Commented [NM7]: Based on edits to item “B” above, this
Section 7. Director Disqualification: provision is no longer necessary

A. A director shall become disqualified from further service on the Board of Directors or
any committee upon the occurrence of any of the following:
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1. Addirector’s district is no longer a member of CSDA;

2. A director is no longer a board member or an employee of a member
district;

3. A director is elected or appointed to the Board of Directors of the Special
District Risk Management Authority (SDRMA) or

1.4. A director’s resignation.

Any officer or director may resign at any time by giving written notice to the
President or CEO. Any such resignation shall take effect at the date of the receipt of
such notice or at any time specified therein.

B. The position of a director may be declared vacant by a majority vote of the CSDA
Board of Directors when a director is unexcused and fails to attend three
consecutive meetings of the Board_or has not completed the Board Member
requirements and expectations as outlined in policy.

Section 8. Powers of Directors:

Subject to the limitations of these Bylaws, the Articles of Incorporation, and the California
General Nonprofit Corporation Law, all corporate powers of the CSDA shall be exercised by or
under the authority of the Board of Directors.

DDirectors shall serve without compensation. However, they shall be allowed reasonable
reimbursement for pre-approved expenses incurred in the performance of their duties as
Directors|.

|[Annual Report: The Board of Directors shall cause an annual report to be sent to the
members within 120 days after the end CSDA's fiscal year. That report shall contain the
following information, in appropriate detail:

e The assets and liabilities of CSDA as of the end of the fiscal year;

e The principal changes in assets and liabilities;

e CSDA’s revenue or receipts, both unrestricted and restricted to particular purposes:;
e CSDA'’s expenses or disbursements for both general and restricted purposes.

The CSDA Annual Financial Audit shall serve as the Annual Report of CSDA!.

Commented [MH8]: This has been added to reflect current
policy.

Section 9. No Dual Directorships:

During any period that CSDA is a participant in the Alliance Executive Council

Memorandum of Understanding (MOU), the Board of Directors of CSDA shall appoint three (3)
members of its board to serve as members of the Alliance Executive Council. No member of the
Board of Directors of CSDA shall serve as a director on the board of

SDRMA during the term of the MOU. In the event a director is elected

to SDRMA, that director shall immediately be disqualified from further service on the

Board of Directors of CSDA.|
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ARTICLE IV — DIRECTOR MEETINGS

Section 1. Place of Meetings:

Meetings of the Board of Directors shall be held in the state of California, at such places as the
Board may determine._Directors may participate and have voting privileges remotely from other
states and countries.

Section 2. Ratification Meeting:

Following the election of Directors, the Board shall hold a meeting at such time and place as
determined by the Board for the purpose of ratifying the newly elected directors and to transact
other business of CSDA.

Section 3. Organization Meeting:

After the ratification meeting, an organizational meeting of the Board shall be held at such time
and place as determined by the Board for the purpose of electing the officers of the Board of
Directors and the transaction of other business of CSDA.

Section 4. Planning Session:

As directed by the Board of Directors, a special Strategic Planning Meeting shall be held to
review, evaluate, and update the plans, policies and activities related to the business
interests of CSDA._Timing and intervals of the Strategic Planning Meeting shall be determined
by the Board of Directors.

Section 5. Regular Meetings:

The dates of the regular meetings of the Board of Directors shall be ratified at the last Board
meeting of the previous year. The meetings shall be held at such time and place as the Board
may determine. The dates and places of the Board meetings shall be published in the CSDA’s
publications for the benefit of the members.

Section 6. Special Meetings:

A special meeting of the Board of Directors may be called for any purpose at
any time by the President or by any group of 10 directors or as described in Article Il, Section
6.B.

Such meetings may be held at any place designated by the Board of Directors. In the event
directors are unable to personally attend the special meeting, teleconferencing means will be
made available.

Notice of the time and place of special meetings shall be given personally to the directors, or
sent by written or electronic communication. All written notices shall be sent at least ten days
prior to the special meeting and electronic notices at least five days prior.

Section 7. Board of Directors Meeting Quorum:
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A quorum of the Board of Directors for the purpose of transacting business of the CSDA shall
consist of ten directors. A majority vote among at least ten directors present at a duly noticed
meeting shall constitute action of the Board of Directors.

Section 8. Board Meetings by Telephone and Electronic Communications:

Any Board meeting may be held by conference telephone, video screen communication or other
electronic communications equipment. Participation in such a meeting under this Section shall
constitute presence in person at the meeting if both of the following apply: (a) each Board
member participating in the meeting can communicate concurrently with all other Board
members; and (b) each member of the Board is provided a means of participating in all matters
before the Board, including the capacity to propose or interpose an objection to a specific action
to be taken by CSDA, and the capacity to vote on any proposal requiring action of the Board.

Section 9. Official Records:

All official records of the meetings of the CSDA shall be maintained at the principal business
office of the CSDA _or on official CSDA electronic file server(s).

ARTICLE V - OFFICERS

Section 1. Number and Selection:

The officers of CSDA shall be the President, Vice President, Secretary, Treasurer and the
Immediate Past President. The officers shall be elected annually from the

members of the Board of Directors without reference to networks. All officers shall be
subordinate and responsible to the CSDA Board of Directors and shall serve without
compensation.

Each officer shall hold office for the term of one year, or until resignation or disqualification.
The Board of Directors may appoint such other officers as the business of CSDA may require.

Each of the appointed officers shall hold office for such period, have such authority, and perform
such duties as are provided in these Bylaws or as the Board of Directors may determine.

DRAFT CSDA Bylaws Updates - 2021 Page 17



Section 2. Duties of the President:

The President shall be the chief officer of the CSDA and shall, subject to the approval of the
Board of Directors, give supervision and direction to the business and affairs of CSDA.

The President shall preside at all Board of Director and membership meetings. The President
shall be an ex-officio member of all Standing Committees. The President shall appoint
committee chairs and vice-chairs and members of the Standing Committees, subject to
confirmation by the Board of Directors.

The President shall have the general powers, duties and management usually vested in the
office of the president of a corporation. The President shall have such other powers and duties
as may be prescribed by these Bylaws or by the vote of the Board of Directors.

Section 3. Duties of the Vice President:

In the absence of, or disability of the President, the Vice President shall perform all of the duties
of the President. When so acting, the Vice President shall have all the powers of the President,
and be subject to all the restrictions upon the President.

The Vice President shall be an ex-officio member of all of the Standing Committees.

Section 4. Duties of the Secretary:

The Secretary or a designee appointed by the Board of Directors shall give notice of meetings
to the Board of Directors, and notices of meetings to the members as provided by these Bylaws.

The Secretary or designee shall record and keep all motions and resolutions of the Board. A
record of all meetings of the Board and of the members shall be maintained. All written records
of the Secretary shall be kept at the business office of CSDA.

A list of the membership of CSDA shall be maintained by the Secretary or such designee. Such
record shall contain the name, address and type of membership, of each member. The date of
membership shall be recorded, and in the event the membership ceases, the date of
termination.

The Secretary or designee shall perform such other duties as may be required by law, by these
Bylaws, or by the Board of Directors.

Section 5. Duties of the Treasurer:

The Treasurer or a designee appointed by the Board of Directors shall keep and maintain
adequate and correct accounts of the properties and the business transactions of CSDA,
including accounts of its assets, liabilities, receipts, disbursements, gains and losses. The
books of account shall at all times be open to inspection by any director or member of the
CSDA.

The Treasurer or designee shall be responsible to cause the deposit of all moneys of the CSDA,
and other valuables in the name and to the credit of CSDA, with such depositories as may be
designated by the Board of Directors.
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The Treasurer or designee, shall disburse, or cause to be disbursed by persons as authorized
by resolution of the Board of Directors, the funds of CSDA, as ordered by the Board of
Directors.

The Treasurer or designee shall serve as chair of the CSDA Fiscal Committee. The Treasurer
shall render to the President and the Board of Directors an account of all financial transactions
and the financial condition of CSDA at each Board meeting and on an annual basis, or upon
request of the Board.

The Treasurer or designee shall, after the close of the fiscal year of CSDA, cause an annual
audit of the financial condition of CSDA to be done.

The Treasurer or such designee shall perform such other duties as may be required by law, by
these Bylaws, or by the Board of Directors.

Section 6. Disbursement of Funds:
No funds shall be disbursed by CSDA unless a check, draft or other evidence of such
disbursement has been executed on behalf of CSDA by persons authorized by resolution of the

Board of Directors.

Section 7. Removal of Officers:

Officers of the Board may be removed with or without cause at any meeting of the Board of
Directors by the affirmative vote of a majority of the Board of Directors present at such meeting.

ARTICLE VI - COMMITTEES

Section 1. Committee Structure:

Each committee shall have a chair and a vice-chair who shall be directors of the Board of
Directors. Each committee shall have at least two Board members and no more than nine
Board members. Directors may be appointed as alternate members of a committee, in the
event of an absent committee member.

Other members of any committee may include designees of regular, associate or Business
Affiliate members.

Section 2. Committee Actions:

All actions of any committee of the CSDA shall be governed by and taken in accordance with
the provisions of these Bylaws. All committees shall serve at the pleasure of the Board and
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have such authority as provided by the Board of Directors. Minutes of each committee meeting
shall be kept and each committee shall present a report to the Board of Directors at each
scheduled Board meeting.

No committee may take any final action on any matter that, under these Bylaws, or under the
California Nonprofit Public Benefit Corporation Law, also requires approval of the members of
the CSDA.

All committees, regardless of Board resolution, are restricted from any of the following actions
as imposed by the California Nonprofit Public Benefit Corporation Law:

* No committee may fill vacancies on the Board of Directors or on any committee that
has authority of the Board, establish any other committees of the Board, or
appoint the members of the committees of the Board.

* No committee may fix compensation of the directors for serving on the Board or on any
committee, expend corporate funds to support a nominee for director, or approve any
contract or transaction to which CSDA is a party and in which one or more of its directors
has a material financial interest.

e No committee may amend or repeal Bylaws or adopt new Bylaws or amend or repeal
any resolution of the Board that by its express terms is not subject to amendment or
repeal.

Section 3. Committee Meetings:

Meetings of the committees of CSDA shall be held in accordance with the provisions of these
Bylaws. The time and place for regular meetings of such committees may be determined by the
Board or by such committees. Special meetings of the committees may be called by the chair
of such committee, or by the Board of Directors.

Written notice of any regular or special committee meeting may be given either personally, by
first class mail, or by electronic transmission as specified in Article Il, Section 6.C.2 of these
Bylaws. Any committee meeting may also be held by conference telephone,

web conference or other electronic communication equipment. Participation in

such a meeting under this Section shall constitute presence in person at the committee meeting
if both of the following apply: (a) each committee member participating in the meeting can
communicate concurrently with all other committee members; and (b) each member of the
committee is provided a means of participating in all matters before the committee, including the
capacity to propose or interpose an objection to a specific action to be taken by that committee,
and the capacity to vote on any proposal requiring action or recommendation by the committee.

Section 4. Standing Committees:

Standing Committees of CSDA shall be advisory in nature except for the Finance Corporation
(see Section 4D). The Standing Committees are: Executive, Professional Development,
Elections and Bylaw, Finance Corporation, Fiscal, Legislative, Member Services and Audit.

DRAFT CSDA Bylaws Updates - 2021 Page 20



The President shall recommend the appointment of committee officers and members of each
Standing Committee except the Executive Committee. All committee members are subject to
ratification by the Board of Directors.

A. Executive Committee:

The Executive Committee shall consist of all officers of CSDA:

Subject to these Bylaws and approval of the Board of Directors, the Executive
Committee shall have full power, authority and responsibility for the operation and
function of the CSDA.

B. Professional Development Committee:

The Professional Development Committee shall provide advice, feedback and general
guidance for CSDA professional development programs and events.

C. Election and Bylaws Commiittee:

The Election and Bylaws Committee shall be responsible for conducting all elections for
the CSDA Board of Directors as provided in these Bylaws. The Committee shall annually
review the Bylaws and shall be responsible for membership vote on any bylaw changes
and approval of election materials.

D. Finance Corporation Committee:

The Finance Corporation Committee shall serve as ex officio members of the Board of
Directors of the CSDA Finance Corporation, a California non-profit public benefit
corporation organized to provide financial assistance to CSDA members in acquiring,
constructing and financing various public facilities and equipment for the use and benefit
of the public. The Finance Corporation Committee is not an advisory committee, but
rather has all of the powers described in the CSDA Finance Corporation Bylaws, which
are incorporated herein by this reference. Such powers include the powers to manage
and control the business affairs of the corporation, to approve policies for the
corporation’s operations, and to enter into all contracts necessary to provide financial
assistance to CSDA members.

E. Fiscal Committee:

The Treasurer shall serve as the chair of the Fiscal Committee and shall, with the
Committee, be responsible for oversight of all the financial transactions of the CSDA. An
annual budget shall be reviewed by the committee and ratified by the Board of Directors.

F. Legislative Committee:

The Legislative Committee shall be responsible for the development of CSDA'’s
legislative agenda_and advocacy priorities. The Legislative Committee shall review,
direct and assist the CSDA Advocacy and Public Affairs Department with legislative and
public policy issues.

G. Member Services Committee:
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The Member Services Committee shall be responsible for recruitment and retention
activities as well as recommendation of new members and benefits to the CSDA Board
of Directors. All new members shall be ratified by the Board of Directors.

H. Audit Committee:

The Audit Committee is responsible for maintaining and updating internal

controls. The Committee selects the Auditor for Board of Directors approval and
provides guidance to the auditors on possible audit and fraud risks. The Committee
reviews the audit and management letter and makes recommendation to the Board of
Directors for action.

Section 5. Ad Hoc Commiittees:

The President may appoint other Ad Hoc Committees and their officers as may be determined
necessary for the proper operation of the CSDA. The Standing Committees and the Ad Hoc
Committees shall plan and authorize such programs as may be directed by the Board of
Directors.

The Ad Hoc Committees shall be advisory in nature and shall be composed of at least two
members of the Board of Directors. Other members of such committees may include designees
of regular, associate or professional members, or members of the public, as approved by the
Board of Directors.

Section 6. Special Committee of the Board:

A Special Committee may be granted authority of the Board as a Committee of the Board, as
required by the California Nonprofit Public Benefit Corporation Law, provided by a specific
resolution adopted by a majority of the Board of Directors then in office. In such case, the
Special Committee shall be composed exclusively of two or more directors, but less than a
quorum of the Board of Directors.

ARTICLE Vil - INDEMNIFICATION

Section 1. Right of Indemnity:

To the fullest extent permitted by law, the CSDA shall defend, indemnify and hold harmless both
its past and present directors, officers, employees and other persons described in Section
5238(a) of the California Corporations Code, against any and all actions, expenses, fines,
judgments, claims, liabilities, settlements and other amounts reasonably incurred by them in
connection with any “proceeding’, as that term is used in the Section 5238(a) of the California
Corporations Code.

“Expenses’, as used in these Bylaws, shall have the same meaning as in Section 5238(a) of the
California Corporations Code.

Section 2. Approval of Indemnity:

On written request to the Board by any person seeking indemnification under Section 5238(b) or
Section 5238(c) of the California Corporations Code, the Board shall promptly determine under
Section 5238(e) of the California Corporations code whether the applicable standard of conduct

DRAFT CSDA Bylaws Updates - 2021 Page 22



set forth in Section 5238(b) or Section 5238(c) has been met, and if so, the Board shall
authorize indemnification.

If the Board cannot authorize indemnification because the number of directors who are parties
to the proceeding with respect to which indemnification is sought prevents the formation of a
quorum of directors who are not parties to that proceeding, the Board shall promptly call a
meeting of the members.

At the request for indemnification meeting, the members shall determine under Section 5238(e)
of the California Corporations Code whether the applicable standard or conduct set forth in
Section 5238(b) or Section 5238(c) has been met, and, if so, the members present at the
meeting in person or by proxy shall authorize indemnification.

Section 3. Insurance:
CSDA shall have the right to purchase and maintain insurance to the full extent permitted
by law, on behalf of its officers, directors, employees, and agents, against any liability asserted

against or incurred by any officer, director, employee or agent in such capacity, or arising out of
the officer’s, director’s, employee’s, or agent’s status as such.

Section 4. Liability:
No member, individual, director, or staff member of the CSDA shall be personally liable to the

CSDA's creditors, or for any indebtedness or liability. Any and all creditors shall look only to the
CSDA'’s assets for payment.

ARTICLE VIil - AFFILIATED CHAPTERS

Section 1. Purpose:

The purpose of affiliated chapters is to provide local forums of members for the discussion,
consideration and interchange of ideas concerning matters relating to the purposes and powers
of special districts and the CSDA.

The affiliated chapters may meet to discuss issues bearing upon special districts and the CSDA.
The chapters may make recommendations to the CSDA’s Board of Directors.

Section 2. Organization:

The regular voting members of CSDA are encouraged to create and establish affiliated
chapters. In order to be recognized as a CSDA Chapter, each Chapter must approve and
execute a Chapter Affiliation Agreement in order to obtain the right to use the CSDA name,
logo, membership mailing list, intellectual property, endorsements, and CSDA staff support and
technical assistance in conducting Chapter activities. The terms and conditions of the Chapter
Affiliation Agreement are incorporated herein by this reference.
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Each chapter formed prior to August 1, 2011

must have at least one CSDA member in their membership at all times, including but not limited
to the following chapters: Alameda, Butte, Contra Costa, Kern, Marin, Monterey, Orange
(ISDOC), Placer, Sacramento, San Bernardino, San Diego, San Luis Obispo, San Mateo, Santa
Barbara, Santa Clara and Ventura. Such existing chapters may include as members: local
organizations_and businesses, districts and professionals who are not members of CSDA.

New chapters formed after August 1, 2011, are required to have 100 percent of their special
district members as current members of CSDA in order to be a chapter affiliate of CSDA.
Such chapters may include as members; local organizations/businesses and professionals
who are not members of CSDA.

Affiliated chapters shall be determined upon approval and execution of the Chapter Affiliation
Agreement by the chapter and approval and ratification of the Chapter Affiliation Agreement by
the CSDA Board of Directors. The chapters shall be required to provide updated membership
lists to the CSDA at least annually_or upon request by the President or CEO.

No partnership or joint venture shall be established between CSDA and its affiliated chapters
by reason of the
provisions of these Bylaws or the Chapter Affiliation Agreement.

Section 3. Rules, Requlations and Meetings:

Each affiliated chapter shall adopt such rules and regulations, meeting place and times as the
membership of such affiliated chapter may decide by majority vote. Rules and regulations of
the affiliated chapter shall not be inconsistent with the Articles of Incorporation or Bylaws of
CSDA.

Section 4. Financing of Affiliated Chapters:

No part of CSDA'’s funds shall be used for the operation of the affiliate chapters. CSDA is not
responsible for the debts, obligations, acts or omissions of the affiliate chapters.

Section 5. Legislative Program Participation:

Affiliate chapters may function as a forum regarding federal, state and local
legislative issues. The chapters may assist CSDA in the distribution of information to their
members.
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ARTICLE IX — AMENDMENTS TO THE BYLAWS

Section 1. Amendment Proposals:

Any regular voting member in good standing may propose changes to these Bylaws. The
proposed amendments shall be reviewed by the Board of Directors and submitted to the
Election and Bylaws Committee for their study.

After examination by the Election and Bylaws Committee and upon approval by the Board of
Directors the amendment proposals may be submitted for vote at the Annual Business meeting
of the members held by CSDA, at a specially called meeting, or by mail or electronic ballot.

Section 2. Amendment Membership Meeting:

Prior notice in writing of the proposed amendments to these Bylaws shall be given either by first
class mail or by electronic transmission by the Board of Directors to the regular voting members
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in good standing, not later than 45 days in advance of the amendment meeting pursuant to the
provisions of Article Il, Section 6.C of these Bylaws. The electronic notice shall include copies of
the proposed amendments.

Electronic copies of the proposed amendments shall also be available on the CSDA website
for review by the regular voting members prior to the meeting. Copies of the proposed
amendments shall also be available for the regular voting members at the amendment
membership meeting.

The amendment membership meeting may be conducted as an electronic meeting pursuant to
the provisions of Article Il, Section 6.D of these Bylaws.

Section 3. Written Bylaw Amendment Ballot:

The Board of Directors of CSDA may submit Bylaw amendments for approval of regular voting
members by mail or electronic ballot rather than by means of an amendment membership
meeting.

When a written ballot is used to amend these Bylaws, the ballot shall include the text of all
proposed Bylaw amendments the Board of Directors intends to present for vote by the
members. Such written ballot shall contain the information specified in Article Il, Section 6.F of
these Bylaws and shall be distributed to regular voting members either by first class mail or by
electronic transmission at least 45 days in advance of the date designated for return of the
ballot.

Written ballots shall be returned either by first class mail or by electronic communication to
either the principal business address of CSDA or CSDA’s designated electronic format specified
on the ballot prior to the close of business (5:00 pm) on the designated election date. Written
ballots received either by first class mail or electronic communication after the specified date
shall not be counted and will be deemed invalid.

Section 4. Bylaw Amendment Ratification:
A. Membership Meeting:

The proposed Bylaw amendments shall be deemed adopted by the members when the
number of votes cast by regular voting members present at such membership meeting
meets or exceeds the required quorum of 25 regular voting members, and the number of
votes cast approving the Bylaw amendments constitutes a majority of votes cast, i.e.,
50% plus one of regular voting members casting ballots at such meeting.

B. Mail or Electronic Ballot:
The proposed Bylaw amendment/s shall be deemed adopted by a majority of the regular

voting members by mail or electronic ballot when the provisions of Article 1, Section 6.H
of these Bylaws have been satisfied.
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EXHIBIT A Updated November 1, 2019
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4 Agenda Item C-f
OLIVENHAIN

Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Board of Directors

From: Steven Weddle, Engineering Services Supervisor

Via: Kimberly A. Thorner, General Manager

Subject: CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH SAN

DIEGO BUILDING MAINTENANCE FOR DISTRICT-WIDE JANITORIAL SERVICES
IN THE AMOUNT OF $64,752 PER YEAR FOR 3-YEARS WITH TWO (2)
OPTIONAL 1-YEAR EXTENSIONS AND AUTHORIZE THE GENERAL MANAGER
TO SIGN ON BEHALF OF OMWD

Purpose

The purpose of this agenda item is to consider approval of a Professional Services
Agreement (PSA) with San Diego Building Maintenance (SDBM) for District-wide janitorial
services in the amount of $64,752 per year for 3-years, with two (2) optional 1-year
extensions and authorize the General Manager to sign on behalf of OMWD.

Recommendation
Staff recommends award of an agreement to SDBM in the amount of $64,752 per year
for 3-years, with two (2) optional 1-year extensions and authorize the General Manager

to sign on behalf of OMWD.

Alternative(s)

The Board could direct staff to re-issue the Request for Proposals (RFP) to solicit additional
firms for evaluation; however the current District-wide janitorial services contract expires



December 31, 2021 and re-issuing the RFP may require a 1-month extension to provide
uninterrupted service.

Background

OMWD owns and operates twenty-nine reservoirs and facilities, for which the Operations
and Administration Facility, 4S5 Ranch Water Reclamation Facility (4SWRF), David C.
McCollom Water Treatment Plant (DCMWTP), Elfin Forest Recreational Reserve
Interpretive Center (EFRR IC), and the Elfin Forest Recreational Reserve Park Ranger’s
Office Trailer require regularly scheduled janitorial services.

In late 2016, OMWD posted a public RFP for District-wide janitorial services to the OMWD
website. Only one (1) proposal was received from San Diego Building Maintenance
(SDBM) at that time. In December 2016, the Board awarded SDBM with a 3-year contract
to provide District-wide janitorial services at $51,720 per year with the option of two (2)
1-year contract extensions. Shortly after completing the agreement in 2016, a change
order was requested by OMWD to add janitorial services to the Village Park Project trailer
for an additional $3,300 per year. Change Order No.1 (CO#1) was reviewed and approved
by the General Manager in December 2016. In addition, when OMWD moved into the
temporary trailers during construction of the new Operations and Administration Facility,
SDBM agreed to continue services to the temporary trailers at no additional cost.

As the original agreement with SDBM was set to end on December 31, 2019, Change
Order No.2 (CO#2) was issued to extend the contract for one (1) year at no additional
cost. CO#2 was reviewed and approved by the General Manager in November 2019 as it
was within her signing authority.

In August 2020, OMWD moved into the new Operations and Administration Facility. Staff
negotiated with SDBM regarding the increased square footage and additional glass
panels (doors and windows) which also required janitorial service. OMWD received
approximately $6,600 in credit for services no longer required in the Village Park and
‘Mini D’ trailers as part of these negotiations. Change Order No.3 (CO#3) accounted for
the additional square footage, increased glass cleaning, Consumer Price Index (CPI)
increase, and the credit for services no longer required, resulting in a $952 total annual
increase to the contract. SDBM adapted quickly to the changed site conditions and still
provided quality janitorial services. In December 2020, OMWD proceeded with the
second previously Board-approved 1-year contract extension with SDBM in the amount
of $55,972.80. CO#3 was reviewed and approved by the General Manager as it was within
her signing authority.



Over the last five (5) years, OMWD staff has worked diligently to evaluate the evolving
needs of each facility, including recent Covid-19 protocols, and has coordinated with
SDBM to ensure the correct level of service was achieved. The current 1-year contract
extension with SDBM expires on December 31, 2021 and a new contract is necessary to
ensure ongoing janitorial servicing of OMWD assets.

Fiscal Impact

Funds for ongoing janitorial services were included in the FY 21-22 annual budget. This
operational cost is shared proportionally between water, recycled water, and wastewater
budgets.

Discussion

OMWD experience over the last two (2) RFP releases has shown the janitorial industry to
be very specialized and that many janitorial companies in San Diego County are family-
owned companies. These companies typically only contract with one (1) to two (2) clients
at a time due to their company size. In lieu of the low bid public contract process utilized
for past contracts, and in an effort to get the best value of service for OMWD, an RFP was
issued for professional services in accordance with Administrative and Ethics Code Section
6.9B. Learning lessons from previous efforts and challenges, while desiring to maintain a
commensurate level of service of OMWD assets, a more comprehensive RFP was drafted
to solicit proposals and secure a PSA with a qualified janitorial services firm.

A new RFP for District-wide janitorial services was posted to OMWD’s website in August
2021. The comprehensive RFP included new aerial photographs, updated floor plans, and
detailed specifications regarding the nature and frequency of all janitorial tasks. Each site
ranges in complexity based on the existing site plan and layout, level of staffing, and
frequency of service required. The updated scope of work details specific janitorial
services required for each of the five (5) OMWD facilities:

e OMWD Operations and Administration Facility (including Building J Receiving,
Mechanic Office and Wellness Center)

e 4S Ranch Water Reclamation Facility

e David C. McCollom Water Treatment Plant

e Elfin Forest Recreational Reserve Interpretive Center

e Elfin Forest Recreational Reserve Park Ranger’s Office Trailer

Janitorial servicing of OMWD facilities generally consists of routine cleaning of all offices,
restrooms, and common areas. Each OMWD facility has a specific site plan and task list as
posted in the RFP. Compared to the previous janitorial contract, the scope for the new



Operations and Administration Facility was updated to accurately reflect additional
square footage and new surface materials in need of routine cleaning. As an example: the
previous two (2) Operations and Administration Buildings were approximately 80%
carpeted surfaces and 20% hard floors, whereas the new Operations and Administration
Facility is approximately 50% carpeted and 50% hard floors. The RFP set detailed criteria,
but also requested the prospective firm evaluate each site and assign the appropriate
level of service and costs necessary to meet OMWD needs.

On September 9, 2021, a mandatory pre-proposal meeting was held with a guided tour
of OMWD facilities to explain OMWD’s expectations of service for each site and answer
janitorial contractor questions. Only one (1) janitorial contractor, SDBM (incumbent)
attended the mandatory meeting. No other firms reached out to staff with questions or
requests to waive the mandatory pre-proposal requirement. From the initial RFP, a total
of one (1) proposal was received as shown in the table below:

Total Bid Schedule Total Contract
Janitorial Contractor (Annually) Amount
(3-Year Price)
San Diego Building Maintenance $72,036 $216,108
(SDBM)

A panel of four (4) OMWD staff members reviewed the proposal in accordance with
Administrative and Ethics Code Section 6.9B:

“For professional service contracts that are anticipated to exceed $200,000, staff shall
request proposals in writing to at least three firms. A detailed RFP shall be used. An in-
house panel shall be established for rating/interviewing and shall consist of at least one
person from a different department than the one conducting the detailed RFP process.
The in-house panel may conduct interviews at the discretion of the department manager
for the department conducting the detailed RFP process. Approval criteria shall include,
but not be limited to, experience, expertise, availability and qualifications of consultants
staff, completeness and responsiveness of proposal, and cost.”

As only one (1) Janitorial Service Proposal was submitted, OMWD staff could not directly
compare SDBM’s proposal to another to provide an “apples-to-apples” evaluation as
stipulated in Administrative and Ethics Code Section 6.9B. OMWD staff does not have
direct knowledge or experience with other firms available to provide janitorial contracting
services to OMWD facilities. Although, from speaking with other agencies on similar cost
of services, and comparing previous cost of services under the prior contract, staff
believes the proposal is fair and of good value for services rendered. To maximize asset
protection and minimize cost of needed services, OMWD staff reached out to SDBM to



negotiate the scope of work and the initial proposed amount of $72,036. As a result,
SDBM submitted a revised proposal as outlined in the table below:

Total Bid Schedule Total Contract
Janitorial Contractor - Revised Amount - Revised
(Annually) (3-Year Price)
San Diego Building Maintenance S64,752 $194,256
(SDBM)

As anticipated, SDBM'’s costs came in higher than the pricing under the previous contract
due to minor increased scope, changes to current site conditions and layouts, and higher
than average inflation resulting in CPI increases. However, OMWD staff was able to
negotiate the annual lump sum price from a 28.7% increase down to a 15.7% increase.
The revised contract amount also factors in the increased CPI for providing specialized
janitorial services, which accounts for approximately 11% of the 15.7% increase

Staff from Engineering and Operations participated in a Review Panel of the initial
submitted proposal and revised version. SDBM’s proposal was evaluated based on
experience, expertise, availability and qualifications of staff, completeness and
responsiveness of proposal, approach to accomplishing the work, and 3-year cost of
services as described in the RFP. SDBM has had a good track record of performance with
OMWD and there is also a significant security risk mitigated by retaining the incumbent
janitorial service provider with vetted staff approved for work at OMWD facilities.

Considering the changes in scope of work, additional square footage, and CPI increases,
OMWD staff determined the revised annual contract amount of $64,752 was fair given
the current industry standards.

The proposed agreement is attached for your information. Staff is available to answer any
questions.

Attachment(s):
Draft Professional Services Agreement- Janitorial Services



PROFESSIONAL SERVICES AGREEMENT
FOR JANITORIAL SERVICES
FOR OLIVENHAIN MUNICIPAL WATER DISTRICT

21AGRXXX

This Agreement is entered into by and between the Olivenhain Municipal Water District,
a Municipal Water District organized and operating pursuant to Water Code Sections 71000 ef seq.
(hereinafter the District) and CONTRACTOR NAME., a California corporation organized and
operating in the State of California (hereinafter “JANITORIAL CONTRACTOR”).

R-E-C-I-T-A-L-S

1. The District is a public agency organized and operating pursuant to Water Code Sections 71000
et seq., which provides water, recycled water, and sewer service within certain areas of

Northern San Diego County.

2. The District requires the services of a janitorial company to provide janitorial services to

properties owned by the District and within the District boundaries.

3. JANITORIAL CONTRACTOR is a janitorial company licensed to do business in the State

of California with expertise in providing janitorial services.

4. The District desires to retain JANITORIAL CONTRACTOR to provide janitorial services to

properties owned by the District and within the District boundaries.

C-O-V-E-N-A-N-T-S

1. Services to Be Performed. JANITORIAL CONTRACTOR agrees to perform
janitorial services to District sites. The services to be provided by JANITORIAL CONTRACTOR

are more particularly described in the Scope and Cost Proposal attached hereto as Exhibit “A” and
incorporated herein by reference. All work performed by JANITORIAL CONTRACTOR shall
be subject to review and approval by the District. The District shall have no obligation to approve

any work found defective by the District, in its sole discretion.



2. Correction of Defective Work. JANITORIAL CONTRACTOR agrees to correct

all labor or materials found defective by the District at its sole cost and expense. All work found
defective by the District shall be corrected in the time specified by the District by written notice to
JANITORIAL CONTRACTOR.

3. Price for Work. JANITORIAL CONTRACTOR agrees to perform all work

described in Exhibit “A” for a total price not to exceed $XX,XXX. No increase in this price shall
be allowed without the express written consent of the District. The District shall have no obligation

to grant this consent and may deny consent to any price increase, in its sole discretion.

4. Payment for Work. JANITORIAL CONTRACTOR shall bill the District monthly

for all labor and materials provided during the previous month. All billings shall include a complete
description of all work completed during the previous month, including hours and costs of each
person performing the work and shall also include a detailed description of progress to date on
each task of work described in Exhibit “A.” All bills shall be subject to review and approval by
the District. Invoices approved by the District will be paid on a monthly basis thirty (30) days after
the invoice has been approved by the District. The District shall have no obligation to pay for any
work not expressly approved by the District. The District’s approval shall not be unreasonably
withheld. JANITORIAL CONTRACTOR shall provide the District with any additional
information requested by the District from time to time to support any item contained on an invoice

no later than seven (7) days after a written request for this information from the District.

5 Extra Work. The District may request additional work or services from
JANITORIAL CONTRACTOR from time to time, as the District shall determine, in its sole
discretion. JANITORIAL CONTRACTOR shall not commence any extra work without a written
change order expressly approved by the District, in writing. Work performed by JANITORIAL
CONTRACTOR without an approved change order signed by the District will not be paid for by
the District. In the event the District determines that additional work is justified, the parties shall
agree on the additional work to be performed and the price to be paid for this additional work prior
to commencement of any additional work by JANITORIAL CONTRACTOR. It is understood by
the parties that JANITORIAL CONTRACTOR shall not be entitled to any payment for extra work

unless the District determines that it desires extra work to be performed and a written change order



has been executed by the parties. Attached as Exhibit “B” is the Request for Additional Work

Form required by the District for all requests for additional work or task transfers.

6. Standard of Care. In performing all work and services required by this Agreement,

JANITORIAL CONTRACTOR agrees to use the highest degree of skill and expertise ordinarily

exercised, under similar circumstances, by a janitor with expertise in janitorial and the other
services described in the Scope and Cost Proposal attached as Exhibit “A.” As a material term of
this Agreement, JANITORIAL CONTRACTOR warrants and represents that it has secured all
licenses required by federal or California law to perform all work and services required by this
Agreement. JANITORIAL CONTRACTOR agrees to perform all work required by this
Agreement at all times in strict accordance with all applicable federal, state, and local laws and

regulations which apply to the labor or materials being provided.

7. Work Performance Standards. JANITORIAL CONTRACTOR agrees to perform

all work and services required by this Agreement in a manner which complies with all federal and
state health and safety standards and in a manner which avoids damage or injury to any real or
personal property of any person or entity, including any real or personal property of the District.
JANITORIAL CONTRACTOR agrees to perform the work at all times in a manner which avoids

the creation of any trespass or private or public nuisance during conduct of the work.

8. Liability for Work of Agents, Independent Contractors, and Subcontractors.
JANITORIAL CONTRACTOR shall be solely liable and responsible for all labor and materials

provided by any director, officer, agent, employee, subcontractor, supplier, or independent
contractor hired or retained by JANITORIAL CONTRACTOR to perform any work or to provide
any materials or supplies. The District shall have no liability whatsoever for any work or services
performed or any materials or supplies provided by JANITORIAL CONTRACTOR or its

directors, officers, agents, employees, subcontractors, suppliers, or independent contractors.

9. Time for Completion of Services. As a material term of this Agreement,

JANITORIAL CONTRACTOR agrees to complete all work and services required by this

agreement by no later than January 1, 2025. The breach of this paragraph shall constitute a material

breach of this Agreement.



10.  District Termination Right. The District shall have the express right to terminate

this Agreement at any time without cause by giving seven (7) consecutive days advance written
notice to JANITORIAL CONTRACTOR. This Agreement shall be automatically terminated
without further action of any party upon expiration of the seven (7) day period. Promptly upon
receipt of any termination notice from the District, JANITORIAL CONTRACTOR shall cease all
further work and services, except as otherwise expressly directed by the District in the written
termination notice. In the event the District exercises its termination right, JANITORIAL
CONTRACTOR shall be paid only for work and services performed and approved by the District
to the date this Agreement terminates. The District shall have the express right to withhold any
payment otherwise due JANITORIAL CONTRACTOR to correct any labor or materials
determined to be defective by the District at the time of termination. All plans, maps, drawings,
reports, designs, or other writings of any type or nature prepared by JANITORIAL
CONTRACTOR as a result of this Agreement shall become and remain the sole property of the
District. All such writings shall be provided to the District not later than seven (7) consecutive
days after termination of this Agreement for any reason. All labor, supplies, work and materials
provided by JANITORIAL CONTRACTOR in conjunction with this Agreement shall become and

remain the sole property of the District.

11.  Hazardous and Toxic Waste. For purposes of this section, the term “hazardous or
toxic waste” means any solid, liquid, or gaseous product classified as a hazardous or toxic waste
under any federal, state, or local laws, rules, regulations, or ordinances, and all gas and oil products
and by-products of every kind or nature. JANITORIAL CONTRACTOR shall be solely liable
and responsible for the proper clean-up and removal of all hazardous or toxic waste used, handled,
stored, or spilled by JANITORIAL CONTRACTOR or any director, officer, agent, employee,
subcontractor, independent contractor or representative of JANITORIAL CONTRACTOR .
JANITORIAL CONTRACTOR shall pay all fees, costs, expenses and fines necessary to clean-up
or remediate any hazardous or toxic waste for which JANITORIAL CONTRACTOR is liable
under this paragraph in strict accordance with all federal, state and local laws, rules and regulations
at JANITORIAL CONTRACTOR s sole cost and expense. JANITORIAL CONTRACTOR shall
not be liable for any hazardous or toxic waste used, handled, stored or spilled by the District or its

directors, officers, employees or contractors.



In the event any third party, including any regulatory agency, brings any claim or cause of
action against the District to clean-up or remediate any hazardous or toxic waste for which
JANITORIAL CONTRACTOR is liable under this section, JANITORIAL CONTRACTOR shall
also indemnify and hold harmless the District and its directors, officers, agents, and employees
from all claims, actions, losses, costs, fees, expenses, fines, and penalties, of whatever type or
nature, including all costs of defense and attorneys fees, upon written demand for indemnity from

the District.

12.  Independent Contractor. As a material term of this Agreement, it is expressly

agreed between the parties that JANITORIAL CONTRACTOR is performing all work and

services for the District pursuant to this Agreement as an independent contractor and not as an
agent or employee of the District. The parties further agree and acknowledge that the District
expects JANITORIAL CONTRACTOR to make its own independent determination of the means
and methods to perform all work required by this Agreement, and will not be directed as to any of

these means or methods by the District.

13. Conflicts of Interest Prohibited. = As a material term of this Agreement,

JANITORIAL CONTRACTOR shall not in any way attempt to use its position to influence any
decision of the District in which it knows, or has reason to know, its has a financial interest other
than the compensation provided in this agreement. As a material term of this Agreement,
JANITORIAL CONTRACTOR warrants and represents that it does not, to the best of its
knowledge, have any economic interests which would conflict with any of its duties under this
Agreement. JANITORIAL CONTRACTOR agrees not to secure any economic interest during
the performance of this Agreement which conflicts with its duties to the District under this

Agreement.

14. Breach. The breach of any term or provision of this Agreement by JANITORIAL
CONTRACTOR shall constitute a material breach of this Agreement.

15. District Remedies for Breach. In the event JANITORIAL CONTRACTOR

breaches any term, covenant, or condition of this Agreement or fails to perform any work or
services required by this Agreement, the District shall be entitled to elect all or any of the following

remedies at the District’s sole option:



15.1  Unilateral Termination. Unilaterally terminate this Agreement by written

notice to JANITORIAL CONTRACTOR. Upon election of this remedy by the District, Paragraph

10 governing District Termination Right shall apply; or

15.2  Specific Enforcement. Enforce any provision of this Agreement by specific

performance. Ifthis remedy is elected by the District, JANITORIAL CONTRACTOR agrees that

specific performance is appropriate and reasonable given the unique and special services being
performed by JANITORIAL CONTRACTOR and expressly waives the right to contest the right
of the District to seek specific performance in any subsequent action or proceeding between the

parties; or

15.3  File suit against JANITORIAL CONTRACTOR for damages arising from
breach of this Agreement. In the event the District elects this remedy, it shall be entitled to recover

all damages authorized by law; and/or

15.4 The District shall be entitled to withhold such amounts as the District
determines are appropriate, in its sole discretion, to complete the work or services required by this
Agreement, or to correct any labor or materials resulting from JANITORIAL CONTRACTOR’s

negligence.

In the event the District is required to pay any sum or amount to complete any labor or
materials services required by this Agreement, or to correct any labor or materials resulting from
JANITORIAL CONTRACTOR’s negligence, amounts paid by the District shall earn interest at

the rate of one percent (1%) per month from the date of payment until the District is repaid in full.

16.  Insurance. At all times during the term of this Agreement, JANITORIAL
CONTRACTOR must maintain a commercial liability insurance policy, workers’ compensation
insurance, and professional liability insurance in strict accordance with all terms of this paragraph.

The insurance required by this paragraph shall be provided as follows:

16.1 _Liability Insurance. Following execution of this Agreement, and prior to

commencement of any work, JANITORIAL CONTRACTOR shall provide the District with proof

of liability insurance coverage with an insurance company licensed to do business in the State of

California and acceptable to the District, providing $1,000,000 of coverage per occurrence and



$2,000,000 minimum aggregate. The liability insurance coverage shall include each of the
following types of insurance:

A. General Liability:

1. Comprehensive Form 6. Contractual Insurance

2. Premises-Operations 7. Broad form Property Damage, Including
3. Explosion and Collapse Hazard Completed Operations

4. Underground Hazard 8. Independent Contractors

5. Projects/Completed Operations Hazard 9. Personal Liability

B. Auto Liability

1. Comprehensive Form

2. Owned

3. Hired

The policy shall include contractual coverage sufficiently broad to insure the matters set
forth in the section entitled “Indemnity” in this Agreement. The deductible amount shall not exceed
$5,000.00. Also included in such insurance shall be a “cross-liability” or “severability of interest”

clause.

16.2  Workers’” Compensation Insurance.  Following execution of this

Agreement and prior to commencement of any work, JANITORIAL CONTRACTOR shall submit

proof of insurance showing they have obtained, for the period of the agreement, full workers’
compensation insurance coverage for no less than the statutory limits covering all persons whom
JANITORIAL CONTRACTOR employs or may employ in carrying out the work under this

agreement.

16.3 Professional Liability Insurance. NOT USED

16.4 ACORD Certificate of Liability Insurance and Additional Insured

Endorsements. All insurance required by Paragraph 16.1 and 16.2 of this agreement shall be
submitted on an ACORD Certificate of Liability Insurance. Insurers must be authorized to do
business and have an agent for service of process in the State of California and have an ‘A’
financial strength rating and a financial size rating of at least Class VI in accordance with the most
current A.M. Best’s Rating Guide. Additional Insured Endorsements must be provided for the
Liability Insurance called out in Paragraph 16.1 with the Olivenhain Municipal Water District

(District), the District’s Engineer/Architect, the District’s Representatives, Consultants, and



each of the District’s Directors, Officers, Agents, and Employees named as additional insureds.

The insurance must include a Waiver of Subrogation and must be Primary and non-Contributory.

The additional insured endorsements must be provided on Form CG 20 10 10 01. The insurance
certificate and endorsements shall be cancelable with notice delivered to the District in accordance

with the policy provisions.

17.  Job Site Safety. JANITORIAL CONTRACTOR shall be solely liable and

responsible for complying with all federal, state and local laws, rules and regulations pertaining to
job safety for all agents, employees, subcontractors, suppliers, and independent contractors
retained by JANITORIAL CONTRACTOR to perform any work or services or to provide any
materials required by this Agreement. However, JANITORIAL CONTRACTOR shall not be
liable or responsible for overall job site safety or the job site safety for any workers or agents
employed by any construction contractor performing any work for the District on any construction

project.

18.  Indemnity. As a material term of this Agreement, JANITORIAL CONTRACTOR
agrees to hold harmless, indemnify, and defend the District and its directors, officers, employees,
agents, and representatives from and against any and all demands, liability, claims, suits, actions,
damages, costs, fees, expenses, fines, and penalties, of whatever type or nature, including, but not
limited to, reasonable attorney fees, to the extent arising out of, pertaining to, or relating to the
willful misconduct, recklessness, or negligence of JANITORIAL CONTRACTOR , including its
directors, officers, employees, agents, subcontractors, sub-contractors, suppliers, independent
contractors, or other persons and entities employed or utilized by JANITORIAL CONTRACTOR
in the performance of this Agreement. In the event that any administrative proceeding, litigation
or arbitration is instituted naming the District or any other indemnified parties as a defendant, the
District and such other indemnified parties shall be entitled to appoint their own independent
counsel to represent them, and JANITORIAL CONTRACTOR agrees to pay all reasonable
attorneys fees, expert fees and costs, and litigation costs associated with this defense within thirty
(30) days of any billing; provided however, that the JANITORIAL CONTRACTOR ’s obligation
shall be limited as provided by Civil Code Section 2782.8 to the extent that the JANITORIAL



CONTRACTOR establishes its proportionate percentage of fault by stipulation of all the parties

to the proceeding or a final adjudicatory determination.

19. Miscellaneous Provisions.

19.1 California Law Governs. This Agreement shall by governed by California

law.

19.2  Jurisdiction and Venue. In the event of any legal or equitable proceeding

to enforce or interpret the terms and conditions of this Agreement, the parties agree that jurisdiction
and venue shall lie only in the federal or state courts in or nearest to the North County Judicial

District, County of San Diego, State of California.

19.3 Modification. This Agreement may not be altered in whole or in part except
by a written modification approved by the Board of Directors of the District and executed by all

the parties to this Agreement.

19.4 Attorneys’ Fees. In the event any arbitration, action or proceeding is

initiated to challenge, invalidate, enforce or interpret any of the terms of this Agreement, the
prevailing party shall be entitled to all attorneys’ fees, all expert fees and costs, and all litigation
fees, costs, and expenses in addition to any other relief granted by law. This provision shall apply

to the entire Agreement.

19.5 Entire Agreement. This Agreement, together with all exhibits attached

hereto, contains all representations and the entire understanding between the parties with respect
to the subject matter of this Agreement. Any prior correspondence, memoranda, or agreements,
whether or not such correspondence, memoranda or agreements are in conflict with this
Agreement, are intended to be replaced in total by this Agreement and its exhibits. JANITORIAL
CONTRACTOR warrants and represents that no District representative has made any oral
representations or oral agreements not contained in this Agreement. JANITORIAL
CONTRACTOR further warrants and represents that JANITORIAL CONTRACTOR has not
relied upon any oral statements or promises made by any District representative or agent in
executing this Agreement. The parties mutually declare that this Agreement and its exhibits

constitute a final, complete and integrated agreement between the parties.



19.6 Prohibition on Assignment. JANITORIAL CONTRACTOR shall not be

entitled to assign or transfer all or any portion of its rights or obligations in this Agreement without
obtaining the express prior written consent of the District. The District shall have no obligation to

give its consent to any assignment and may deny any requested assignment, in its sole discretion.

19.7 Binding Effect. This Agreement shall inure to the benefit of and be binding

upon the parties and on their respective purchasers, successors, heirs and assigns.

19.8  Unenforceable Provisions. The terms, conditions, and covenants of this

Agreement shall be construed whenever possible as consistent with all applicable laws and
regulations. To the extent that any provision of this Agreement, as so interpreted, is held to violate
any applicable law or regulation, the remaining provisions shall nevertheless be carried into full

force and effect and remain enforceable.

19.9 Representation of Capacity to Contract. Each party to this Agreement

represents and warrants that he or she has the authority to execute this Agreement on behalf of the

entity represented by that individual. This representation is a material term of this Agreement.

19.10 Opportunity to be Represented by Independent Counsel. Each of the parties

to this Agreement warrants and represents that it has been advised to consult independent counsel
of its own choosing and has had a reasonable opportunity to do so prior to executing this

Agreement.

19.11 No Waiver. The failure of either party to enforce any term, covenant or
condition of this Agreement on the date it is to be performed shall not be construed as a waiver of
that party’s right to enforce this, or any other, term, covenant, or condition of this Agreement at
any later date or as a waiver of any term, covenant, or condition of this Agreement. No waiver
shall occur unless the waiver is expressly stated in writing and signed by the person for the party
having the authority to expressly waive the benefit or provision, in writing. No oral waivers shall

be effective against either party.

19.12 No Joint Venture and No Third Party Beneficiaries. Nothing in this

Agreement is intended to create a joint venture, partnership or common enterprise relationship of

10



any kind between the District and JANITORIAL CONTRACTOR. No third parties shall be

construed as beneficiaries of any term, covenant or provision of this Agreement.

19.13 Time of Essence. The parties agree that time is of the essence as to all

matters specified in this Agreement. The parties mutually declare that this is a material term of

this Agreement.

19.14 Notices. All letters, statements, or notices required pursuant to this
Agreement shall be deemed effective upon receipt when personally served, transmitted by
facsimile machine, or sent certified mail, return receipt requested, to the following addresses or

facsimile numbers:

To: “JANITORIAL CONTRACTOR ”
FULL NAME
Attn:
ADDRESS
CITY, STATE, ZIP
Fax No. :(XXX) XXX-XXXX

To: “District”

Olivenhain Municipal Water District
Attn: General Manager
1966 Olivenhain Road
Encinitas, California 92024

11



19.15 Effective Date. The effective date of this Agreement executed in

counterparts in Olivenhain, California, within the North County Judicial District, County of San
Diego, State of California, is ,2021.

Dated: ,2021 Olivenhain Municipal Water District,
a public agency

By:

Kimberly A. Thorner
General Manager

Dated: , 2021 JANITORIAL CONTRACTOR

By:

Title:

12



EXHIBIT A

Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List - Amended

Routine Cleaning TIMES PER:
Site: District Offices Located at 1966 Olivenhain Road,
Encinitas, CA 92024 (First Floor Only) Week | Month Year | Check Off

Individual Offices/Cubicles/Meeting Rooms/and Boardroom:

Empty all interior trash cans and replace liners 5

Vacuum and wet mop all non-carpeted floors 2

Vacuum all carpeted areas 5

Wipe all tables, counters, cabinets, and partitions 5

Empty all recycled containers into recycled dumpster 5

Dust all office furniture, chairs, and flat surfaces 2

Dust pictures, frames, and wipe mirrors 2

Wipe desks, computers, and phones 2

Spot clean all interior glass surfaces and doors 5

Vacuum upholstered furniture 2

Wipe and clean overhead light fixtures 1

Clean all interior window sills and blinds 1

Spot clean walls, and light switches 2

Dust and clean vents 1

Spot clean carpets 1

Shampoo all carpeted hallways bi-annually 2
Shampoo all carpeted offices and meeting rooms annually 1
Clean all baseboards 1

Clean all interior glass panels (office doors and windows) 4
Clean all exterior windows 4

Corridors/Hallways/Lobby/Office Equipment/Storage Rooms:

Vacuum all carpeted areas

Vacuum and wet mop all non-carpeted floors

Spot clean all interior & exterior glass doors and windows

Clean all sinks and fixtures

Clean all water fountains

Empty all interior trash cans and replace liners

Empty all recycled containers into recycled dumpster

Dust all office furniture, chairs, and flat surfaces

Spot clean walls, and light switches

Clean all baseboards

= =Nl NGO

Dust and clean vents

Wipe and clean overhead light fixtures

Clean all interior glass panels (doors and windows)

Clean all exterior windows

Shampoo all carpeted hallways only

Shampoo all carpeted offices and meeting rooms

=|N| DD
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List - Amended

Routine Cleaning TIMES PER:
Site: District Offices Located at 1966 Olivenhain Road,
Encinitas, CA 92024 (First Floor Only) Week | Month Year | Check Off

Kitchen/Lunch Room/Coffee Station:

Empty all interior trash cans and replace liners

Vacuum and wet mop all non-carpeted floors

Vacuum all carpeted areas

Clean all tables, chairs, and counter tops

Clean sinks and fixtures

Spot clean all interior doors and windows

Empty and clean coffee machine/pots

Clean all appliances

Spot clean walls, and light switches

=INjajajajajajaln

Dust and clean vents

Wipe and clean overhead light fixtures

Spot clean all glass interior/exterior doors and windows

Clean all interior glass panels (doors and windows)

Clean all exterior windows

Restrooms:

Vacuum and wet mop floors

a

Clean toilets, sinks, counters, and mirrors

a

Clean locker doors

-

Clean top of lockers

Clean bathroom walls five feet from floor

Replace odor disks in urinals

Restock paper towels, toilet paper, and hand soap

Clean privacy barriers between urinals

Empty trash cans and replace liners

Spot clean doors and light switches

Wellness Center (Gy

):

Wipe down all equipment

Clean the floor mats

Wet mop entire floor

N oo 3]l oo oo

Annual deep clean: sanitation chemical scrub and mop
entire rubber floor (excluding gym equipment)

Vacuum entire floor

Clean interior mirrors

Empty trash cans and replace liners

Empty four (4) outside trash cans and replace liners

N o ==
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List - Amended

Routine Cleaning

TIMES PER:

Site: Building J Receiving & Mechanic Offices

Week

Month

Year

Check Off

Individual Offices:

Empty all interior trash cans and replace liners

Vacuum and wet mop all non-carpeted floors

Dust all office furniture, chairs, and flat surfaces

Wipe desks, computers, and phones

Spot clean all interior glass surfaces and doors

A NN

Vacuum upholstered furniture

Wipe and clean overhead light fixtures

—

Clean window sills and blinds

Spot clean walls, and light switches

Dust and clean vents

Clean all interior glass panels (office doors and windows)

Clean all exterior windows

Strip and wax all hard surface floors

= Al

Restrooms:

Vacuum and wet mop floors

Clean toilets, sinks, counters, and mirrors

Clean bathroom walls five feet from floor

Replace odor disks in urinals

Restock paper towels, toilet paper, and hand soap

Clean privacy barriers between urinals

Empty trash cans and replace liners

Spot clean doors and light switches

agajajajaaalalo
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning

TIMES PER:

Site: 4S Ranch Water Reclamation Facility

Week

Month

Year

Check Off

Individual Offices/Cubicles/Meeting Rooms:

Empty all interior trash cans and replace liners

2

Vacuum and wet mop all non-carpeted floors

Vacuum all carpeted areas

Wipe all tables, counters, cabinets, and partitions

Empty recycled paper into recycled paper dumpster

Dust all office furniture, chairs, and flat surfaces

Dust pictures, frames, and wipe mirrors

Wipe desks, computers, and phones

Clean all interior glass surfaces and doors

NINININININININ

Vacuum upholstered furniture

Wipe and clean overhead light fixtures

Clean all interior windows, window sills, and blinds

Spot clean walls, and light switches

Dust and clean vents

Spot clean carpets

Clean all baseboards

NININ|ININ

Clean all exterior windows 4
Strip and wax all hard surface floors 1
Shampoo all carpeted floors 1

Corridors/Hallways/Lobby/Office Equipment/Storage Rooms:

Vacuum all carpeted areas

Vacuum and wet mop all non-carpeted floors

Spot clean all glass interior/exterior doors and windows

Clean all sinks and fixtures

Clean all water fountains

Empty all interior trash cans and replace liners

Empty all recycled containers into recycled dumpster

Dust all office furniture, chairs, and flat surfaces

Spot clean walls, and light switches

Clean all baseboards

Dust and clean vents

NININININININININIDNIN

Wipe and clean overhead light fixtures 2

Clean all interior & exterior windows 4
Strip and wax all hard surface floors 1
Shampoo all carpeted floors 1

Page 1 of 2




Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning

TIMES PER:

Site: 4S Ranch Water Reclamation Facility

Week

Month

Year

Check Off

Kitchen/Lunch Room

Coffee Station:

Empty all interior trash cans and replace liners

2

Vaccum and wet mop all non-carpeted floors

Vaccum all carpeted areas

Clean all tables, chairs, and counter tops

Clean sinks and fixtures

Spot clean all glass interior/exterior doors and windows

Clean all appliances

Spot clean walls, and light switches

Dust and clean vents

NINININININININ

Wipe and clean overhead light fixtures

Clean all interior & exterior windows

Strip and wax all hard surface floors

-

Shampoo all carpeted floors

Restrooms:

Vacuum and wet mop floors

Clean toilets, sinks, counters, and mirrors

Clean bathroom walls five feet from floor

Replace odor disks in urinals

Restock paper towels, toilet paper, and hand soap

Clean privacy barriers between urinals

Empty trash cans and replace liners

NININININININ

Spot clean doors and light switches

Clean all interior & exterior windows

Strip and wax all hard surface floors

Lab:

Wet mop floors and mats (move mats during cleaning)

N

Clean desk, file cabinet, and book shelf

N

Do Not clean Lab counters

Clean all interior & exterior windows

Strip and wax all hard surface floors

-_—
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning

TIMES PER:

Site: David C. McCollom Water Treatment Plant

Week

Month

Year

Check Off

First Floor:

Sweep & wet mop all hard surface floors

Spot clean all interior/exterior glass doors & windows

Clean interior blinds

Spot clean all interior glass, except inside lab

Spot clean all interior & exterior metal doors

Empty all interior trash cans and replace liners

Clean interior/exterior of the elevator

Vacuum stairs/carpet

— | ] ] -

Clean all interior & exterior glass doors & windows

Strip and wax all hard surface floors

—

Shampoo all carpeted floors

First Floor Restroom:

Wet mop floors

Clean toilet, sink, counter, and mirror

Clean bathroom walls five feet from the floor

Replace odor disks in urinals

Restock paper towels, toilet paper, and hand soap

1
1
1
1
1

Clean all interior & exterior windows

Strip and wax all hard surface floors

VIS

Lab:

Wet mop floors and mats (move mats during cleaning)

Clean desk, file cabinet, and book shelf

—

Do Not clean Lab Counters

Clean all exterior windows

Strip and wax all hard surface floors

VN

Locker Room:

Wet mop floors

Clean shower

Clean exterior of lockers

Clean sitting bench

Clean the tile portion of walls

— ] ] ] -

Clean all exterior windows

Strip and wax all hard surface floors
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning TIMES PER:
Site: David C. McCollom Water Treatment Plant | Week [ Month Year | Check Off
Janitorial Closet:
Wet mop floors 1
Clean walls five feet from floor 1
Clean sink 1
Ensure all items are stocked 1
Second Floor:
Vacuum all carpet flooring 1
Dust/clean flat surfaces, i.e. desks, shelves 1
Do Not move items on desk 1
Clean copy machine 1
Clean window sills and blinds 1
Empty all interior trash cans and replace liners 1
Clean all chairs 1
Clean all interior & exterior windows 4
Strip and wax all hard surface floors 1
Shampoo all carpeted floors 2
Second Floor Restrooms:
Wet mop floors 1
Clean toilets, sinks, counters, and mirrors 1
Clean bathroom walls five feet from floor 1
Replace odor disks in urinals 1
Restock paper towels, toilet paper, and hand soap 1
Clean privacy barriers between urinals 1
Clean all interior & exterior windows 4
Strip and wax all hard surface floors 1

Page 2 of 3




Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning

TIMES PER:

Site: David C. McCollom Water Treatment Plant

Week

Month

Year

Check Off

Break Room:

Wet mop floor

Clean counters, and sink

Clean exterior of refrigerator

Clean exterior of cupboards

Clean walls five feet from floor

— | ] ] -

Clean all interior & exterior windows

Strip and wax all hard surface floors

ENFN

Shampoo all carpeted floors

Conference Room:

Clean table, desk, and chairs

Clean exterior of closet door

Clean T.V. and DVD player

— ] ] -

Clean walls five feet from floor

Clean all interior & exterior windows

Strip and wax all hard surface floors

Shampoo all carpeted floors

N =
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning TIMES PER:
Site: Elfin Forest Reserve Park Ranger's Office Trailer | Week | Month Year | Check Off
Sweep/vacuum all floors, followed by wet mop 1

Clean all flat surfaces, i.e. desks, and book shelves 1

Empty all interior trash cans and replace liners 1

Dust off floor mats 1

Clean copy machine 1

Clean window sills and blinds 1

Clean toilet, sink, and mirror 1

Clean bathroom walls five feet from floor 1

Empty two (2) outside trash cans and replace liners 1

Sweep two (2) outside staircases 1

Clean all interior glass panels (doors and windows)

Clean all exterior windows

Strip and wax all hard surface floors

=B
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Olivenhain Municipal Water District

Janitorial Services Agreement
Scope of Work/Site Task List

Routine Cleaning

TIMES PER:

Site: Elfin Forest Interpretive Center

Week

Month

Year

Check Off

Sweep/vacuum all floors, followed by wet mop

Clean all flat surfaces, i.e. desks and shelves

Empty all interior trash cans and replace liners

Power scrub front porch/steps and seal

Clean any office equipment, and chairs

Clean front entrance glass doors, both sides

— | | ] ] -

Clean additional (4) windows, both sides

Dust any/all wall pieces and displays

Sweep top landing

Clean floor to six feet of pillars

Clean interior back door

Clean T.V. and other electronics

Power scrub interior floor/tile

— | ] ] ] -
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EXHIBIT B

Olivenhain Municipal Water District
Request for Additional Work
(Includes Authorization to Perform Additional Services and Inter-Task Transfers)

Consultant name Request #
Project name Date Required
Current Revised
Project Task Budget Change Budget
$0.00
$0.00
$0.00
$0.00 $0.00
Total Contract Change Amount |
Original Project Budget
Prior requests approved
This request $0.00
Revised Project Budget
Reason for requested change(s), please attach supporting documentation
Signature of consultant representative Date

e-mail

Email the completed form to tgarnica@olivenhain.com or mail to 1966 Olivenhain Rd., Encinitas, CA. 92024

OMWD use only below this line

Approved by Date
N/A 21AGRXXX
Workorder number(s) to charge OMWD Record No.
Original to General Manager ]
Copies to

Originating Dept.: Consultant : Project Acct D




OLIVENHAIN MUNICIPAL WATER DISTRICT (“OWNER”)
JANITORIAL SERVICES AGREEMENT

EXHIBIT “C”
SPECIAL PROVISIONS

In addition to the general provisions of the Janitorial Services Agreement, Janitorial Contractor shall perform

the services in accordance with each of the
following Special Provisions:

1. JANITORIAL CONTRACTOR’S OFFICE AND COMMUNICATIONS

1.1

1.2

1.3

The Janitorial Contractor shall maintain an office in at least one fixed place located in San Diego
County and shall maintain a listed telephone number at this address. Janitorial Contractor shall
have at least one (1) responsible person available from 8:00 a.m. to 5:00 p.m. each day, Monday
through Friday, to answer these phones and to take the necessary action regarding all inquiries
and complaints that may be received from the Owner’s Representative, and the Owner’s
personnel. Janitorial Contractor shall provide an emergency cell phone number, for after hours
contact.

During the normal days and hours of operation, whenever immediate action is required to
prevent impending injury, death, or property damage to the facilities being maintained, the
Owner may, after one (1) attempt to notify Janitorial Contractor cause such action to be taken
by Owner’s contracted work force and shall charge the cost against the Janitorial Contractor, or
may deduct such cost from any amount due to Janitorial Contractor if the damage is caused in
whole or in part by the Janitorial Contractor.

All complaints shall be abated as soon as possible after notification; but in all cases within 24
hours, to the satisfaction of the Owner’s Representative. If any complaint is not abated within
24 hours, the Owner’s Representative shall be notified immediately of the reason for not abating
the complaint followed by a written report to the Owner’s Representative within five (5) calendar
days. If the complaints are not abated with the time specified or to the satisfaction of the
Owner’s Representative, the Owner’s Representative may correct the specific complaint and the
total cost incurred by the Owner will be deducted and forfeited from the payments owed to the
Janitorial Contractor by Owner.

2. SAFETY

2.1

2.2

Janitorial Contractor agrees to perform all work outlined in this Agreement in such a manner as
to meet all accepted standards for safe practices during the maintenance operation and to safely
maintain stored equipment, machines, and materials or other hazards consequential or related
to the work; and agrees additionally to accept sole responsibility for complying with all federal
state and local safety requirements at all times so as to protect all persons from foreseeable
injury, or damage to their property. Janitorial Contractor shall make weekly inspections of all
District Facilities and shall keep a log indicating the date inspected and action taken.

It shall be the Janitorial Contractor’s sole responsibility to inspect, and identify, and conditions
that renders any portion of the premises unsafe, as well as any unsafe practices occurring



OLIVENHAIN MUNICIPAL WATER DISTRICT (“OWNER”)
JANITORIAL SERVICES AGREEMENT
thereon. The Owner’s Representative shall be notified immediately of any unsafe condition that
requires any correction.

3. HOURS AND DAYS OF JANITORIAL SERVICES

3.1

3.2

3.3

3.4

3.5

The daily hours of janitorial service for the District Offices (located at 1966 Olivenhain Road,
Encinitas, CA 92024) and the 4S Ranch Water Reclamation Facility shall be from 6:00 p.m. to
10:00 p.m. The daily hours of janitorial service for the David C. McCollom Water Treatment Plant
and the Elfin Forest Interpretive Center/Park Ranger Office Trailer shall be from 8:00 a.m. to 3:00
p.m.

Janitorial Contractor agrees to work overtime to correct any emergency conditions noted by the
Janitorial Contractor or the Owner’s Representative.

The maintenance services shall be provided Monday through Friday of each week.

Any changes in the days and hours of operation heretofore prescribed shall be subject to
approval by the Owner’s Representative.

Maintenance services shall be conducted in a manner that they do not disrupt, delay, or disturb
any District activities that may occur during the hours set forth in 3.1.

MAINTENANCE SCHEDULES

4.1

4.2

Janitorial Contractor shall, within ten (10) days after the effective date of this Agreement, submit
a facility work schedule to the Owner’s Representative for review and approval. This work
schedule shall be set on an annual calendar identifying and delineating the time frames for all
maintenance activities.

The Janitorial Contractor shall submit revised schedules when actual performance differs
substantially from planned performance. These revisions shall be submitted to the Owner’s
Representative for his review.

PROVIDER'’S STAFF

5.1

5.2

The Janitorial Contractor shall provide sufficient personnel to perform all work in strict
accordance with the Agreement and these special provisions. Each crew assigned for work shall,
at all times, include at least one (1) person who is proficient in the English language.

The Owner’s Representative may at any time give Janitorial Contractor written notice to the
effect that the conduct or action of a designated employee of Janitorial Contractor is, in the
reasonable belief of the Owner’s Representative, detrimental to the interest of the Owner, the
Owner’s staff or the public patronizing the premises. Janitorial Contractor shall replace any
employee found unacceptable by the Owner’s Representative.



OLIVENHAIN MUNICIPAL WATER DISTRICT (“OWNER”)
JANITORIAL SERVICES AGREEMENT

6. SIGNS / IMPROVEMENTS

6.1

Janitorial Contractor shall not post any signs or advertising unless prior approval is obtained from
the Owner’s Representative.

7. NON-INTERFERENCE

7.1

Janitorial Contractor shall not interfere with the public or Owner’s use of the premises and shall
conduct its operations as to offer the least possible obstruction and inconvenience to the public
or disruption to the peace and quiet of the area where the services are performed. The District
conducts night board meetings periodically. Janitorial contractor shall make himself aware of this
schedule and take action to reschedule his work.

8. STORAGE FACILITIES

8.1

8.2

8.3

8.4

The Owner, at its discretion, may provide storage facilities for Janitorial Contractor’s use within
the premises. In such case, Janitorial Contractor is prohibited from use of any of these facilities
for the conduct of any business that is outside the scope of this Agreement.

Janitorial Contractor, at its own risk, may store equipment and materials required for
maintenance of the District Facilities. However, Janitorial Contractor must, at all times, employ
the use of such safety standards and handling procedures as are applicable to such equipment
and materials. Janitorial Contractor shall be solely responsible for the loss of any equipment or
materials left or stored on any of Owner’s property from any cause.

Janitorial Contractor shall not dispose of hazardous materials on the premises. All such
hazardous materials collected on the premises shall be properly labeled and stored only on a
temporary basis, thereafter to be disposed of by Janitorial Contractor at an approved disposal
site.

The Owner shall have no responsibility for any loss to Janitorial Contractor’s equipment,
materials and/or personal property. Janitorial Contractor hereby agrees to hold the Owner
harmless and waive any claims for damage for loss of use of any equipment, materials and/or
personal property that may be left at any of Owner’s storage facilities.

9. USE OF CHEMICALS

9.1

9.2

9.3

9.4

All work involving the use of chemicals shall be in compliance with all Federal, State and local
laws.

Chemicals shall only be used by those experienced and trained in proper use and application. All
applications shall be in strict accordance with all governing regulations.

Janitorial Contractor shall maintain a copy of all SDS reports for all chemicals used on all sites.

All chemicals shall comply with labeling protocols as per GHS Standard.
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JANITORIAL SERVICES AGREEMENT

10. LOCKS AND KEYS, SECURITY CODES

10.1

Key Control

a. Janitorial Contractor shall be responsible for the series of keys and codes assigned
to them and will in turn assign these keys to their personnel for use in maintaining
this facility.

b. The Janitorial Contractor will be held responsible for the proper use and safe
keeping of all keys issued by the Owner’s Representative.

o Janitorial Contractor shall report all lost or stolen keys to the Owner’s
Representative within twenty four (24) hours of discovery of the loss. Janitorial
Contractor shall reimburse the Owner’s Representative the cost as determined by
the Owner’s Representative of re keying the facility or duplicating additional keys.

d. Upon termination, cancellation or expiration of this Agreement, all keys received
by the Janitorial Contractor shall be returned to the Owner’s Representative the
same day.

e. California law stipulates that it is unlawful for a person to duplicate any keys

without the permission of the owner.

11. CONTRACT ENFORCEMENT, MONITORING AND REVIEW

111

11.2

113

The Owner’s Representative shall be responsible for the enforcement of this Agreement on
behalf of the Owner and shall be assisted therein by those officers and employees of Owner
designated from time to time by the General Manager. Owner’s Representative hereby reserves
the right to: (a) assign such personnel as are needed to serve as contract monitor(s) in order to
inspect and review Janitorial Contractor’s performance of, and compliance with, all contractual
services, duties, obligations, responsibilities, administrative procedures and staffing as set forth
in this Agreement, and (b) require Janitorial Contractor to provide such written documentation
and/or regular reports as Owner’s Representative deems appropriate to verify and review
Janitorial Contractor’s performance and payment under this Agreement.

The Janitorial Contractor or his authorized representative shall meet on the site monthly or
whenever necessary at the discretion and convenience of the Owner’s Representative for a walk
through inspection. All ongoing Maintenance Functions shall be completed prior to this meeting.

The Owner’s Representative shall prepare and implement an Inspection Rating Form to be used
to verify monthly payments and/or deductions from payments. This form and system may be
established and/or modified at the discretion of the Owner’s Representative. The Janitorial
Contractor, by entering into the contract, agrees to be so evaluated by the system and bound by
the ratings and/or deductions from payments indicated in the Inspection Rating Form.
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JANITORIAL SERVICES AGREEMENT

11.4 The Owner reserves the right to perform inspections at any time for the purpose of identifying
completed ongoing Maintenance Functions and maintenance deficiencies.

11.5 At the request of the Owner’s Representative, the Janitorial Contractor, or its appropriate
representative, shall attend meetings and/or training sessions, as determined by Owner’s
Representative, for the purpose(s) of: orientation, information sharing, service agreement
revision, and for a description of Owner’s policies and procedural standards.

12. FREQUENCIES

12.1 The following frequency schedules shall apply to tasks as indicated in the appropriate sections:

d.

13, SCHEDULES

Olivenhain Municipal Water District Offices (including Building J Receiving and
Mechanic Office and Wellness Center); five days a week, Monday Friday each
week.,

45 Ranch Water Reclamation Facility; two days per week, Tuesday and Friday each
week.

David C. McCollom Water Treatment Plant (DCMWTP); one day per week,
Monday Friday each week (weekday to be determined).

Elfin Forest Interpretive Center and Park Ranger Office Trailer: one day per week,
Monday Friday each week (weekday to be determined).

13.1 The Janitorial Contractor shall submit monthly completed maintenance task lists for each site to
the Owner’s Representative on the form attached as Exhibit “M”.

13.2  The Janitorial Contractor shall prepare and submit monthly maintenance reports to the Owner’s
Representative on the form attached as Exhibit “N”.

14. MAPS AND INVENTORY

14.1  Maps and inventory of each site are included in Exhibit “M”.
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Memo

Date:
To:
From:

Via:

Subject:

October 13, 2021

Olivenhain Municipal Water District Board of Directors
Rainy Selamat, Finance Manager

Kimberly Thorner, General Manager

CONSIDER ADOPTION OF A RESOLUTION OF THE OLIVENHAIN MUNICIPAL
WATER DISTRICT (DISTRICT) AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED $5,500,000 REVENUE BONDS, SERIES 2021A AND NOT TO EXCEED
$4,500,000 REFUNDING REVENUE BONDS, SERIES 2021B BY THE OMWD
FINANCING AUTHORITY ON BEHALF OF THE DISTRICT AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION
THEREWITH AND CERTAIN OTHER MATTERS

Purpose

The purpose of this item is to consider adoption of the attached resolution and approval
of legal documents included in the resolution in order to proceed with the issuance of
the 2021A Revenue Bonds (“2021A Bonds) and 2021B Refunding Revenue Bonds
(“2021B Bonds” and together with the 2021A Bonds, the “Bonds”) by the OMWD
Financing Authority (Authority).

Proceeds from the issuance of 2021A Bonds will be used to finance wastewater (sewer)
improvements at the 4S Wastewater Treatment Plant. Proceeds from the issuance of
2021B Bonds will be used to refund and refinance the existing 2018A Sewer Revenue
Bonds, which were issued by the Authority in 2018.



The attached resolution and legal documents have been reviewed by the District’s
General Counsel.

Staff is also requesting the Board give authorization to the General Manager to execute
certain bond documents in connection with the Bonds for the District. These bond
documents are housekeeping items to preserve the District’s tax exempt status.

Recommendation

Staff recommends the Board consider adoption of the attached resolution to proceed
with issuance of the Bonds (not to exceed $10 million) by the Authority in order to close
the bond transactions on or before October 27, 2021 as previously discussed with the
Board. At its September 22" meeting, the Finance Committee directed Staff to move
forward with Sterling National Bank (Sterling), the lowest bidder for the Bonds, for the
issuance of these bonds. This locked the quoted rates through October 27, 2021.

Alternatives

The Board may decide not to adopt the resolution or to delay the issuance of 2021A and
2021B Bonds. Pushing out the anticipated closing date included in Sterling’s Term Sheet
could make the District susceptible to interest rate increases, which could increase the
2021A Bonds borrowing costs and decrease the net present value savings from issuing
the 2021B Bonds.

Background

As part of the 2020 Wastewater Rate Study Report and Mid-term Biennial Budget
update, the District included a new debt issuance of S5 million in fiscal year 2022 in
order to prevent a rate spike or depletion of its wastewater reserves in light of the
intensive capital project load in wastewater.

For a small bond issuance ($10 million or less), a direct placement of debt to a bank or
major financial institution was found to be the most cost-effective financing option
because of lower costs of issuance.

At the August 3, 2021 meeting, the Finance Committee (Director Guerin and Director
Watt) approved Staff’s recommended financing team for the 2021 Sewer Financing Plan.



This financing plan includes the issuance of tax-exempt obligations to pay for new sewer
projects and the refinancing of the District’s existing 2018A bonds, assuming significant
cost savings, after cost of issuance, for the District. The 2018A Bonds were financed with
California Bank and Trust (CB&T) Direct Lending program at 3.10% True Interest Cost
(TIC). Annual debt service payment on the 2018A bonds is $646,403 which will mature in
June 2028.

At the September 8th meeting, the Board adopted the resolution of intent to issue tax-
exempt obligations to pay for sewer capital improvement projects and to refinance the
existing 2018 Sewer Revenue Bonds. This resolution allowed costs to be retroactively
included as reimbursable to the date of the resolution.

On August 20, 2021, the District’s Placement Agent, Hilltop Securities Inc. prepared and
distributed a request for bid to 18 banks. The District received nine (9) bids. Sterling
provided the lowest bid for the 2021B Bonds (refinancing the 2018 Sewer Revenue
Bonds) at an interest rate of 1.14% which results in estimated net present value savings
of $243,900 (or 6% of refunded par). Sterling also provided a 20 year fixed interest rate
for the 2021A Bonds (new debt issuance) of 2.14% resulting in average annual debt
service cost of approximately $310,000.

On September 22, 2021, the Finance Committee reviewed and discussed bid results and
authorized the General Manager to accept the bid received from Sterling National Bank,
who provided the lowest bid for the 2021A and 2021B bonds.

Following the Committee’s approval on bid results, the District’s bond counsel prepared
the resolutions and drafts of legal documents required to facilitate the issuance of these
tax-exempt obligations for the District.

Fiscal Impact

By awarding Sterling for both of 2021A and 2021B bonds issuance, the District would
realize net present value savings of approximately $243,900, after cost of issuance. For
the S5 million in new debt to finance new construction projects at the 4S Wastewater
Treatment Plant (2021A Bonds), Sterling offered the District a fixed rate at 2.14% for 20
years, and approximately $310,000 in annual debt service payments secured by
wastewater (sewer) revenues. These bonds can be prepaid in whole at the redemption
price specified in the Sterling’s Term Sheet.



Discussion

The 2021A bond proceeds will be used to finance the construction of certain
rehabilitations, replacements, and modifications to the existing Neighborhood One
Sewer Pump Station and the Headworks Screening System at the 4S Wastewater
Treatment Plant. The projects will consist of installation of new and modified
components (including new pumps, electrical systems, mechanical systems, odor control
equipment, structural modifications, automatic screen and wash press equipment
replacement) used in the wastewater (sewer) treatment and collection process to
improve the overall 4S Wastewater Treatment Plant operational performance.

The 2021B bond proceeds will be used to refund and refinance the 2018A bonds, which
were used to pay for the design and construction of OMWD’s new and remodeled
headquarters expansion project.

Staff believes that Sterling offered a competitive rate for the 2021A and 2021B bond
issuances. The District received good results from the request for bids process prepared
and completed by the District’s Financing Team for the 2021 Sewer Financing Plan.
Anticipated closing date for the 2021A and 2021B bonds has been scheduled for
October 27, 2021.

Staff will be available at the Board meeting to answer any questions.

Attachments:

Presentation

District Authorizing Resolution

Exhibit A- 2021A Installment Purchase Contract
Exhibit B- 2021B Installment Purchase Contract
Exhibit C- Good Faith Estimates
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“Overview

Identified $5 million in critical capital projects for the sewer system at the 4S
Wastewater Treatment Plant that can be financed with debt

e New money to pay for rehab neighborhood 1 pump station and the Headworks
Screening projects (sewer) and refinancing of 2018 sewer bonds

Wastewater (sewer) system has existing 2018 Sewer Revenue Bonds with
CB&T/ZB

e Approximately $4 million outstanding with a final maturity in 2028
e The loan can be called at par on any date

Conclusion: Financial Plan is to finance needed sewer capital projects through a
private placement and refinance the existing 2018 Sewer Revenue Bonds

o Estimated NPV Savings: about $243,000 after cost of issuance

e Estimated Cost of Issuance: Total of ~$75,000 for new money and refunding
if District finances with one bank. This amount is already included in the
estimated NPV savings calculated above.



~ OMWD Financing Team for 2021A

Municipal Advisor: Fieldman Rolapp and
Associate

Bond Counsel: Stradling Yocca Carlson &
Rauth

Placement Agent: Hilltop Securities
Trustee: US Bank

Bank: Sterling National Bank
(Recommended)



Plan and Timeline

Date Description

Finance Committee Meeting to review and approve:
a) Financing plan and process

PR SR b) Financing team selection

c) Resolution of Intent to Issue Tax-exempt obligations
Friday, August 20, 2021 Distribute Private Placement Bank RFP
Friday, September 3, 2021 Received Private Placement Bids

Board Meeting to approve to provide update on financing and

Wednesday, September 8, 2021 number of bids

Finance Committee Meeting:

Wedneuday epremice ey 2901 a) Review of Bank selection and bid results

Board Meeting to approve and adopt:
Wednesday, October 13, 2021 a) Resolution approving issuance of 2021 Installment Purchase
Agreement(s) and forms of the legal documents

Tuesday, October 26, 2021 Pre-closing

Closing and receipt of funds

R N Prepayment of prior CB&T 2018 Loan
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Summary of Recommended Bids

Sterling provided competitive bids for

2021A and 2021B Bonds

* 2021A Bonds provides funding for $5

million in sewer capital projects over a 6/1/2022
20-year term G223

« Average annual debt service costs of ~$310,000 Sickiebed

: : 6/1/2025

e 2021B Bonds provides funds to refinance L

i : 6/1/2026

~$4.013 million outstanding on the 2018 e
ok : ; . 6/1/2028

« Results in NPV savings of ~$243,000 or 6.07% TOTAL

of refunded bonds

2021A New Money 2021B Refunding

Final Maturity

Fixed Interest
Rate

Call Provisions

2041

2.14%

Years 1-4 at 102%
premium,; 5-10 at
101%; and 100%
thereafter

2028

1.14%

Years 1-2 at 102%
premium; Years 3-4 at
101%; and 100%
thereafter

2018 Refunding Summary

Prior Debt
Service

646,403
647,221
646,512
646,307
646,575
646,285
646,437
4,525,740

Refunding
Debt Service

609,365
610,188
609,478
609,273
609,545
609,249
609,409

4,266,507

Savings
37,038
37,034
37,034
37,034
37,030
37,036
37,028

259,233

Present
Value

37,167
36,244
35,515
34,799
34,092
33,406
32,719

243,942
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Legal Documents

District Board to Approve by Resolution:

e An Installment Purchase Contract relating to each series of
Bonds - provides for the financing or refinancing, as
applicable, of the projects, and establishes the payment by
the District of the Installment Payments from sewer revenues

Financing Authority Board to Approve by Resolution:

e An Installment Purchase Contract relating to each series of
Bonds

e An Indenture of Trust for each series of Bonds - for each
series, defines terms of the Bonds (principal amount, interest
rate) and includes the payment and redemption provisions.
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Action Item and Next Steps

Consider and adopt the resolutions authorizing the
issuance of 2021A and 2021B revenue bonds

Consider and approve the Installment Purchase
Agreement with the Financing Authority and
Indenture of Trust Agreement with U.S. Bank

e Finance Committee awarded Sterling National Bank at

its special meeting on September 22, 2021 and authorize
the GM to accept Sterling’s bid.

The District’s Financing Team will proceed to the next
step on the timeline to close the deal on October 27,
2021






Olivenhain Municipal Water District Series 2021A and Series 2021B

Summary of Bid Results

/

NU

Bank Bid Rate Lock Call Feature Legal Fees Other Fees Reporting Requirements
2.14% for 2021A and Yes. Locked until 9.22.21. If seiesa st et gl An ang
Sterling Bank '1 11‘% RS t ey t. 1'0 2'7 - 100% thereafter. Series B: Years 1-2 at 102; S - S - Not provided
e on e enoena et Years 3-4 at 101; and 100 thereafter
California Bank & | L20% With rate reset in $1,000 I Audited financial statements withi
alifornia Ban n nn n i inanci ments within
2036 and 1.41% for Yes. 60 day rate lock from 9.3.21. Callable at anytime with 30 days notice. S - b 2 L_Ja oot ks o S bl
Trust administration fee 270 days of fiscal year end
20218B
Audited financial statements within
Truist 1.15% for 2021B Rate locked until 10.27.21 Callable on any payment date at 100 $ 5,000 N/A ek I ! . W
270 days of fiscal year end
First Fotndation 2.45% for 2021A Yes. Rate locked fo.r 60 days prior | Callable aF 103 in years 1-2, 102 in years 3-4, $ 10,000 N/A Periodic financial.and collateral
to closing. 101, in years 5-6, and par thereafter reporting
Capital One Publi 2.47% for 2021A and Callable 6.1.31 at 100 interest t
apra n'e o, oot an Yes. Rate locked until 10.27.21 aane & on-anynerestRaymen S - N/A Audited financial statements
Funding 1.39% for 2021B date for 2021A and 6.1.25 for 2021B
T 2.72% for 2021A and e 2021A Callable at 103 DTP by Year 10: 2021B $ 10,000 N/A A.ud?ts and Continui.ng Disclosure
1.94% for 2021B Callable at 103 DTP by Year 5 within 270 days of fiscal year end
Municipal Fi 2.50% 2021A: 1.40% Non- 2021A: Callable 6.1.28 at 100: 2021B: N 7,500 Fee for 2021A
unicipal Finance : Callable 6.1.28 a : : Non- y ee for :
b N Callable 2021B and 1.47%| Yes. Rate locked until 10.27.21 N/A Not provided
Corporation Callable or Callable 6.1.25 at 100 and 7,500 for 2021B
Callable 2021B
1.61% Non-Callable Series B e Audited fi i e
o. Rate locked when term shee udited financial statements within
JPMorgan Chase 2021B and 1.67% Callable - Non-callable or callable 6.1.24 at 100 $ 10,000 NA/ .
’ signed. 270 days of fiscal year end
Series 2021B
A S S P Audit within 9 months after fiscal year
Western Alliance 2.83% for 2021A Yes. Rate locked through 10.29.21 R aoseis el s S 8,500 N/A end: budget within 2 months after

Reserves 6.1.24 at 100

adoption




RESOLUTION NO.

RESOLUTION OF THE OLIVENHAIN MUNICIPAL WATER
DISTRICT AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED $5,500,000 REVENUE BONDS, SERIES 2021A AND
NOT TO EXCEED $4,500,000 REFUNDING REVENUE BONDS,
SERIES 2021B BY THE OMWD FINANCING AUTHORITY ON
BEHALF OF THE DISTRICT AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS
IN CONNECTION THEREWITH AND CERTAIN OTHER
MATTERS

WHEREAS, the Olivenhain Municipal Water District (the “District”), a municipal water
district duly organized and existing under and pursuant to the Constitution and laws of the State of
California (the “State”), has determined to undertake certain improvements to the wastewater system
of the District (the “2021A Project”); and

WHEREAS, the Board of Directors of the District (the “Board”) has determined to cause the
OMWD Financing Authority to issue its Revenue Bonds, Series 2021A (the “2021A Bonds™) to
finance the 2021A Project, and to approve certain documents in connection with such financing; and

WHEREAS, the OMWD Financing Authority has previously issued its Revenue Bonds, Series
2018A (the “2018A Bonds”) to finance certain improvements to the headquarters facility of the District
(the “2018A Project™); and

WHEREAS, the Board has determined to cause the OMWD Financing Authority to issue its
Refunding Revenue Bonds, Series 2021B (the “2021B Bonds™ and together with the 2021 A Bonds,
the “Bonds”) to refinance the 2018A Project to provide savings to ratepayers, and to approve certain
documents in connection with such refinancing;

NOW, THEREFORE, the Board of Directors of the Olivenhain Municipal Water District does
hereby resolve as follows:

Section 1. The Installment Purchase Contracts for the 2021A Bonds and the 2021B
Bonds, in substantially the forms attached hereto as Exhibit A and Exhibit B, respectively, and, upon
execution as authorized below, made a part hereof as though set forth in full herein, are hereby
approved (the “2021A Installment Purchase Contract and the “2021B Installment Purchase Contract,”
respectively, and together, the “Installment Purchase Contracts’). The President or Vice President of
the Board or the designee thereof (each an “Authorized Representative™) are each hereby authorized
and directed to execute and deliver the Installment Purchase Contracts with such changes, insertions
and omissions as may be recommended by General Counsel or Stradling Yocca Carlson & Rauth, a
Professional Corporation (“Bond Counsel”) and approved by the Authorized Representative executing
the same, said execution being conclusive evidence of such approval.

Section 2. The Board hereby authorizes the Authority to sell the Bonds to Sterling
National Bank and/or its successor by merger in accordance with the Term Sheet provided by Sterling
National Bank.
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Section 3. The Board hereby directs that 80% of the principal and interest due on the
2021B Bonds each Fiscal Year be reimbursed to the wastewater system Revenue Fund under the 2021B
Installment Purchase Contract from water system Net Revenues remaining after payment of Bonds and
Contracts (as such terms are defined in the Indenture of Trust dated as of August 1, 2016, between the
District and U.S. Bank, National Association) and the replenishment of any debt service reserve funds
related to such Bonds and Contracts. The Board may alter such percentage in the future in connection
with the adoption of any budget or budget amendment or by resolution.

Section 4. The Board acknowledges that the good faith estimates required by Section
5852.1 of the California Government Code are disclosed in Exhibit C hereto and are available to the
public at the meeting at which this resolution is approved.

Section 5. Each Authorized Representative and the General Manager or the designee
thereof and any other proper officer of the District, acting singly, is hereby authorized and directed to
execute and deliver any and all documents and instruments and to do and cause to be done any and all
acts and things necessary or proper for carrying out the transactions contemplated by the Installment
Purchase Contracts and this resolution.

Section 6. Unless otherwise defined herein, all terms used herein and not otherwise
defined shall have the meanings given such terms in the Installment Purchase Contracts unless the
context otherwise clearly requires.

Section 7. This resolution shall take effect immediately.

PASSED, ADOPTED AND APPROVED at a regular Board meeting of the Board of Directors
of the Olivenhain Municipal Water District held on October 13, 2021.

Lawrence A. Watt, President
Board of Directors
Olivenhain Municipal Water District

Attest:

Robert F. Topolovac, Secretary
Board of Directors
Olivenhain Municipal Water District
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Stradling Yocca Carlson & Rauth
Draft of 10/5/2021

INSTALLMENT PURCHASE CONTRACT

By and between the
OLIVENHAIN MUNICIPAL WATER DISTRICT
and the

OMWD FINANCING AUTHORITY

Dated as of October 1, 2021
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INSTALLMENT PURCHASE CONTRACT

This INSTALLMENT PURCHASE CONTRACT, dated as of October 1, 2021 (the
“Installment Purchase Contract”), by and between the OLIVENHAIN MUNICIPAL WATER
DISTRICT, a municipal water district duly organized and validly existing Section 71000 ef seq. of the
Water Code of the State of California (the “District”), and the OMWD FINANCING AUTHORITY,
a joint powers authority duly organized and validly existing under the laws of the State of California
(the “Authority”);

WITNESSETH:

WHEREAS, the District is authorized by the laws of the State of California to acquire certain
improvements to its Wastewater System (as defined herein) (the “Project”) and to finance the
acquisition and construction of such facilities through the execution of installment purchase contracts;
and

WHEREAS, the District has determined that it is in the best interests of the District and its
citizens, and it is necessary and proper for District purposes, that the District acquire the Project from
the Authority in the manner described herein for the purposes of financing the Project as described
herein, and that the District pay the Authority for the costs of acquiring the Project in the manner
described herein; and

WHEREAS, all acts, conditions and things required by law to exist, to have happened and to
have been performed precedent to and in connection with the execution and entering into of this
Installment Purchase Contract do exist, have happened and have been performed in regular and due
time, form and manner as required by law, and the parties hereto are now duly authorized to execute
and enter into this Installment Purchase Contract;

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND OF THE MUTUAL
AGREEMENTS AND COVENANTS CONTAINED HEREIN AND FOR OTHER VALUABLE
CONSIDERATION, THE PARTIES HERETO DO HEREBY AGREE AS FOLLOWS:

ARTICLE I
DEFINITIONS

Section 1.01. Definitions.

Unless the context otherwise requires, the terms defined in this Section 1.01 shall for all
purposes hereof, and of any amendment hereof, and of any opinion or report or other document
mentioned herein or therein have the meanings defined herein, the following definitions to be equally
applicable to both the singular and plural forms of any of the terms defined herein. All capitalized
terms used in this Installment Purchase Contract and not defined herein shall have the meanings
ascribed thereto in the Indenture.

“Accountant’s Report” means a report signed by an Independent Certified Public Accountant.

“Acquisition,” “Acquire” or “Acquired” means, with respect to the Project, the acquisition of
an ownership interest in the Project, or the financing, construction or ownership of the Project.
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“Acquisition Fund” means the fund by that name created pursuant to Section 2.05 hereof.

“Additional Revenues” means, with respect to the issuance of any Senior Obligations, an
allowance for Net System Revenues (i) arising from any increase in the charges made for service from
the Wastewater System adopted prior to the incurring of such Senior Obligations and effective within
eighteen (18) months following the date of incurring such Senior Obligations, in an amount equal to
the total amount by which the Net System Revenues would have been increased if such increase in
charges had been in effect during the whole of the most recent completed Fiscal Year or during any
more recent twelve (12) month period selected by the District, and (i1) arising from any increase in
service connections to the Wastewater System prior to the incurring of such Senior Obligations, in an
amount equal to the total amount by which the Net System Revenues would have been increased if
such connections had been in existence during the whole of the most recent completed Fiscal Year or
during any more recent twelve (12) month period selected by the District, all as shown by the certificate
or opinion of an Independent Municipal Consultant.

“Alternate Project” means an alternate project designated by the District pursuant to Section
2.01 hereof.

“Authority” means the OMWD Financing Authority, a joint powers authority, operating and
acting pursuant to the laws of the State of California duly organized and existing under and by virtue
of the Constitution and laws of the State of California, and its successors and assigns.

“Authorized Officer” means, with respect to the District, the President, Vice President,
Secretary, General Manager, Finance Manager of the District, or any other person designated as an
Authorized Officer of the District in a Certificate of the District filed with the Trustee.

“Bonds” means all revenue bonds or notes of the District authorized, executed, issued and
delivered by the District, the payments of which are payable from Net System Revenues on a parity
with this Installment Purchase Contract and which are secured by a pledge of and lien on Net System
Revenues as described in Section 3.04 hereof.

“Certificate of the District” means an instrument in writing signed by the President, General
Manager, Finance Manager or other duly authorized officer of the District.

“Closing Date” means October 27, 2021.

“Contracts” means and is limited to all contracts of the District previously or hereafter
authorized and executed by the District, payments of which are payable from Net System Revenues on
a parity with the Installment Payments and which are secured by a pledge and lien on the Net System
Revenues as described in Section 3.04 hereof, but excluding any contracts entered into for maintenance
and operation of the Wastewater System.

“Debt Service” means, for any period of calculation, the sum of:

(1) the interest payable during such period on all outstanding Bonds, assuming that
all outstanding serial Bonds are retired as scheduled and that all outstanding term Bonds are
redeemed or paid from sinking fund payments as scheduled (except to the extent that such
interest is capitalized or is reasonably anticipated to be reimbursed to the District by the United
States of America pursuant to Section 54AA of the Code (Section 1531 of Title I of Division
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B of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115
(2009), enacted February 17, 2009)), or any future similar program);

(2) those portions of the principal amount of all outstanding serial Bonds maturing
in such period;

3) those portions of the principal amount of all outstanding term Bonds required
to be prepaid or paid in such period; and

4) those portions of the Contracts required to be made during such period (except
to the extent the interest evidenced and represented thereby is capitalized or is reasonably
anticipated to be reimbursed to the District by the United States of America pursuant to Section
54AA of the Code (Section 1531 of Title I of Division B of the American Recovery and
Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115 (2009), enacted February 17,
2009)), or any future similar program);

but less the earnings to be derived from the investment of moneys on deposit in debt service reserve
funds established for Bonds or Contracts;

provided that, as to any such Bonds or Contracts bearing or comprising interest at other than a
fixed rate, the rate of interest used to calculate Debt Service shall, for all purposes, be assumed to bear
interest at a fixed rate equal to the higher of:

(1) the then current variable interest rate borne by such Bonds or Contracts plus
1%, and

(i1) if such Bonds or Contracts have been outstanding for at least twelve months,
the average rate over the twelve months immediately preceding the date of
calculation, or if such Bonds or Contracts have not been outstanding for the
twelve prior months, the average rate borne by reference to an index
comparable to that to be utilized in determining the interest rate for the Bonds
to be issued or the Contracts to be executed;

provided further that if any series or issue of such Bonds or Contracts have twenty-five percent
(25%) or more of the aggregate principal amount of such series or issue due in any one year, Debt
Service shall be determined for the period of determination as if the principal of and interest on such
series or issue of such Bonds or Contracts were being paid from the date of incurrence thereof in
substantially equal annual amounts over a period of twenty-five (25) years from the date of calculation;
and

provided further that, as to any such Bonds or Contracts or portions thereof bearing no interest
but which are sold at a discount and which discount accretes with respect to such Bonds or Contracts
or portions thereof, such accreted discount shall be treated as interest in the calculation of Debt Service;
and

provided further that if the Bonds or Contracts constitute paired obligations, the interest rate
on such Bonds or Contracts shall be the resulting linked rate or the effective fixed interest rate to be
paid by the District with respect to such paired obligations; and
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provided further that the amount on deposit in a debt service reserve fund on any date of
calculation of Debt Service shall be deducted from the amount of principal due at the final maturity of
the Bonds and Contracts for which such debt service reserve fund was established and to the extent the
amount in such debt service reserve fund is in excess of such amount of principal, such excess shall be
applied to the full amount of principal due, in each preceding year, in descending order, until such
amount is exhausted.

“Due Date” means the date three (3) Business Days prior to an Interest Payment Date.
“Event of Default” means an event of default described in Section 7.01.

“Fiscal Year” means the twelve calendar month period terminating on June 30 of each year, or
any other annual accounting period hereafter selected and designated by the District as its Fiscal Year
in accordance with applicable law.

“Generally Accepted Accounting Principles” means the uniform accounting and reporting
procedures set forth in publications of the American Institute of Certified Public Accountants or its
successor, or by any other generally accepted authority on such procedures, and includes, as applicable,
the standards set forth by the Governmental Accounting Standards Board or its successor.

“Indenture” means the Indenture of Trust by and between the Trustee and the Authority, dated
as of October 1, 2021 relating to the 2021 A Bonds as originally executed and entered into and as it
may from time to time be amended or supplemented in accordance therewith.

“Independent Certified Public Accountant” means any certified public accountant or firm of
certified public accountants duly licensed and entitled to practice, and practicing as such, under the
laws of the State of California, appointed and paid by the District, and each of whom- (1) is in fact
independent and not under the domination of the District; (2) does not have a substantial financial
interest, direct or indirect, in the operations of the District; and (3) is not connected with the District as
a board member, officer or employee of the District, but may be regularly retained to audit the
accounting records of and make reports thereon to the District.

“Independent Municipal Consultant” means a municipal advisor or firm of such municipal
advisors appointed by the District and who: (1) is in fact independent and not under domination of the
District; (2) does not have any substantial interest, direct or indirect, with the District; (3) is registered
as a “municipal advisor,” as defined in Section 15B of the Securities Exchange Act of 1934, as
amended; and (4) is not connected with the District as an officer or employee thereof, but who may be
regularly retained to make reports thereto.

“Installment Payments” means the installment payments of principal and interest scheduled to
be paid by the District hereunder.

“Maintenance and Operations Costs” means, for any Fiscal Year or other period, the reasonable
and necessary costs spent or incurred by the District for maintaining and operating the Wastewater
System, calculated in accordance with Generally Accepted Accounting Principles, including (among
other things) the reasonable expenses of management and repair and other expenses necessary to
maintain and preserve the Wastewater System in good repair and working order, and including
administrative costs of the District attributable to this Installment Purchase Contract and other Senior
Obligations, salaries and wages of employees, payments to employee retirement systems (to the extent
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paid from System Revenues), overhead, insurance, taxes (if any), fees of auditors, accountants,
attorneys or engineers and insurance premiums, and including all other reasonable and necessary costs
of the District or charges required to be paid by it to comply with the terms of the 2021A Bonds or any
other Senior Obligations, but excluding in all cases (a) depreciation, replacement and obsolescence
charges or reserves therefor; (b) amortization of intangibles or other bookkeeping entries of a similar
nature; (c) costs of capital additions, replacements, betterments, extensions or improvements to the
Wastewater System, which under Generally Accepted Accounting Principles are chargeable to a
capital account or to a reserve for depreciation; and (d) charges for the payment of principal and interest
on any general obligation bond heretofore or hereafter issued for Wastewater System purposes, and
payable solely from ad valorem taxes levied therefor.

“Maximum Annual Debt Service” means, at any point in time, with respect to Senior
Obligations then outstanding, the maximum amount of Debt Service on the Senior Obligations in the
then current or any future Fiscal Year.

“Net Proceeds” means, when used with respect to any casualty insurance or condemnation
award, the proceeds from such insurance or condemnation award remaining after payment of all
expenses (including attorney’s fees) incurred in the collection of such proceeds.

““Net System Revenues” means, for any Fiscal Year or other period, System Revenues for
such Fiscal Year or other period, less the Maintenance and Operations Costs for such Fiscal Year or
other period.

“Project” means the Project described in Exhibit A attached hereto, including any Alternate
Project.

“Rate Stabilization Fund” means the District account designated by the District as account
number 10040-110, together with other accounts created in the future and designated by action of the
Board of Directors as a part of the Rate Stabilization Fund continued pursuant to Section 4.02.

“Revenue Fund” means those District accounts designated by the District as account numbers
10010-110, together with other accounts created in the future and designated by action of the Board of
Directors as a part of the Revenue Fund established pursuant to Section 3.04.

“Senior Obligations” means the Bonds and the Contracts, including but not limited to this
Installment Purchase Contract.

“State” means the State of California.

“System Revenues” means, for any Fiscal Year or other period, all income and revenue
received by the District from the operation or ownership of the Wastewater System, determined in
accordance with Generally Accepted Accounting Principles, including all rates and charges (including
user charges and capacity fees) received by the District for the services of the Wastewater System,
investment income (to the extent generally available to pay costs with respect to the Wastewater
System) and all other money howsoever derived by the District from the operation or ownership of the
Wastewater System or arising from the Wastewater System, but excluding (a) refundable deposits
made to establish credit and advances or contributions in aid of construction; (b) special taxes or bond
proceeds relating to any community facility district formed by the District; and (c) ad valorem taxes to
the extent required by law to pay any voter approved general obligation indebtedness of the District;
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provided, however, that System Revenues shall be increased by the amounts, if any, transferred in
accordance with Section 4.02 during such Fiscal Year or other period from the Rate Stabilization Fund
to the Revenue Fund and shall be decreased by the amount of Net System Revenues, if any, transferred
in accordance with Section 3.06(4) during such Fiscal Year or other period from the Revenue Fund to
the Rate Stabilization Fund.

“Treasurer” means the Finance Manager or General Manager of the District.

“Trustee” means a national banking association duly organized and existing under and by
virtue of the laws of the United States, or such other Trustee designated pursuant to the Indenture.

“2021A Bonds” means the OMWD Financing Authority Revenue Bonds, Series 2021A issued
under and pursuant to the Indenture.

“Wastewater Service” means the wastewater service made available or provided by the
Wastewater System.

“Wastewater System” means all property rights, contractual rights and facilities of the District
relating to wastewater, including all facilities for the treatment, conservation, storage and transmission
of wastewater now owned by the District and all other properties, structures or works for the treatment,
conservation, storage and transmission of wastewater hereafter acquired and constructed by or for the
District; together with all additions, betterments, extensions or improvements to such facilities,
properties, structures or works or any part thereof hereafter acquired and constructed by or for the
District; provided, however, that the Wastewater System shall not include any property rights,
contractual rights or facilities of the District relating to water, including all facilities for the treatment,
conservation, storage, transmission and distribution of water.

ARTICLE 11
ACQUISITION OF THE PROJECT

Section 2.01.  Acquisition of the Project. The Authority agrees to use or permit the use of the
proceeds of the 2021A Bonds for the payment, as herein provided, of the costs and expenses of the
Acquisition of the Project and the expenses incidental thereto (including reimbursement to the District
for any such costs or expenses paid by it for the account of the Authority, including costs and expenses
paid by the District prior to the date hereof). To provide moneys for the Acquisition of the Project, the
Authority agrees to sell and hereby sells the Project to the District, and the District agrees to purchase
and hereby purchases the Project from the Authority. The District may change the specifications of the
Project, so long as such change does not substantially alter the nature of the Project; provided, however,
that the District and the Authority, in their sole discretion, may designate an Alternate Project. In the
event an Alternate Project is designated, the District shall certify in writing to the Trustee and the
Authority that Acquisition Costs shall not materially increase as a result from such change. In the event
Acquisition Costs shall materially increase as a result of the designation of an Alternate Project, prior
to designating such Alternate Project the District shall either deposit in the Acquisition Fund an amount
sufficient to pay such increase, or shall certify in writing to the Trustee and the Authority that funds
sufficient to pay such increase in Acquisition Costs are otherwise available to the District.

Payment of the costs and expenses of the Acquisition of the Project, including incidental
expenses, shall be from money deposited in the Acquisition Fund as hereinafter provided with the
District, by the District as the agent of the Authority for the account of the Authority.
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The Authority agrees, upon the effective date hereof, to cause to be deposited with the District
the amount set forth in the Indenture. In the event the money so deposited as first above provided is
insufficient to pay all the costs of the Acquisition of the Project, the Authority shall have no obligation
whatsoever to use or provide any funds for the foregoing purposes other than the proceeds of the 2021 A
Bonds.

Upon the Closing Date, all of the Authority’s remaining interest in the Project, if any, shall be
transferred to and vest in the District, without the necessity of any additional document or transfer.
Nothing herein shall require the Authority to perform any obligations of any purchaser with respect to
any contract or purchase order with respect to the Project.

In the event the Authority fails to observe or perform any agreement, condition, covenant or
term contained herein required to be observed or performed by it, the District may institute such action
or proceeding against the Authority as the District may deem necessary to compel the observance or
performance of such agreement, condition, covenant or term, or to recover damages for the
nonobservance or nonperformance thereof; provided, however, that the District shall have no right to
terminate this Installment Purchase Contract as a remedy to such failures. The District may, at its own
cost and expense and in its own name or in the name of the Authority, prosecute or defend any action
or proceeding or take any other action involving third persons which the District deems reasonably
necessary in order to protect or secure its rights hereunder, and in such event the Authority agrees to
cooperate fully with the District and to take all action necessary to effect the substitution of the District
for the Authority in any action or proceeding if the District shall so request.

Section 2.02. Indemnification and Expenses of Authority. To the extent permitted by law,
the District does hereby assume liability for, and agrees to defend, indemnify, protect, save and keep
harmless the Authority and its directors, officers and employees and its successors and assigns from
and against any and all liabilities, obligations, losses, damages (including consequential damages
incurred by others), taxes and impositions, penalties, fines, claims, actions, suits, costs and expenses
and disbursements (including legal fees and expenses) of whatsoever kind and nature imposed on,
asserted against or incurred or suffered by the Authority or its directors, officers or employees or its
successors and assigns in any way relating to or arising out of the purchase or Acquisition of the Project
or the District’s use thereof, the execution and delivery or performance hereof or the assignment hereof
(except with respect to any representations and warranties made by the Authority therewith) or the
Indenture or any other agreements related thereto, or the enforcement of any of the terms thereof.

Section 2.03. District to Act as Agent; Authority not Liable. The Authority hereby
irrevocably appoints the District as its agent in connection with the Acquisition of the Project. The
District, as the agent of the Authority, shall cause such Acquisition of the Project to be completed as
soon as is reasonably practicable and in accordance with this Installment Purchase Contract and the
Indenture and any applicable requirements of governmental authorities and law. The Authority and its
directors, officers and employees shall not be liable to the District or to any other party whomsoever
for any death, injury or damage that may result to any person or property by or from any cause
whatsoever in, on, or about or relating to the Project, and in no event shall the Authority be liable for
any incidental, indirect, special or consequential damage in connection herewith or arising hereunder.

Section 2.04. Disclaimer of the Authority. The District acknowledges and agrees that the
Authority makes no representation or warranty, express or implied, as to the Project, except as
expressly set forth in this Installment Purchase Contract. The District acknowledges that all risks
relating to the Project or the transactions contemplated hereby or by the Indenture, are to be borne by
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the District, and the benefits of any and all implied warranties and representations of the Authority are
hereby waived by the District.

Section 2.05. Acquisition Fund. There is hereby established with the District the Acquisition
Fund. The District shall deposit moneys received from the proceeds of the 2021 A Bonds into the
Acquisition Fund.

The moneys in the Acquisition Fund shall be held by the District in trust and moneys therein
shall be applied to the payment of the costs of acquisition and construction of the Project, and of
expenses incidental thereto, including costs of issuing and delivering the 2021 A Bonds. Before any
payment is made from the Acquisition Fund by the Finance Manager of the District, the General
Manager of the District shall cause to be filed with the Finance Manager of the District a Requisition
(as such term is defined in the Indenture) of the District in the form set forth in Exhibit C hereto.

Upon receipt of each such Requisition, the Finance Manager of the District will pay the amount
set forth in such Requisition as directed by the terms thereof. The Finance Manager of the District
need not make any such payment if it has received notice of any lien, right to lien or attachment upon,
or claim affecting the right to receive payment of, any of the moneys to be so paid, which has not been
released or will not be released simultaneously with such payment.

When the Project shall have been constructed and acquired in accordance with this Installment
Purchase Contract, a statement of the District stating the fact and date of such acquisition, construction
and acceptance and stating that all of such costs of acquisition and incidental expenses have been
determined and paid (or that all of such costs and expenses have been paid less specified claims which
are subject to dispute and for which a retention in the Acquisition Fund is to be maintained in the full
amount of such claims until such dispute is resolved), shall be delivered to the Finance Manager of the
District and the Trustee by the District. Upon the receipt of such statement, the Finance Manager of
the District shall transfer any remaining balance in the Acquisition Fund and not needed for Acquisition
Fund purposes (but less the amount of any such retention which amount shall be certified to the Finance
Manager of the District by the General Manager of the District) to the Trustee which shall transfer such
amounts to the Bond Payment Fund for application by the Trustee in accordance with the Indenture.

ARTICLE 111
INSTALLMENT PAYMENTS, REVENUES AND ACCOUNTS

Section 3.01. Payment of the Installment Payments.

The total principal amount of the Installment Payments owed and to be paid by the District to
the Authority hereunder for the Acquisition of the Project is $[5,060,690], plus interest thereon and all
amounts, if any, required to be paid by the Authority or the District under the Indenture. The
Installment Payments shall, subject to any rights of prepayment of the District provided in Article VI,
be due in installments in the amounts and on the dates described in Exhibit B attached hereto and in
Section 4.01 hereof.

Each Installment Payment shall be payable to the Authority in accordance with the terms hereof
and at the times required by Section 4.01 hereof in lawful money of the United States of America. In
the event the District fails to make any of the payments required to be made by it under this Section
3.01, such payment shall continue as an obligation of the District until such amount shall have been
fully paid and the District agrees to pay the same with the stated interest thereon at the rate set forth in
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Exhibit B hereto. In the event an Installment Payment is insufficient to make the payments of principal
and interest on the 2021 A Bonds on the next succeeding Interest Payment Date, due to investment
losses incurred while on deposit in the Bond Payment Fund or for any other reason, the District shall
immediately pay to the Trustee upon notice therefrom additional amounts to cure such insufficiency.

The obligation of the District to make the Installment Payments is absolute and unconditional,
whether or not the Project shall be Acquired, and until such time as all Installment Payments shall have
been fully paid and the 2021 A Bonds are no longer Outstanding (or provision for the payment thereof
shall have been made pursuant to Article X of the Indenture), the District will not, under any
circumstances, discontinue, abate or suspend any Installment Payments required to be made by it under
this Section 3.01 when due, whether or not the Wastewater System or any part thereof is operating or
operable or has been completed, or whether or not the Wastewater System is condemned, damaged,
destroyed or seized or its use is suspended, interfered with, reduced or curtailed or terminated in whole
or in part, and such payments shall not be subject to reduction whether by offset, counterclaim, defense,
recoupment, abatement, suspension, deferment or otherwise and shall not be conditional upon the
performance or nonperformance by any party of any agreement or covenant contained herein for any
cause whatsoever.

Section 3.02. Interest Component of the Installment Payments.

The Installment Payments shall bear interest at the interest rate per annum of 2.14% from the
dated date of the 2021A Bonds until the payment of the principal thereof and the prepayment
premiums, if any, thereon, shall have been made or provided for in accordance with the provisions of
Article X of the Indenture, whether at maturity, upon prepayment or otherwise. Interest accrued on the
Installment Payments from the dated date of the 2021A Bonds and from each Interest Payment Date
to, but not including, the next succeeding Interest Payment Date shall be paid on each such succeeding
Interest Payment Date and shall be computed on the basis of a year of 360 days and twelve 30-day
months.

Section 3.03. Establishment of Accounts.

The funds and accounts and flow of funds set forth in this Article III are hereby established
and shall control to the extent inconsistent with any other terms of this Installment Purchase Contract
or the Indenture.

Section 3.04. Pledge of Net System Revenues and Other Funds; Revenue Fund. The District
hereby irrevocably pledges all of the Net System Revenues to the punctual payment of the Installment
Payments and such Net System Revenues, except as otherwise permitted herein, shall not be used for
any other purpose while this Installment Purchase Contract remain outstanding. This pledge shall,
subject to Section 7.03 of the Indenture, constitute a first lien on the Net System Revenues for the
payment of the Installment Payments and payments of all Senior Obligations in accordance with the
terms hereof and thereof.

All of the System Revenues, together with any interest earned thereon, shall, so long as this
Installment Purchase Contract shall be Outstanding, be deposited with the Treasurer as received by the
District in the Revenue Fund, which fund the District hereby covenants and agrees to maintain with
the Treasurer so long as this Installment Purchase Contract shall be Outstanding under the Indenture.
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Section 3.05. Receipt and Deposit of System Revenues. The District covenants and agrees
that all System Revenues, when and as received, will be received and held by the District in trust
hereunder and will be deposited by the District with the Treasurer in the Revenue Fund and will be
accounted for through and held in trust in the Revenue Fund; provided, that the District may withdraw
such amounts in the Revenue Fund as may be necessary to make refunds for amounts paid in advance
for services provided by the Wastewater System, which such service was not thereafter made available
or provided. All Net System Revenues, whether held by the District as trustee or deposited with the
Treasurer or the Trustee, shall nevertheless be disbursed, allocated and applied solely to the uses and
purposes hereinafter set forth in this Article III, and shall be accounted for separately and apart from
all other money, funds, accounts or other resources of the District.

Section 3.06. Establishment and Maintenance of Accounts for System Revenues; Use and
Withdrawal of System Revenues. All System Revenues shall be disbursed, allocated and- applied
solely to the uses and purposes set forth in this Article III. Additionally, amounts may, from time to
time as the District deems necessary or appropriate, be transferred from the Rate Stabilization Fund
and deposited in the Revenue Fund.

All System Revenues in the Revenue Fund shall be set aside by the District or deposited by the
District with the Trustee, or the trustee or fiscal agent with respect to Senior Obligations, as the case
may be, as follows and in the following order of priority:

(1) Maintenance and Operation Costs. In order to carry out and effectuate the
pledge and lien contained herein, the District agrees and covenants to pay all Maintenance and
Operation Costs (including amounts reasonably required to be set aside in contingency reserves
for Maintenance and Operation Costs, the payment of which is not then immediately required)
from the Revenue Fund as they become due and payable.

(2) Debt Service Funds. Installment Payments payable pursuant to Section 3.01
hereof and all other payments relating to principal and interest on or with respect to Senior
Obligations, shall be paid in accordance with the terms hereof and of such Senior Obligations,
without preference or priority, and in the event of any insufficiency of such moneys, ratably
without any discrimination or preference.

3) Reserve Funds. Payments required with respect to Senior Obligations, to
replenish debt service reserve funds established for Senior Obligations shall be made in
accordance with the terms of such Senior Obligations, without preference or priority, and in
the event of any insufficiency of such moneys, ratably without any discrimination or
preference.

(4) General Expenditures/Rate Stabilization Fund. All System Revenues not
required to be withdrawn pursuant to the provisions of (1) through (3) above shall be used for
expenditure for any lawful purpose of the District, including payment of Maintenance and
Operation Costs or payment of any rebate requirement. From time to time the District may
deposit in the Rate Stabilization Fund, from remaining Net System Revenues described in this
subsection (4) or other available funds of the District, such amounts as the District shall
determine. The District may withdraw amounts from the Rate Stabilization Fund (i) for transfer
to the Revenue Fund for inclusion in System Revenues for any Fiscal Year, or (ii) for any other
lawful use of the District.
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Section 3.07. Certain Necessary Transfers. The parties hereto acknowledge that although all
Senior Obligations are secured equally and ratably by Net System Revenues, debt service and other
funds with respect to Senior Obligations other than this Installment Purchase Contract may be held by
the Trustee or by trustees other than the Trustee under documents and agreements other than the
Indenture and this Installment Purchase Contract, and this Installment Purchase Contract and the
Indenture impose no obligations upon the Trustee with respect to such other obligations. The Treasurer
is hereby authorized to make such transfers from the Revenue Fund necessary to effectuate such Senior
Obligations’ parity claim on the Net System Revenues contemplated hereby.

Section 3.08. Investments. All moneys held by the District in the Revenue Fund and
Acquisition Fund shall be invested in Permitted Investments (as such term is defined in the Indenture)
and the investment earnings thereon shall remain on deposit in such fund, except as otherwise provided
herein.

ARTICLE IV
DEPOSITS; ADDITIONAL CONTRACTS AND BONDS

Section 4.01. Deposits to Bond Payment Fund. On the Due Date next preceding each Interest
Payment Date, the District shall deposit with the Trustee, for deposit in the Bond Payment Fund, from
amounts legally available therefor on deposit in the Revenue Fund, a sum equal to the amount of
interest becoming due hereunder on the next Interest Payment Date plus the amount of principal
becoming due hereunder on such Interest Payment Date.

The District shall be entitled to receive as a credit against Installment Payments an amount
equal to the amount of any balance contained in the Bond Payment Fund prior to the Due Date for such
Installment Payments (excluding money designated for the redemption of 2021 A Bonds).

All money in the Bond Payment Fund shall be used and withdrawn by the Trustee in
accordance with the Indenture.

Section 4.02. Rate Stabilization Fund. There is hereby continued a special fund designated
as the “Rate Stabilization Fund” to be held by the District in trust hereunder, which fund the District
agrees and covenants to maintain and to hold separate and apart from other funds so long as any
Installment Payments or the 2021 A Bonds remain unpaid. On the date of execution of the Indenture,
the District has on deposit $2,602,023 in the Rate Stabilization Fund. Money transferred by the District
from the Revenue Fund to the Rate Stabilization Fund in accordance with Section 3.06(4) shall be held
in the Rate Stabilization Fund and applied in accordance with this Installment Purchase Contract.

The District may withdraw all or any portion of the amounts on deposit in the Rate Stabilization
Fund and transfer such amounts to the Revenue Fund for application in accordance with Section 3.06
hereof or, in the event that all or a portion of the Installment Payments are discharged in accordance
with Section 6.03 hereof, transfer all or any portion of such amounts for application in accordance with
said section. Amounts transferred from the Rate Stabilization Fund to the Revenue Fund pursuant to
this Section 4.01 during or within 270 days after a Fiscal Year, may be taken into account as System
Revenues for purposes of the calculations in Sections 4.03 and 5.13 in such Fiscal Year.

Section 4.03. Additional Contracts and Bonds.

(a)  As of the date of effectiveness of this Installment Purchase Contract, no other
Senior Obligations, other than this Installment Purchase Contract, are outstanding. So long as any
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2021A Bonds are Outstanding, the District shall not issue or incur any obligations payable from Net
System Revenues senior or superior to the Debt Service on the Senior Obligations. The District may
at any time issue additional Senior Obligations payable from Net System Revenues on a parity with
Debt Service on the Senior Obligations to provide financing for the Wastewater System in such
principal amount as shall be determined by the District. The District may issue or incur any such
Senior Obligations subject to the following specific conditions which are hereby made conditions
precedent to the issuance and delivery of such Senior Obligations:

(1) No Event of Default shall have occurred and be continuing, unless such
Event of Default shall be cured upon the execution or issuance of such additional Senior Obligation;
and

(i1) The District obtains or provides a certificate prepared by an
Independent Certified Public Accountant or an Independent Municipal Consultant showing that (1) the
System Revenues as shown by the books of the District for the last audited Fiscal Year or any 12
consecutive calendar months during the 18 calendar month period ending prior to the incurring of such
Senior Obligations shall have amounted to at least 100% of the amount necessary to make all payments
required hereby, including payments of Maintenance and Operations Costs and payments required to
replenish any debt service reserve fund created with respect to a Senior Obligation to their required
levels (or to reimburse any draws under any reserve surety or policy held for the account of any such
debt service reserve fund and to pay any costs associated therewith in accordance with the terms of
such reserve surety or policy); and (2) the Net System Revenues as shown by the books of the District
for the last audited Fiscal Year or any 12 consecutive calendar months during the 18 calendar month
period ending prior to the incurring of such Senior Obligations shall have amounted to at least 125%
of the Debt Service for all Senior Obligations to be outstanding immediately after incurring such
additional Senior Obligations including Debt Service which would have been payable on any Senior
Obligations incurred since the end of such Fiscal Year or 12 month period assuming such Senior
Obligations had been incurred at the beginning of such Fiscal Year or twelve month period, and Debt
Service which would have been payable had the Senior Obligations being incurred been incurred at
the beginning of such Fiscal Year or 12 month period. For purposes of demonstrating compliance with
the foregoing, Net System Revenues may be adjusted (at the option of the District), to include the
Additional Revenues.

The certificate described in subsection (ii), as set forth above, shall not be required if (x) the
Senior Obligations being incurred are for the exclusive purpose of refunding then outstanding Senior
Obligations, (y) at the time of the incurring of such Senior Obligations a certificate of an Authorized
Officer of the District shall be delivered showing that Maximum Annual Debt Service on the refunding
Senior Obligations will not exceed by more than 10% Maximum Annual Debt Service on the refunded
Senior Obligations, and (z) the final maturity of the refunding Senior Obligations is not later than the
final maturity of the refunded Senior Obligations.

(b) The District may at any time incur bonds, notes or other obligations secured by
a lien on or payable from Net System Revenues subordinate to the Senior Obligations.

ARTICLE V
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 5.01. Compliance with Installment Purchase Contract. The District will punctually
pay the Installment Payments in strict conformity with the terms hereof, and will faithfully observe
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and perform all the agreements, conditions, covenants and terms contained herein required to be
observed and performed by it, and will not terminate this Installment Purchase Contract for any cause
whatsoever, including, without limiting the generality of the foregoing, any acts or circumstances that
may constitute failure of consideration, destruction of or damage to the Project, condemnation of the
Project by any governmental entity, commercial frustration of purpose, any change in the tax or other
laws of the United States of America or of the State of California or any political subdivision of either
or any failure of the Authority to observe or perform any agreement, condition, covenant or term
required to be observed and performed by it contained herein, whether express or implied, or any duty,
liability or obligation arising out of or connected with this Installment Purchase Contract.

The District will faithfully observe and perform all the agreements, conditions, covenants and
terms contained in the Indenture required to be observed and performed by it, and it is expressly
understood and agreed by and among the parties to this Installment Purchase Contract and the Indenture
that each of the agreements, conditions, covenants and terms contained in the Indenture and this
Installment Purchase Contract is an essential and material term of the purchase of and any payment for
the Project by the District.

The District will faithfully observe and perform all the agreements, conditions, covenants and
terms required to be observed and performed by it pursuant to all outstanding Senior Obligations as
such may from time to time be amended.

Section 5.02. Against Encumbrances. The District hereby covenants that there is no pledge
of or lien on Net System Revenues senior to the pledge and lien securing the Installment Payments.
The District will not make any further pledge of or place any lien on the Net System Revenues,
provided that the District may at any time, or from time to time, pledge or encumber the Net System
Revenues in connection with the issuance or execution of Senior Obligations or other obligations
permitted by Section 4.03 hereof, or subordinate to the pledge of Net System Revenues herein.

Section 5.03. Budgets. Not later than August 15 of each Fiscal Year, the District shall certify
to the Trustee that the amounts budgeted for payment of Installment Payments are fully adequate for
the payment of the principal and interest on the 2021A Bonds for such Fiscal Year. If the amounts so
budgeted are not adequate for the payment of the Installment Payments, the District will take such
action as may be necessary to cause such annual budget to be amended, corrected or augmented so as
to include therein the amounts required to be raised by the District in the then ensuing Fiscal Year for
the payment of the Installment Payments and will notify the Trustee of the proceedings then taken or
proposed to be taken by the District.

Section 5.04. Payment of Taxes and Compliance with Governmental Regulations. The
District will pay and discharge all taxes, assessments and other governmental charges which may
hereafter be lawfully imposed upon the Wastewater System or any part thereof or upon the System
Revenues when the same shall become due. The District will duly observe and comply with all valid
regulations and requirements of any governmental authority relative to the operation of the Wastewater
System or any part thereof, but the District shall not be required to comply with any regulations or
requirements so long as the validity or application thereof shall be contested in good faith.

Section 5.05. Observance of Laws and Regulations. To the extent necessary to assure its
performance hereunder, the District will well and truly keep, observe and perform all valid and lawful
obligations or regulations now or hereafter imposed on it by contract, or prescribed by any law of the
United States of America, or of the State, or by any officer, board or commission having jurisdiction
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or control, as a condition of the continued enjoyment of any and every right, privilege or franchise now
owned or hereafter acquired by the District, including its right to exist and carry on its business, to the
end that such contracts, rights and franchises shall be maintained and preserved, and shall not become
abandoned, forfeited or in any manner impaired.

Section 5.06. Eminent Domain Proceeds. If all or any part of the Wastewater System shall
be taken by eminent domain proceedings, the Net Proceeds thereof shall be applied as follows:

(a) If (1) the District files with the Authority and the Trustee a certificate showing
(1) the estimated loss of annual Net System Revenues, if any, suffered or to be suffered by the District
by reason of such eminent domain proceedings, (ii) a general description of the additions, betterments,
extensions or improvements to the Wastewater System proposed to be acquired and constructed by the
District from such Net Proceeds, and (iii) an estimate of the additional annual Net System Revenues
to be derived from such additions, betterments, extensions or improvements, and (2) the District, on
the basis of such certificate filed with the Trustee, determines that the estimated additional annual Net
System Revenues will sufficiently offset the estimated loss of annual Net System Revenues resulting
from such eminent domain proceedings so that the ability of the District to meet its obligations
hereunder will not be substantially impaired (which determination shall be final and conclusive), then
the District shall promptly proceed with the acquisition and construction of such additions, betterments,
extensions or improvements substantially in accordance with such certificate and such Net Proceeds
shall be applied for the payment of the costs of such acquisition and construction, and any balance of
such Net Proceeds not required by the District for such purpose shall be deposited in the Revenue Fund
as directed by the District.

(b) If the foregoing conditions are not met, then such Net Proceeds shall be applied
in part to the optional prepayment of Installment Payments as provided in Article VII and in part to
such other fund or account as may be appropriate and used for the retirement of Senior Obligations in
the same proportion which the aggregate unpaid principal balance of Installment Payments then bears
to the aggregate unpaid principal amount of such Senior Obligations.

Section 5.07. Against Sale or Other Disposition of Property. The District will not enter into
any agreement or lease which impairs the operation of the Wastewater System or any part thereof
necessary to secure adequate System Revenues for the payment of the Installment Payments, or which
would otherwise impair the operation of the Wastewater System. Any real or personal property which
has become nonoperative or which is not needed for the efficient and proper operation of the
Wastewater System, or any material or equipment which has become worn out, may be sold if such
sale will not impair the ability of the District to pay the Installment Payments when due and if the
proceeds of such sale are deposited in the Revenue Fund as directed by the District.

Nothing herein shall restrict the ability of the District to sell any portion of the Wastewater
System if such portion is immediately repurchased by the District and if such arrangement cannot by
its terms result in the purchaser of such portion of the Wastewater System exercising any remedy which
would deprive the District of or otherwise interfere with its right to own and operate such portion of
the Wastewater System.

Section 5.08. Against Competitive Facilities. To the extent permitted by law, the District
covenants that it will not acquire, construct, maintain or operate and will not, to the extent permitted
by law and within the scope of its powers, permit any other public or private agency, corporation,
district or political subdivision or any person whomsoever to acquire, construct, maintain or operate
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within the District any wastewater system competitive with the Wastewater System; provided however,
that for purposes of this covenant, the District’s recycled water system shall not be considered to be
competitive with the Wastewater System.

Section 5.09. Maintenance and Operation of the Wastewater System. The District will
maintain and preserve the Wastewater System in good repair and working order at all times and will
operate the Wastewater System in an efficient and economical manner and will pay all Maintenance
and Operations Costs as they become due and payable.

Section 5.10. Payment of Claims. The District will pay and discharge any and all lawful
claims for labor, materials or supplies which, if unpaid, might become a lien on the System Revenues
or the funds or accounts created hereunder or on any funds in the hands of the District pledged to pay
the Installment Payments or to the Owner prior or superior to the lien of the Installment Payments or
which might impair the security of the principal and interest due on the Installment Payments.

Section 5.11. Compliance with Contracts. The District will neither take nor omit to take any
action under any contract if the effect of such act or failure to act would in any manner impair or
adversely affect the ability of the District to pay the Installment Payments when due; and the District
will comply with, keep, observe and perform all agreements, conditions, covenants and terms, express
or implied, required to be performed by it contained in all other contracts affecting or involving the
Wastewater System, to the extent that the District is a party thereto. Notwithstanding the foregoing,
nothing in this Section 5.11 shall require the District to comply with, keep, observe or perform any
such agreement, condition, covenant or term, express or implied, contained in any such contracts if the
District is contesting in good faith the interpretation, validity or enforceability of such agreement,
condition, covenant or term, express or implied, unless required by the terms of a final order of a court
of competent jurisdiction from which no opportunity for further appeal exists.

Section 5.12. Insurance.

(a) The District will procure and maintain or cause to be procured and maintained
insurance on the Wastewater System with responsible insurers in such amounts and against such risks
(including damage to or destruction of the Wastewater System) as are usually covered in connection
with wastewater systems similar to the Wastewater System so long as such insurance is available from
reputable insurance companies.

In the event of any damage to or destruction of the Wastewater System caused by the perils
covered by such insurance, the Net Proceeds thereof shall be applied to the reconstruction, repair or
replacement of the damaged or destroyed portion of the Wastewater System. The District shall begin
such reconstruction, repair or replacement promptly after such damage or destruction shall occur, and
shall continue and properly complete such reconstruction, repair or replacement as expeditiously as
possible, and shall pay out of such Net Proceeds all costs and expenses in connection with such
reconstruction, repair or replacement so that the same shall be completed and the Wastewater System
shall be free and clear of all claims and liens.

If such Net Proceeds exceed the costs of such reconstruction, repair or replacement, then the
excess Net Proceeds shall be applied in part to the optional prepayment of Installment Payments as
provided in Article VII and in part to such other fund or account as may be appropriate and used for
the retirement of Senior Obligations in the same proportion which the aggregate unpaid principal
balance of Installment Payments then bears to the aggregate unpaid principal amount of such Senior
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Obligations. If such Net Proceeds are sufficient to enable the District to retire the entire obligation
evidenced hereby prior to the final due date of the Installment Payments as well as the entire obligations
evidenced by other Senior Obligations then remaining unpaid prior to their final respective due dates,
the District may elect not to reconstruct, repair or replace the damaged or destroyed portion of the
Wastewater System, and thereupon such Net Proceeds shall be applied to the optional prepayment of
Installment Payments as provided in Article VII and to the retirement of such Senior Obligations.

(b) The District will procure and maintain such other insurance which it shall deem
advisable or necessary to protect its interests and the interests of the Authority, which insurance shall
afford protection in such amounts and against such risks as are usually covered in connection with
wastewater systems similar to those of the Wastewater System.

(©) Any insurance required to be maintained by paragraph (a) above and, if the
District determines to procure and maintain insurance pursuant to paragraph (b) above, such insurance,
may be maintained under a self-insurance program so long as such self-insurance is maintained in the
amounts and manner usually maintained in connection with wastewater systems similar to the
Wastewater System and is, in the opinion of an accredited actuary, actuarially sound.

Section 5.13. Amount of Rates and Charges.

(a) To the fullest extent permitted by law, the District will fix and prescribe rates
and charges for the Wastewater Service which are reasonably expected to be at least sufficient to yield
during each Fiscal Year (i) System Revenues sufficient to make all payments required hereby,
including payments of Maintenance and Operations Costs and payments required to replenish any debt
service reserve fund created with respect to Senior Obligations to their required levels (or to reimburse
any draws under any reserve surety or policy held for the account of any such debt service reserve fund
and to pay any costs associated therewith, in accordance with the terms of such reserve surety or
policy); and (ii) Net System Revenues equal to 125% of Debt Service on Senior Obligations for such
Fiscal Year. The District may make adjustments from time to time in such rates and charges and may
make such classifications thereof as it deems necessary, but shall not reduce the rates and charges then
in effect unless the Net System Revenues from such reduced rates and charges are reasonably expected
to be sufficient to meet the requirements of this Section.

(b) For avoidance of doubt, so long as the District has complied with its obligations
set forth in clause (a) of this section, the failure of System Revenues and Net Revenues to meet the
thresholds set forth in clause (a) of this section at the end of a Fiscal Year shall not constitute a default
or an Event of Default so long as the District has complied with in clause (a) of this section at the
commencement of the succeeding Fiscal Year.

Section 5.14. Collection of Rates and Charges. The District will have in effect at all times
by-laws, rules and regulations requiring each customer to pay the rates and charges applicable to the
Wastewater Service and providing for the billing thereof and for a due date and a delinquency date for
each bill.

Section 5.15. Enforcement of Contracts. The District will not voluntarily consent to or
permit any rescission of, nor will it consent to any amendment to or otherwise take any action under
or in connection with any contracts previously or hereafter entered into if such rescission or amendment
would in any manner impair or adversely affect the ability of the District to pay Installment Payments.
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Section 5.16. Tax Covenants. The District shall not take any action or permit to be taken any
action within its control which would cause or which, with the passage of time if not cured would
cause, the interest on the 2021 A Bonds to become includable in gross income for federal income tax
purposes. To that end, the District hereby makes the following specific covenants:

(a) The District hereby covenants that it shall not make or permit any use of the
proceeds of the 2021A Bonds that may cause the 2021A Bonds to be “arbitrage bonds” within the
meaning of Section 148 of the Internal Revenue Code of 1986, as amended.

(b) The District covenants that the proceeds of the 2021A Bonds will not be used
as to cause the proceeds on the 2021 A Bonds to satisfy the private business tests of Section 141(b) of
the Code or the private loan financing test of Section 141(c) of the Code.

(©) The District covenants not to take any action or permit or suffer any action to
be taken if the result of the same would be to cause the 2021 A Bonds to be ‘‘federally guaranteed”
within the meaning of Section 149(b) of the Code.

Section 5.17. Prompt Acquisition.

The District will Acquire the Project with all practicable dispatch and such Acquisition will be
made in an expeditious manner and in conformity with law so as to complete the same as soon as
possible.

Section 5.18.  Protection of Security and Rights of Authority. The District will preserve and
protect the security and the rights of the Authority to the Installment Payments hereunder and will
warrant and defend such rights against all claims and demands of all persons.

Section 5.19. Further Assurances. The District will adopt, deliver, execute and make any
and all further assurances, instruments and resolutions as may be reasonably necessary or proper to
carry out the intention or to facilitate the performance hereof and for the better assuring and confirming
unto the Authority of the rights and benefits provided to it herein.

Section 5.20. Release and Indemnification Covenants. The District shall and hereby agrees
to indemnify and save the Trustee and the Authority, their officers, directors, agents, employees,
successors or assigns harmless from and against all claims, losses and damages, including legal fees
and expenses, arising out of (i) the use, maintenance, condition or management of, or from any work
or thing done on, the Project by the District; (ii) any breach or default on the part of the District in the
performance of any of the District’s obligations under this Installment Purchase Contract or the
Indenture; (iii) any act of negligence of the District or of any of its contractors, servants, employees or
licensees with respect to the Project; (iv) any act of negligence of any assignee or sublessee of the
District, or of any agents, contractors, servants, employees or licensees of the assignee or sublessee of
the District with respect to the Project; or (v) the Acquisition of the Project or authorization of payment
of the costs of the Acquisition of the Project, to the extent permitted by law. Indemnification for any
tort mentioned in this Section shall exclude those arising from the willful misconduct or negligence
under the Indenture by the Trustee, and the Authority, their officers and employees. The District further
covenants and agrees to indemnify and save the Trustee and the Authority harmless against any claim,
loss, expense, advance, and liabilities which they may incur arising out of or in the exercise and
performance of their powers and duties under the Indenture and this Installment Purchase Contract,
including the costs and expenses (including attorney’s fees and disbursements) of defending against
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any claim of liability or enforcing any remedies, and which are not due to their negligence or willful
misconduct. The District further covenants and agrees to advance to the Trustee and the Authority
reasonable amounts requested as the costs and expenses of such defense. Any and all special
obligations of the District under this Section shall be and remain valid and binding special obligations
of the District notwithstanding the payment in full of the Installment Payments and the termination of
this Installment Purchase Contract or the removal or resignation of the Trustee pursuant to the
Indenture.

Section 5.21. Accounting Records, Financial Statements and Other Reports.

(a) The District will keep appropriate_accounting records in which complete and correct
entries shall be made of all transactions relating to the District, which records shall be available for
inspection by the Owner of the 2021 A Bonds at reasonable hours and under reasonable conditions.

(b) The District will prepare and file with the Owner of the 2021A Bonds annually within
three hundred sixty (360) days after the close of each Fiscal Year (commencing with the Fiscal Year
ending June 30, 2021) financial statements of the District for the preceding Fiscal Year prepared in
accordance with Generally Accepted Accounting Principles, together with an Accountant’s Report
thereon, together with a certificate of an Authorized Officer stating whether the District has complied
with its covenant set forth in Section 5.13 hereto with respect to such Fiscal Year.

(©) Upon request, during each Fiscal Year, the District shall deliver a copy of its adopted
budget to the Owner of the 2021A Bond annually within sixty (60) days after the adoption thereof.

(d) The District shall furnish at the request of the Owner of the 2021A Bond such
additional information that the Owner may from time to time reasonably request.

ARTICLE VI
PREPAYMENT OF INSTALLMENT PAYMENTS

Section 6.01. Prepayment. The Installment Payments shall be subject to optional prepayment
in whole, on any Interest Payment Date on and after June 1, 2022, from any available source of funds,
at the prepayment price equal to the principal amount of the 2021A Bonds to be redeemed from the
proceeds of such prepayment pursuant to Section 4.01 of the Indenture, plus the premium, if any, set
forth in Section 4.01 of the Indenture, together with accrued interest thereon to the prepayment date.

Except in connection with a security deposit as set forth in Section 6.03 hereof, the District
shall be required to give the Trustee written notice of its intention to prepay the Installment Payments
at least sixty (60) days prior to the proposed prepayment date, and shall transfer to the Trustee all
amounts required for such prepayment (except in the case of a prepayment from the proceeds of
refunding obligations), at least thirty (30), but not greater than sixty (60), days prior to the date fixed
for such prepayment.

Notwithstanding any such prepayment, the District shall not be relieved of its obligations
hereunder, including its obligations under Article III hereof, until the entire principal amount of the
unpaid Installment Payments together with the interest accrued thereon, if any, and together with the
ordinary and extraordinary fees, costs and expenses of the Trustee, shall have been fully paid and the
2021A Bonds are no longer Outstanding (or provision for payment thereof shall have been made
pursuant to Article X of the Indenture and Section 6.03 hereof).
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Section 6.02. Method of Prepayment. Before making any prepayment pursuant to Section
6.01, the District shall, within five (5) days following the event permitting the exercise of such right to
prepay or creating such obligation to prepay, give written notice to the Trustee describing such event
and specifying the date on which the prepayment will be made, which date shall be not less than sixty
(60) days from the date such notice is given (or such lesser number of days acceptable to the Trustee
in the sole discretion of the Trustee, such notice for the convenience of the Trustee).

Section 6.03. Security Deposit. Notwithstanding any other provision of this Installment
Purchase Contract, the District may secure the payment of all Installment Payments by a deposit with
the Trustee, as escrow holder under an escrow deposit and trust agreement as referenced in and in
conformance with Article X of the Indenture, of either (i) cash in an amount which, together with
available amounts on deposit in the Bond Payment Fund, is sufficient to pay such unpaid Installment
Payments, including the principal and interest components thereof, in accordance with the Installment
Payment schedule set forth in Exhibit B attached hereto, or (ii) non-callable Federal Securities (as such
term is defined in the Indenture) or pre-refunded non-callable municipal obligations rated “AAA” and
“Aaa” by S&P and Moody’s, respectively, together with cash if required, in such amount as will, in
the opinion of nationally recognized bond counsel and of an Independent Certified Public Accountant
or Independent Municipal Consultant (which opinions shall be addressed to the Trustee), together with
interest to accrue thereon and, if required, all or a portion of moneys or non-callable Federal Securities
then on deposit in the Bond Payment Fund, be fully sufficient to pay such unpaid Installment Payments
on their payment dates so that such Installment Payments shall be defeased as provided for in Section
10.01 of the Indenture.

In the event of a deposit pursuant to this Section 6.03, and provided that all other amounts
payable by the District hereunder have been paid in full, all obligations of the District under this
Installment Purchase Contract shall cease and terminate, excepting only the obligation of the District
to make, or cause to be made, all Installment Payments from the deposit made by the District pursuant
to this Section 6.03 and the obligation to pay amounts due the Trustee. Said deposit shall be deemed
to be and shall constitute a special fund for the payment of Installment Payments in accordance with
the provisions of this Installment Purchase Contract.

ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES

Section 7.01. Events of Default and Events of Mandatory Acceleration; Acceleration of
Maturities. If one or more of the following Events of Default shall happen:

(a) default shall be made in the due and punctual payment by the District of any
Installment Payment when and as the same shall become due and payable;

(b) default shall be made by the District in the performance of any of the
agreements or covenants contained herein or in the Indenture required to be performed by it, and such
default shall have continued for a period of sixty (60) days after the District shall have been given
notice in writing of such default by the Authority or the Trustee;

(c) the District shall file a petition seeking arrangement or reorganization under
federal bankruptcy laws or any other applicable law of the United States of America or any state
therein, or if a court of competent jurisdiction shall approve a petition filed with the consent of the
District seeking arrangement or reorganization under the federal bankruptcy laws or any other
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applicable law of the United States of America or any state therein, or if under the provisions of any
other law for the relief or aid of debtors any court of competent jurisdiction shall assume custody or
control of the District or of the whole or any substantial part of its property; or

(d) an event of default shall have occurred with respect to any Senior Obligations;

then and in each and every such case during the continuance of such Event of Default the Authority
may, by notice in writing to the District declare the principal amount of the unpaid Installment
Payments, and the accrued interest thereon to be due and payable immediately, and upon any such
declaration the same shall become immediately due and payable, anything contained herein to the
contrary notwithstanding.

This provision, however, is subject to the condition that, except with respect to an Event of
Default under subsection (c) above, if at any time after such principal amount of the unpaid Installment
Payments and the accrued interest thereon shall have been so declared due and payable and before the
acceleration date or the date of any judgment or decree for the payment of the money due shall have
been obtained or entered, the District shall deposit with the Trustee a sum sufficient to pay such unpaid
principal amount of the Installment Payments due prior to such date and the accrued interest thereon,
with any interest due on such overdue installments, and the reasonable expenses of the Authority and
the Trustee, and any and all other defaults known to the Authority (other than in the payment of such
principal amount of the unpaid Installment Payments and the accrued interest thereon due and payable
solely by reason of such declaration) shall have been made good or cured to the satisfaction of the
Authority or provision deemed by the Authority to be adequate shall have been made therefor, then
and in every such case the Authority, with the written consent of the Owner of the 2021 A Bonds, by
written notice to the District, may rescind and annul such declaration and its consequences; but no such
rescission and annulment shall extend to or shall affect any subsequent default or shall impair or
exhaust any right or power consequent thereon.

Section 7.02.  Application of Funds Upon Acceleration. All moneys and investments in the
funds and accounts held hereunder and under the Indenture (other than the Rebate Fund, if any) upon
the date of the declaration of acceleration as provided in Section 7.01 and all System Revenues
thereafter received shall be applied as provided for in the Indenture.

Section 7.03. Other Remedies of the Authority. The Authority may--

(a) by mandamus or other action or proceeding or suit at law or in equity enforce
its rights against the District, or any board member, officer or employee thereof, and compel the District
or any such board member, officer or employee to perform and carry out its or his duties under
applicable law and the agreements and covenants contained herein required to be performed by it or
him;

(b) by suit in equity enjoin any acts or things which are unlawful or violate the
rights of the Authority;

(©) by suit in equity upon the happening of an Event of Default require the District
and its board members, officers and employees to account as the trustee of an express trust; or

(d) by suit in equity, to seek the appointment of a receiver or other third party to
operate the Wastewater System and collect the System Revenues.
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Section 7.04. Non-Waiver. Nothing in this Article VII or in any other provision hereof shall
affect or impair the obligation of the District, which is absolute and unconditional, to pay the
Installment Payments to the Authority at the respective due dates or upon prepayment from the System
Revenues, or, except as expressly provided herein, shall affect or impair the right of the Authority,
which is also absolute and unconditional, to institute suit to enforce such payment by virtue of the
contract embodied herein.

A waiver of any default or breach of duty or contract by the Authority shall not affect any
subsequent default or breach of duty or contract or impair any rights or remedies on any such
subsequent default or breach of duty or contract. No delay or omission by the Authority to exercise
any right or remedy accruing upon any default or breach of duty or contract shall impair any such right
or remedy or shall be construed to be a waiver of any such default or breach of duty or contract or an
acquiescence therein, and every right or remedy conferred upon the Authority by applicable law or by
this Article VII may be enforced and exercised from time to time and as often as shall be deemed
expedient by the Authority.

If any action, proceeding or suit to enforce any right or exercise any remedy is abandoned or
determined adversely to the Authority, the District and the Authority shall be restored to their former
positions, rights and remedies as if such action, proceeding or suit had not been brought or taken.

Section 7.05. Remedies Not Exclusive. No remedy herein conferred upon or reserved to the
Authority is intended to be exclusive of any other remedy, and each such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing in law or
in equity or by statute or otherwise and may be exercised without exhausting and without regard to any
other remedy conferred by any other law.

ARTICLE VIII
MISCELLANEOUS

Section 8.01. Liability of District Limited. Notwithstanding anything contained herein, the
District shall not be required to advance any moneys derived from any source of income other than the
Net System Revenues legally available therefor in the Revenue Fund, and the other funds provided
herein and in the Indenture for the payment of the Installment Payments or for the performance of any
agreements or covenants contained herein required to be performed by it. The District may, however,
but shall not be required to, advance moneys for any such purpose so long as such moneys are derived
from a source legally available for such purpose and may be legally used by the District for such

purpose.

The obligation of the District to make the Installment Payments and the other amounts due
hereunder is a special obligation of the District payable solely from the moneys legally available
therefor hereunder and under the Indenture, including but not limited to the Net System Revenues and
such other funds, but excluding the proceeds of any taxes, and does not constitute a debt or pledge of
the faith and credit of the District or of the State of California or of any political subdivision thereof
within the meaning of any constitutional or statutory debt limitation or restriction.

Section 8.02. Benefits of Installment Purchase Contract Limited to Parties. = Except as
provided in Section 8.03, nothing contained herein, express or implied, is intended to give to any person
other than the District or the Authority any right, remedy or claim under or pursuant hereto, and any
agreement or covenant required herein to be performed by or on behalf of the District or the Authority
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shall be for the sole and exclusive benefit of the other party. Such rights and remedies as are given to
the Authority under this Installment Purchase Contract have been assigned by the Authority to the
Trustee, to which assignment the District hereby consents. Such rights and remedies shall be exercised
by the Trustee and the Owner as provided in the Indenture. In addition to the rights and remedies
assigned by the Authority to the Trustee, to the extent that the Indenture and this Installment Purchase
Contract confer upon or gives or grant to the Trustee any right, remedy or claim under or by reason of
the Indenture or this Installment Purchase Contract, the Trustee is hereby explicitly recognized as being
a third party beneficiary hereunder and may enforce any such right, remedy or claim conferred given
or granted.

Section 8.03. Successor Is Deemed Included In All References to Predecessor. Whenever
the District or the Authority is named or referred to herein, such reference shall be deemed to include
the successor to the powers, duties and functions that are presently vested in the District or the
Authority, and all agreements and covenants required hereby to be performed by or on behalf of the
District or the Authority shall bind and inure to the benefit of the respective successors thereof whether
so expressed or not. To the extent this Installment Purchase Contract confers upon or gives or grants
to the Trustee any right, remedy or claim under or by reason of this Installment Purchase Contract, the
Trustee is hereby explicitly recognized as being a third-party beneficiary hereunder and may enforce
any such right, remedy or claim conferred, given or granted hereunder.

Section 8.04. Waiver of Personal Liability. No board member, officer or employee of the
District shall be individually or personally liable for the payment of the Installment Payments, but
nothing contained herein shall relieve any board member, officer or employee of the District from the
performance of any official duly provided by any applicable provisions of law or hereby.

Section 8.05. Article and Section Headings, Gender and References. The headings or titles
of the several articles and sections hereof and the table of contents appended hereto shall be solely for
convenience of reference and shall not affect the meaning, construction or effect hereof, and words of
any gender shall be deemed and construed to include all genders. All references herein to “Articles,”
“Sections” and other subdivisions or clauses are to the corresponding articles, sections, subdivisions
or clauses hereof; and the words “hereby,” “herein,” “hereof,” “hereto,” “herewith,” “hereunder” and
other words of similar import refer to this Installment Purchase Contract as a whole and not to any
particular article, section, subdivision or clause hereof.

Section 8.06. Partial Invalidity.  If any one or more of the agreements or covenants or
portions thereof contained herein required to be performed by or on the part of the District or the
Authority shall be contrary to the law, then such agreement or agreements, such covenant or covenants
or such portions thereof shall be null and void and shall be deemed separable from the remaining
agreements and covenants or portions thereof and shall in no way affect the validity hereof. The District
and the Authority hereby declare that they would have executed this Installment Purchase Contract,
and each and every other article, section, paragraph, subdivision, sentence, clause and phrase hereof
irrespective of the fact that any one or more articles, sections; paragraphs, subdivisions, sentences,
clauses or phrases hereof or the application thereof to any person or circumstance may be held to be
unconstitutional, unenforceable or invalid.

Section 8.07. Assignment. This Installment Purchase Contract and any rights hereunder shall
be assigned by the Authority, in accordance with the Indenture, to the Trustee or any successor in
interest to the Trustee. The District may not assign any of its rights hereunder.
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Section 8.08. Net Contract. This Installment Purchase Contract shall be deemed and
construed to be a net contract, and the District shall pay absolutely net during the term hereof the
Installment Payments and all other payments required hereunder free of any deductions and without
abatement, diminution or set-off whatsoever.

Section 8.09. California Law. This Installment Purchase Contract shall be construed and
governed in accordance with the laws of the State of California.

Section 8.10. Notices. All written notices to be given hereunder shall be given by certified
mail to the party entitled thereto at its address set forth below, or at such other address as such party
may provide to the other party in writing from time to time namely:

If to the District: Olivenhain Municipal Water District
1966 Olivenhain Rd.
Encinitas, CA 92024
Attention: General Manager

If to the Authority.: OMWD Financing Authority
c/o Olivenhain Municipal Water District
1966 Olivenhain Rd.
Encinitas, CA 92024
Attention: General Manager

If to the Trustee: U.S. Bank National Association
633 West Fifth Street, 24th Floor
Los Angeles, CA 90071

Section 8.11.  Effective Date. This Installment Purchase Contract shall become effective
upon its execution and delivery, and shall terminate when all Installment Payments shall have been
fully paid and the 2021 A Bonds are no longer Outstanding (or provision for the payment thereof shall
have been made to the written satisfaction of the Authority pursuant to Article X of the Indenture);
provided, that the obligation of the District to compensate the Trustee, and indemnify the Authority
and the Trustee, shall survive the termination of this Installment Purchase Contract.

Section 8.12. Execution in Counterparts. This Installment Purchase Contract may be
executed in several counterparts, each of which shall be deemed an original, and all of which shall
constitute but one and the same instrument.

Section 8.13. Amendments.

(a) In addition to the amendments permitted under subsection (b) below, this
Installment Purchase Contract and the rights and obligations of the Authority, the District, the Owner
of the 2021A Bonds and of the Trustee may be modified or amended at any time by an amendment
hereto which shall become binding with the written consent of the Owner of the 2021 A Bonds.

(b) This Installment Purchase Contract and the rights and obligations of the
Authority, the District and of the Owner of the 2021 A Bonds may also be modified or amended at any
time by an amendment hereto which shall become binding upon adoption, without the consent of the
Owner of any 2021 A Bonds, if the Trustee shall receive an opinion of Bond Counsel to the effect that
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the provisions of such amendment shall not materially adversely affect the interests of the Owner of
the Outstanding 2021A Bonds, including, without limitation, for any one or more of the following
purposes:

(1) to add to the covenants and agreements of the Authority or the District
contained in this Installment Purchase Contract other covenants and agreements thereafter to be
observed or to surrender any right or power herein reserved to or conferred upon the Authority or the
District;

(2) to make such provisions for the purpose of curing any ambiguity, inconsistency
or omission, or of curing or correcting any defective provision, contained in the Indenture, or in regard
to matters or questions arising under the Agreement, as the Authority and the District may deem
necessary or desirable;

3) to make such other amendments or modifications as may be in the best interests
of the Owner of the 2021A Bonds; and

4) to make any amendments or supplements necessary or appropriate to preserve
or protect the exclusion of interest with respect to the 2021A Bonds from gross income for federal
income tax purposes under the Code or the exemption of such interest from State personal income
taxes.
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IN WITNESS WHEREOF, the parties hereto have executed and attested this Installment
Purchase Contract by their officers thereunto duly authorized as of the day and year first written above.

4847-6305-0748v4/022808-0007

OLIVENHAIN MUNICIPAL WATER DISTRICT

By:

President of the Board of Directors

OMWD FINANCING AUTHORITY

By:

Chair of the Board of Directors

S-1



EXHIBIT A
COMPONENTS OF THE PROJECT

The Project consists of construction of certain rehabilitations, replacements, and modifications
to the existing Neighborhood One Sewer Pump Station and the Headworks Screening System at the
4S Wastewater Treatment Plant. The projects will consist of installation of new and modified
components (including new pumps, electrical systems, mechanical systems, odor control equipment,
structural modifications, automatic screen and wash press equipment replacement) used in the
wastewater (sewer) treatment and collection process to improve the overall 4S Wastewater Treatment
Plant operational performance.

A-1
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EXHIBIT B

INSTALLMENT PAYMENT SCHEDULE

Payment Principal Interest Total
Date Component Component Payment
TOTAL
B-1
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EXHIBIT C

FORM OF REQUISITION NO. FOR
DISBURSEMENT FROM ACQUISITION FUND

OMWD FINANCING AUTHORITY
REVENUE BONDS, SERIES 2021A

The undersigned hereby states and certifies:

(1) that the undersigned is the duly appointed, qualified and acting General Manager of the
Olivenhain Municipal Water District, a municipal water district organized and existing under the laws
of the State of California (the “District”), and as such, is familiar with the facts herein certified and is
authorized to certify the same;

(i1) that, pursuant to Section 2.05 of that certain Installment Purchase Contract, dated as of
October 1, 2021 (the “Installment Purchase Contract”), by and between the District and the OMWD
Financing Authority, the undersigned hereby requests the Finance Manager of the District to disburse
this date the following amounts from the Acquisition Fund established under this Installment Purchase
Contract, to the payees designated on the attached Schedule A;

(ii1))  that each obligation mentioned herein has been incurred by the District and is a proper
charge against the Acquisition Fund;

(iv)  that any approval required under the California Environmental Quality Act, as
amended (Division 13 of the California Public Resources Code), prior to the expenditure of such
amount for the purpose set forth on the attached Exhibit A has been received and is final; and

v) that there has not been filed with or served upon the District notice of any lien, right to
lien or attachment upon, or claim affecting the right to receive payment of, any of the moneys payable
to any of the payees named on the attached Schedule A, which has not been released or will not be
released simultaneously with the payment of such obligation, other than materialmen’s or mechanics’
liens accruing by mere operation of law.

OLIVENHAIN MUNICIPAL WATER DISTRICT

General Manager

C-1
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Item
Number

4847-6305-0748v4/022808-0007

SCHEDULE A

ACQUISITION FUND DISBURSEMENTS

Payee Name and Address

C-2

Purpose of
Obligation

Amount



Stradling Yocca Carlson & Rauth
Draft of 10/5/2021

INSTALLMENT PURCHASE CONTRACT

By and between the
OLIVENHAIN MUNICIPAL WATER DISTRICT
and the

OMWD FINANCING AUTHORITY

Dated as of October 1, 2021
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INSTALLMENT PURCHASE CONTRACT

This INSTALLMENT PURCHASE CONTRACT, dated as of October 1, 2021 (the
“Installment Purchase Contract”), by and between the OLIVENHAIN MUNICIPAL WATER
DISTRICT, a municipal water district duly organized and validly existing Section 71000 ef seq. of the
Water Code of the State of California (the “District”), and the OMWD FINANCING AUTHORITY,
a joint powers authority duly organized and validly existing under the laws of the State of California
(the “Authority”);

WITNESSETH:

WHEREAS, the District is authorized by the laws of the State of California to refinance the
acquisition and construction certain improvements to its Wastewater System (as defined herein) (the
“Project”) and to refinance the acquisition and construction of such facilities through the execution of
installment purchase contracts; and

WHEREAS, the District has determined that it is in the best interests of the District and its
citizens, and it is necessary and proper for District purposes, that the District refinance the acquisition
of the Project from the Authority in the manner described herein for the purposes of refinancing the
Project as described herein, and that the District pay the Authority for the costs of refinancing the
acquisition of the Project in the manner described herein; and

WHEREAS, all acts, conditions and things required by law to exist, to have happened and to
have been performed precedent to and in connection with the execution and entering into of this
Installment Purchase Contract do exist, have happened and have been performed in regular and due
time, form and manner as required by law, and the parties hereto are now duly authorized to execute
and enter into this Installment Purchase Contract;

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND OF THE MUTUAL
AGREEMENTS AND COVENANTS CONTAINED HEREIN AND FOR OTHER VALUABLE
CONSIDERATION, THE PARTIES HERETO DO HEREBY AGREE AS FOLLOWS:

ARTICLE I
DEFINITIONS

Section 1.01. Definitions.

Unless the context otherwise requires, the terms defined in this Section 1.01 shall for all
purposes hereof, and of any amendment hereof, and of any opinion or report or other document
mentioned herein or therein have the meanings defined herein, the following definitions to be equally
applicable to both the singular and plural forms of any of the terms defined herein. All capitalized
terms used in this Installment Purchase Contract and not defined herein shall have the meanings
ascribed thereto in the Indenture.

“Accountant’s Report” means a report signed by an Independent Certified Public Accountant.

“Acquisition,” “Acquire” or “Acquired” means, with respect to the Project, the acquisition of
an ownership interest in the Project, or the financing, construction or ownership of the Project.
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“Additional Revenues” means, with respect to the issuance of any Senior Obligations, an
allowance for Net System Revenues (i) arising from any increase in the charges made for service from
the Wastewater System adopted prior to the incurring of such Senior Obligations and effective within
eighteen (18) months following the date of incurring such Senior Obligations, in an amount equal to
the total amount by which the Net System Revenues would have been increased if such increase in
charges had been in effect during the whole of the most recent completed Fiscal Year or during any
more recent twelve (12) month period selected by the District, and (i1) arising from any increase in
service connections to the Wastewater System prior to the incurring of such Senior Obligations, in an
amount equal to the total amount by which the Net System Revenues would have been increased if
such connections had been in existence during the whole of the most recent completed Fiscal Year or
during any more recent twelve (12) month period selected by the District, all as shown by the certificate
or opinion of an Independent Municipal Consultant.

“Alternate Project” means an alternate project designated by the District pursuant to Section
2.01 hereof.

“Authority” means the OMWD Financing Authority, a joint powers authority, operating and
acting pursuant to the laws of the State of California duly organized and existing under and by virtue
of the Constitution and laws of the State of California, and its successors and assigns.

“Authorized Officer” means, with respect to the District, the President, Vice President,
Secretary, General Manager, Finance Manager of the District, or any other person designated as an
Authorized Officer of the District in a Certificate of the District filed with the Trustee.

“Bonds” means all revenue bonds or notes of the District authorized, executed, issued and
delivered by the District, the payments of which are payable from Net System Revenues on a parity
with this Installment Purchase Contract and which are secured by a pledge of and lien on Net System
Revenues as described in Section 3.04 hereof.

“Certificate of the District” means an instrument in writing signed by the President, General
Manager, Finance Manager or other duly authorized officer of the District.

“Closing Date” means October 27, 2021.

“Contracts” means and is limited to all contracts of the District previously or hereafter
authorized and executed by the District, payments of which are payable from Net System Revenues on
a parity with the Installment Payments and which are secured by a pledge and lien on the Net System
Revenues as described in Section 3.04 hereof, but excluding any contracts entered into for maintenance
and operation of the Wastewater System.

“Debt Service” means, for any period of calculation, the sum of:

(1) the interest payable during such period on all outstanding Bonds, assuming that
all outstanding serial Bonds are retired as scheduled and that all outstanding term Bonds are
redeemed or paid from sinking fund payments as scheduled (except to the extent that such
interest is capitalized or is reasonably anticipated to be reimbursed to the District by the United
States of America pursuant to Section 54AA of the Code (Section 1531 of Title I of Division
B of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115
(2009), enacted February 17, 2009)), or any future similar program);
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(2) those portions of the principal amount of all outstanding serial Bonds maturing
in such period,

3) those portions of the principal amount of all outstanding term Bonds required
to be prepaid or paid in such period; and

(4) those portions of the Contracts required to be made during such period (except
to the extent the interest evidenced and represented thereby is capitalized or is reasonably
anticipated to be reimbursed to the District by the United States of America pursuant to Section
54AA of the Code (Section 1531 of Title I of Division B of the American Recovery and
Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115 (2009), enacted February 17,
2009)), or any future similar program);

but less the earnings to be derived from the investment of moneys on deposit in debt service reserve
funds established for Bonds or Contracts;

provided that, as to any such Bonds or Contracts bearing or comprising interest at other than a
fixed rate, the rate of interest used to calculate Debt Service shall, for all purposes, be assumed to bear
interest at a fixed rate equal to the higher of:

(1) the then current variable interest rate borne by such Bonds or Contracts plus
1%, and

(i1) if such Bonds or Contracts have been outstanding for at least twelve months,
the average rate over the twelve months immediately preceding the date of
calculation, or if such Bonds or Contracts have not been outstanding for the
twelve prior months, the average rate borne by reference to an index
comparable to that to be utilized in determining the interest rate for the Bonds
to be issued or the Contracts to be executed;

provided further that if any series or issue of such Bonds or Contracts have twenty-five percent
(25%) or more of the aggregate principal amount of such series or issue due in any one year, Debt
Service shall be determined for the period of determination as if the principal of and interest on such
series or issue of such Bonds or Contracts were being paid from the date of incurrence thereof in
substantially equal annual amounts over a period of twenty-five (25) years from the date of calculation;
and

provided further that, as to any such Bonds or Contracts or portions thereof bearing no interest
but which are sold at a discount and which discount accretes with respect to such Bonds or Contracts
or portions thereof, such accreted discount shall be treated as interest in the calculation of Debt Service;
and

provided further that if the Bonds or Contracts constitute paired obligations, the interest rate
on such Bonds or Contracts shall be the resulting linked rate or the effective fixed interest rate to be
paid by the District with respect to such paired obligations; and

provided further that the amount on deposit in a debt service reserve fund on any date of

calculation of Debt Service shall be deducted from the amount of principal due at the final maturity of
the Bonds and Contracts for which such debt service reserve fund was established and to the extent the
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amount in such debt service reserve fund is in excess of such amount of principal, such excess shall be
applied to the full amount of principal due, in each preceding year, in descending order, until such
amount is exhausted.

“Due Date” means the date three (3) Business Days prior to an Interest Payment Date.
“Event of Default” means an event of default described in Section 7.01.

“Fiscal Year” means the twelve calendar month period terminating on June 30 of each year, or
any other annual accounting period hereafter selected and designated by the District as its Fiscal Year
in accordance with applicable law.

“Generally Accepted Accounting Principles” means the uniform accounting and reporting
procedures set forth in publications of the American Institute of Certified Public Accountants or its
successor, or by any other generally accepted authority on such procedures, and includes, as applicable,
the standards set forth by the Governmental Accounting Standards Board or its successor.

“Indenture” means the Indenture of Trust by and between the Trustee and the Authority, dated
as of October 1, 2021 relating to the 2021B Bonds as originally executed and entered into and as it
may from time to time be amended or supplemented in accordance therewith.

“Independent Certified Public Accountant” means any certified public accountant or firm of
certified public accountants duly licensed and entitled to practice, and practicing as such, under the
laws of the State of California, appointed and paid by the District, and each of whom- (1) is in fact
independent and not under the domination of the District; (2) does not have a substantial financial
interest, direct or indirect, in the operations of the District; and (3) is not connected with the District as
a board member, officer or employee of the District, but may be regularly retained to audit the
accounting records of and make reports thereon to the District.

“Independent Municipal Consultant” means a municipal advisor or firm of such municipal
advisors appointed by the District and who: (1) is in fact independent and not under domination of the
District; (2) does not have any substantial interest, direct or indirect, with the District; (3) is registered
as a “municipal advisor,” as defined in Section 15B of the Securities Exchange Act of 1934, as
amended; and (4) is not connected with the District as an officer or employee thereof, but who may be
regularly retained to make reports thereto.

“Installment Payments” means the installment payments of principal and interest scheduled to
be paid by the District hereunder.

“Maintenance and Operations Costs” means, for any Fiscal Year or other period, the reasonable
and necessary costs spent or incurred by the District for maintaining and operating the Wastewater
System, calculated in accordance with Generally Accepted Accounting Principles, including (among
other things) the reasonable expenses of management and repair and other expenses necessary to
maintain and preserve the Wastewater System in good repair and working order, and including
administrative costs of the District attributable to this Installment Purchase Contract and other Senior
Obligations, salaries and wages of employees, payments to employee retirement systems (to the extent
paid from System Revenues), overhead, insurance, taxes (if any), fees of auditors, accountants,
attorneys or engineers and insurance premiums, and including all other reasonable and necessary costs
of the District or charges required to be paid by it to comply with the terms of the 2021B Bonds or any
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other Senior Obligations, but excluding in all cases (a) depreciation, replacement and obsolescence
charges or reserves therefor; (b) amortization of intangibles or other bookkeeping entries of a similar
nature; (c) costs of capital additions, replacements, betterments, extensions or improvements to the
Wastewater System, which under Generally Accepted Accounting Principles are chargeable to a
capital account or to a reserve for depreciation; and (d) charges for the payment of principal and interest
on any general obligation bond heretofore or hereafter issued for Wastewater System purposes, and
payable solely from ad valorem taxes levied therefor.

“Maximum Annual Debt Service” means, at any point in time, with respect to Senior
Obligations then outstanding, the maximum amount of Debt Service on the Senior Obligations in the
then current or any future Fiscal Year.

“Net Proceeds” means, when used with respect to any casualty insurance or condemnation
award, the proceeds from such insurance or condemnation award remaining after payment of all
expenses (including attorney’s fees) incurred in the collection of such proceeds.

““Net System Revenues” means, for any Fiscal Year or other period, System Revenues for
such Fiscal Year or other period, less the Maintenance and Operations Costs for such Fiscal Year or
other period.

“Project” means the Project described in Exhibit A attached hereto, to which the District
applied the proceeds of the 2018A Bonds.

“Rate Stabilization Fund” means the District account designated by the District as account
number 10040-110, together with other accounts created in the future and designated by action of the
Board of Directors as a part of the Rate Stabilization Fund continued pursuant to Section 4.02.

“Revenue Fund” means those District accounts designated by the District as account numbers
10010-110, together with other accounts created in the future and designated by action of the Board of
Directors as a part of the Revenue Fund established pursuant to Section 3.04.

“Senior Obligations” means the Bonds and the Contracts, including but not limited to this
Installment Purchase Contract.

“State” means the State of California.

“System Revenues” means, for any Fiscal Year or other period, all income and revenue
received by the District from the operation or ownership of the Wastewater System, determined in
accordance with Generally Accepted Accounting Principles, including all rates and charges (including
user charges and capacity fees) received by the District for the services of the Wastewater System,
investment income (to the extent generally available to pay costs with respect to the Wastewater
System) and all other money howsoever derived by the District from the operation or ownership of the
Wastewater System or arising from the Wastewater System, but excluding (a) refundable deposits
made to establish credit and advances or contributions in aid of construction; (b) special taxes or bond
proceeds relating to any community facility district formed by the District; and (c) ad valorem taxes to
the extent required by law to pay any voter approved general obligation indebtedness of the District;
provided, however, that System Revenues shall be increased by the amounts, if any, transferred in
accordance with Section 4.02 during such Fiscal Year or other period from the Rate Stabilization Fund
to the Revenue Fund and shall be decreased by the amount of Net System Revenues, if any, transferred
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in accordance with Section 3.06(4) during such Fiscal Year or other period from the Revenue Fund to
the Rate Stabilization Fund.

“Treasurer” means the Finance Manager or General Manager of the District.

“Trustee” means a national banking association duly organized and existing under and by
virtue of the laws of the United States, or such other Trustee designated pursuant to the Indenture.

“2018A Bonds” means the OMWD Financing Authority Revenue Bonds, Series 2018 A issued
under and pursuant to the 2018A Indenture.

“2021B Bonds” means the OMWD Financing Authority Refunding Revenue Bonds, Series
2021B issued under and pursuant to the Indenture.

“Wastewater Service” means the wastewater service made available or provided by the
Wastewater System.

“Wastewater System” means all property rights, contractual rights and facilities of the District
relating to wastewater, including all facilities for the treatment, conservation, storage and transmission
of wastewater now owned by the District and all other properties, structures or works for the treatment,
conservation, storage and transmission of wastewater hereafter acquired and constructed by or for the
District; together with all additions, betterments, extensions or improvements to such facilities,
properties, structures or works or any part thereof hereafter acquired and constructed by or for the
District; provided, however, that the Wastewater System shall not include any property rights,
contractual rights or facilities of the District relating to water, including all facilities for the treatment,
conservation, storage, transmission and distribution of water.

ARTICLE 11
ACQUISITION OF THE PROJECT

Section 2.01.  Acquisition of the Project. The Authority agrees to use or permit the use of the
proceeds of the 2021B Bonds for the payment, as herein provided, of the costs and expenses of the
Acquisition of the Project and the expenses incidental thereto (including reimbursement to the District
for any such costs or expenses paid by it for the account of the Authority, including costs and expenses
paid by the District prior to the date hereof). To provide moneys for the Acquisition of the Project, the
Authority agrees to sell and hereby sells the Project to the District, and the District agrees to purchase
and hereby purchases the Project from the Authority.

The Authority agrees, upon the effective date hereof, to cause to be deposited with the District
the amount set forth in the Indenture. In the event the money so deposited as first above provided is
insufficient to pay all the costs of the Acquisition of the Project, the Authority shall have no obligation
whatsoever to use or provide any funds for the foregoing purposes other than the proceeds of the 2021B
Bonds.

Upon the Closing Date, all of the Authority’s remaining interest in the Project, if any, shall be
transferred to and vest in the District, without the necessity of any additional document or transfer.
Nothing herein shall require the Authority to perform any obligations of any purchaser with respect to
any contract or purchase order with respect to the Project.
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In the event the Authority fails to observe or perform any agreement, condition, covenant or
term contained herein required to be observed or performed by it, the District may institute such action
or proceeding against the Authority as the District may deem necessary to compel the observance or
performance of such agreement, condition, covenant or term, or to recover damages for the
nonobservance or nonperformance thereof; provided, however, that the District shall have no right to
terminate this Installment Purchase Contract as a remedy to such failures. The District may, at its own
cost and expense and in its own name or in the name of the Authority, prosecute or defend any action
or proceeding or take any other action involving third persons which the District deems reasonably
necessary in order to protect or secure its rights hereunder, and in such event the Authority agrees to
cooperate fully with the District and to take all action necessary to effect the substitution of the District
for the Authority in any action or proceeding if the District shall so request.

Section 2.02. Indemnification and Expenses of Authority. To the extent permitted by law,
the District does hereby assume liability for, and agrees to defend, indemnify, protect, save and keep
harmless the Authority and its directors, officers and employees and its successors and assigns from
and against any and all liabilities, obligations, losses, damages (including consequential damages
incurred by others), taxes and impositions, penalties, fines, claims, actions, suits, costs and expenses
and disbursements (including legal fees and expenses) of whatsoever kind and nature imposed on,
asserted against or incurred or suffered by the Authority or its directors, officers or employees or its
successors and assigns in any way relating to or arising out of the purchase or Acquisition of the Project
or the District’s use thereof, the execution and delivery or performance hereof or the assignment hereof
(except with respect to any representations and warranties made by the Authority therewith) or the
Indenture or any other agreements related thereto, or the enforcement of any of the terms thereof.

Section 2.03. District to Act as Agent; Authority not Liable. The Authority hereby
irrevocably appoints the District as its agent in connection with the Acquisition of the Project. The
District, as the agent of the Authority, shall cause such Acquisition of the Project to be completed as
soon as is reasonably practicable and in accordance with this Installment Purchase Contract and the
Indenture and any applicable requirements of governmental authorities and law. The Authority and its
directors, officers and employees shall not be liable to the District or to any other party whomsoever
for any death, injury or damage that may result to any person or property by or from any cause
whatsoever in, on, or about or relating to the Project, and in no event shall the Authority be liable for
any incidental, indirect, special or consequential damage in connection herewith or arising hereunder.

Section 2.04. Disclaimer of the Authority. The District acknowledges and agrees that the
Authority makes no representation or warranty, express or implied, as to the Project, except as
expressly set forth in this Installment Purchase Contract. The District acknowledges that all risks
relating to the Project or the transactions contemplated hereby or by the Indenture, are to be borne by
the District, and the benefits of any and all implied warranties and representations of the Authority are
hereby waived by the District.

ARTICLE 11
INSTALLMENT PAYMENTS, REVENUES AND ACCOUNTS
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Section 3.01. Payment of the Installment Payments.

The total principal amount of the Installment Payments owed and to be paid by the District to
the Authority hereunder for the Acquisition of the Project is $[4,112,770], plus interest thereon and all
amounts, if any, required to be paid by the Authority or the District under the Indenture. The
Installment Payments shall, subject to any rights of prepayment of the District provided in Article VI,
be due in installments in the amounts and on the dates described in Exhibit B attached hereto and in
Section 4.01 hereof.

Each Installment Payment shall be payable to the Authority in accordance with the terms hereof
and at the times required by Section 4.01 hereof in lawful money of the United States of America. In
the event the District fails to make any of the payments required to be made by it under this Section
3.01, such payment shall continue as an obligation of the District until such amount shall have been
fully paid and the District agrees to pay the same with the stated interest thereon at the rate set forth in
Exhibit B hereto. In the event an Installment Payment is insufficient to make the payments of principal
and interest on the 2021B Bonds on the next succeeding Interest Payment Date, due to investment
losses incurred while on deposit in the Bond Payment Fund or for any other reason, the District shall
immediately pay to the Trustee upon notice therefrom additional amounts to cure such insufficiency.

The obligation of the District to make the Installment Payments is absolute and unconditional,
whether or not the Project shall be Acquired, and until such time as all Installment Payments shall have
been fully paid and the 2021B Bonds are no longer Outstanding (or provision for the payment thereof
shall have been made pursuant to Article X of the Indenture), the District will not, under any
circumstances, discontinue, abate or suspend any Installment Payments required to be made by it under
this Section 3.01 when due, whether or not the Wastewater System or any part thereof is operating or
operable or has been completed, or whether or not the Wastewater System is condemned, damaged,
destroyed or seized or its use is suspended, interfered with, reduced or curtailed or terminated in whole
or in part, and such payments shall not be subject to reduction whether by offset, counterclaim, defense,
recoupment, abatement, suspension, deferment or otherwise and shall not be conditional upon the
performance or nonperformance by any party of any agreement or covenant contained herein for any
cause whatsoever.

Section 3.02. Interest Component of the Installment Payments.

The Installment Payments shall bear interest at the interest rate per annum of 1.14% from the
dated date of the 202 1B Bonds until the payment of the principal thereof and the prepayment premiums,
if any, thereon, shall have been made or provided for in accordance with the provisions of Article X of
the Indenture, whether at maturity, upon prepayment or otherwise. Interest accrued on the Installment
Payments from the dated date of the 2021B Bonds and from each Interest Payment Date to, but not
including, the next succeeding Interest Payment Date shall be paid on each such succeeding Interest
Payment Date and shall be computed on the basis of a year of 360 days and twelve 30-day months.

Section 3.03. Establishment of Accounts.

The funds and accounts and flow of funds set forth in this Article III are hereby established
and shall control to the extent inconsistent with any other terms of this Installment Purchase Contract
or the Indenture.
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Section 3.04. Pledge of Net System Revenues and Other Funds; Revenue Fund. The District
hereby irrevocably pledges all of the Net System Revenues to the punctual payment of the Installment
Payments and such Net System Revenues, except as otherwise permitted herein, shall not be used for
any other purpose while this Installment Purchase Contract remain outstanding. This pledge shall,
subject to Section 7.02 of the Indenture, constitute a first lien on the Net System Revenues for the
payment of the Installment Payments and payments of all Senior Obligations in accordance with the
terms hereof and thereof.

All of the System Revenues, together with any interest earned thereon, shall, so long as this
Installment Purchase Contract shall be Outstanding, be deposited with the Treasurer as received by the
District in the Revenue Fund, which fund the District hereby covenants and agrees to maintain with
the Treasurer so long as this Installment Purchase Contract shall be Outstanding under the Indenture.

Section 3.05. Receipt and Deposit of System Revenues. The District covenants and agrees
that all System Revenues, when and as received, will be received and held by the District in trust
hereunder and will be deposited by the District with the Treasurer in the Revenue Fund and will be
accounted for through and held in trust in the Revenue Fund; provided, that the District may withdraw
such amounts in the Revenue Fund as may be necessary to make refunds for amounts paid in advance
for services provided by the Wastewater System, which such service was not thereafter made available
or provided. All Net System Revenues, whether held by the District as trustee or deposited with the
Treasurer or the Trustee, shall nevertheless be disbursed, allocated and applied solely to the uses and
purposes hereinafter set forth in this Article III, and shall be accounted for separately and apart from
all other money, funds, accounts or other resources of the District.

Section 3.06. Establishment and Maintenance of Accounts for System Revenues; Use and
Withdrawal of System Revenues. All System Revenues shall be disbursed, allocated and- applied
solely to the uses and purposes set forth in this Article III. Additionally, amounts may, from time to
time as the District deems necessary or appropriate, be transferred from the Rate Stabilization Fund
and deposited in the Revenue Fund.

All System Revenues in the Revenue Fund shall be set aside by the District or deposited by the
District with the Trustee, or the trustee or fiscal agent with respect to Senior Obligations, as the case
may be, as follows and in the following order of priority:

(1) Maintenance and Operation Costs. In order to carry out and effectuate the
pledge and lien contained herein, the District agrees and covenants to pay all Maintenance and
Operation Costs (including amounts reasonably required to be set aside in contingency reserves
for Maintenance and Operation Costs, the payment of which is not then immediately required)
from the Revenue Fund as they become due and payable.

(2) Debt Service Funds. Installment Payments payable pursuant to Section 3.01
hereof and all other payments relating to principal and interest on or with respect to Senior
Obligations, shall be paid in accordance with the terms hereof and of such Senior Obligations,
without preference or priority, and in the event of any insufficiency of such moneys, ratably
without any discrimination or preference.

3) Reserve Funds. Payments required with respect to Senior Obligations, to
replenish debt service reserve funds established for Senior Obligations shall be made in
accordance with the terms of such Senior Obligations, without preference or priority, and in
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the event of any insufficiency of such moneys, ratably without any discrimination or
preference.

4) General Expenditures/Rate Stabilization Fund. All System Revenues not
required to be withdrawn pursuant to the provisions of (1) through (3) above shall be used for
expenditure for any lawful purpose of the District, including payment of Maintenance and
Operation Costs or payment of any rebate requirement. From time to time the District may
deposit in the Rate Stabilization Fund, from remaining Net System Revenues described in this
subsection (4) or other available funds of the District, such amounts as the District shall
determine. The District may withdraw amounts from the Rate Stabilization Fund (i) for transfer
to the Revenue Fund for inclusion in System Revenues for any Fiscal Year, or (ii) for any other
lawful use of the District.

Section 3.07. Certain Necessary Transfers. The parties hereto acknowledge that although all
Senior Obligations are secured equally and ratably by Net System Revenues, debt service and other
funds with respect to Senior Obligations other than this Installment Purchase Contract may be held by
the Trustee or by trustees other than the Trustee under documents and agreements other than the
Indenture and this Installment Purchase Contract, and this Installment Purchase Contract and the
Indenture impose no obligations upon the Trustee with respect to such other obligations. The Treasurer
is hereby authorized to make such transfers from the Revenue Fund necessary to effectuate such Senior
Obligations’ parity claim on the Net System Revenues contemplated hereby.

Section 3.08. Investments. All moneys held by the District in the Revenue Fund shall be
invested in Permitted Investments (as such term is defined in the Indenture) and the investment
earnings thereon shall remain on deposit in such fund, except as otherwise provided herein.

ARTICLE IV
DEPOSITS; ADDITIONAL CONTRACTS AND BONDS

Section 4.01. Deposits to Bond Payment Fund. On the Due Date next preceding each Interest
Payment Date, the District shall deposit with the Trustee, for deposit in the Bond Payment Fund, from
amounts legally available therefor on deposit in the Revenue Fund, a sum equal to the amount of
interest becoming due hereunder on the next Interest Payment Date plus the amount of principal
becoming due hereunder on such Interest Payment Date.

The District shall be entitled to receive as a credit against Installment Payments an amount
equal to the amount of any balance contained in the Bond Payment Fund prior to the Due Date for such
Installment Payments (excluding money designated for the redemption of 2021B Bonds).

All money in the Bond Payment Fund shall be used and withdrawn by the Trustee in
accordance with the Indenture.

Section 4.02. Rate Stabilization Fund. There is hereby continued a special fund designated
as the “Rate Stabilization Fund” to be held by the District in trust hereunder, which fund the District
agrees and covenants to maintain and to hold separate and apart from other funds so long as any
Installment Payments or the 2021B Bonds remain unpaid. On the date of execution of the Indenture,
the District has on deposit $2,602,023 in the Rate Stabilization Fund. Money transferred by the District
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from the Revenue Fund to the Rate Stabilization Fund in accordance with Section 3.06(4) shall be held
in the Rate Stabilization Fund and applied in accordance with this Installment Purchase Contract.

The District may withdraw all or any portion of the amounts on deposit in the Rate Stabilization
Fund and transfer such amounts to the Revenue Fund for application in accordance with Section 3.06
hereof or, in the event that all or a portion of the Installment Payments are discharged in accordance
with Section 6.03 hereof, transfer all or any portion of such amounts for application in accordance with
said section. Amounts transferred from the Rate Stabilization Fund to the Revenue Fund pursuant to
this Section 4.01 during or within 270 days after a Fiscal Year, may be taken into account as System
Revenues for purposes of the calculations in Sections 4.03 and 5.13 in such Fiscal Year.

Section 4.03. Additional Contracts and Bonds.

(a)  As of the date of effectiveness of this Installment Purchase Contract, no other
Senior Obligations, other than this Installment Purchase Contract, are outstanding. So long as any
2021B Bonds are Outstanding, the District shall not issue or incur any obligations payable from Net
System Revenues senior or superior to the Debt Service on the Senior Obligations. The District may
at any time issue additional Senior Obligations payable from Net System Revenues on a parity with
Debt Service on the Senior Obligations to provide financing for the Wastewater System in such
principal amount as shall be determined by the District. The District may issue or incur any such
Senior Obligations subject to the following specific conditions which are hereby made conditions
precedent to the issuance and delivery of such Senior Obligations:

(1) No Event of Default shall have occurred and be continuing, unless such
Event of Default shall be cured upon the execution or issuance of such additional Senior Obligation;
and

(i1) The District obtains or provides a certificate prepared by an
Independent Certified Public Accountant or an Independent Municipal Consultant showing that (1) the
System Revenues as shown by the books of the District for the last audited Fiscal Year or any 12
consecutive calendar months during the 18 calendar month period ending prior to the incurring of such
Senior Obligations shall have amounted to at least 100% of the amount necessary to make all payments
required hereby, including payments of Maintenance and Operations Costs and payments required to
replenish any debt service reserve fund created with respect to a Senior Obligation to their required
levels (or to reimburse any draws under any reserve surety or policy held for the account of any such
debt service reserve fund and to pay any costs associated therewith in accordance with the terms of
such reserve surety or policy); and (2) the Net System Revenues as shown by the books of the District
for the last audited Fiscal Year or any 12 consecutive calendar months during the 18 calendar month
period ending prior to the incurring of such Senior Obligations shall have amounted to at least 125%
of the Debt Service for all Senior Obligations to be outstanding immediately after incurring such
additional Senior Obligations including Debt Service which would have been payable on any Senior
Obligations incurred since the end of such Fiscal Year or 12 month period assuming such Senior
Obligations had been incurred at the beginning of such Fiscal Year or twelve month period, and Debt
Service which would have been payable had the Senior Obligations being incurred been incurred at
the beginning of such Fiscal Year or 12 month period. For purposes of demonstrating compliance with
the foregoing, Net System Revenues may be adjusted (at the option of the District), to include the
Additional Revenues.

The certificate described in subsection (ii), as set forth above, shall not be required if (x) the
Senior Obligations being incurred are for the exclusive purpose of refunding then outstanding Senior
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Obligations, (y) at the time of the incurring of such Senior Obligations a certificate of an Authorized
Officer of the District shall be delivered showing that Maximum Annual Debt Service on the refunding
Senior Obligations will not exceed by more than 10% Maximum Annual Debt Service on the refunded
Senior Obligations, and (z) the final maturity of the refunding Senior Obligations is not later than the
final maturity of the refunded Senior Obligations.

(b) The District may at any time incur bonds, notes or other obligations secured by
a lien on or payable from Net System Revenues subordinate to the Senior Obligations.

ARTICLE V
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 5.01. Compliance with Installment Purchase Contract. The District will punctually
pay the Installment Payments in strict conformity with the terms hereof, and will faithfully observe
and perform all the agreements, conditions, covenants and terms contained herein required to be
observed and performed by it, and will not terminate this Installment Purchase Contract for any cause
whatsoever, including, without limiting the generality of the foregoing, any acts or circumstances that
may constitute failure of consideration, destruction of or damage to the Project, condemnation of the
Project by any governmental entity, commercial frustration of purpose, any change in the tax or other
laws of the United States of America or of the State of California or any political subdivision of either
or any failure of the Authority to observe or perform any agreement, condition, covenant or term
required to be observed and performed by it contained herein, whether express or implied, or any duty,
liability or obligation arising out of or connected with this Installment Purchase Contract.

The District will faithfully observe and perform all the agreements, conditions, covenants and
terms contained in the Indenture required to be observed and performed by it, and it is expressly
understood and agreed by and among the parties to this Installment Purchase Contract and the Indenture
that each of the agreements, conditions, covenants and terms contained in the Indenture and this
Installment Purchase Contract is an essential and material term of the purchase of and any payment for
the Project by the District.

The District will faithfully observe and perform all the agreements, conditions, covenants and
terms required to be observed and performed by it pursuant to all outstanding Senior Obligations as
such may from time to time be amended.

Section 5.02. Against Encumbrances. The District hereby covenants that there is no pledge
of or lien on Net System Revenues senior to the pledge and lien securing the Installment Payments.
The District will not make any further pledge of or place any lien on the Net System Revenues,
provided that the District may at any time, or from time to time, pledge or encumber the Net System
Revenues in connection with the issuance or execution of Senior Obligations or other obligations
permitted by Section 4.03 hereof, or subordinate to the pledge of Net System Revenues herein.

Section 5.03. Budgets. Not later than August 15 of each Fiscal Year, the District shall certify
to the Trustee that the amounts budgeted for payment of Installment Payments are fully adequate for
the payment of the principal and interest on the 2021B Bonds for such Fiscal Year. If the amounts so
budgeted are not adequate for the payment of the Installment Payments, the District will take such
action as may be necessary to cause such annual budget to be amended, corrected or augmented so as
to include therein the amounts required to be raised by the District in the then ensuing Fiscal Year for

12
4816-1013-1964v3/022808-0007



the payment of the Installment Payments and will notify the Trustee of the proceedings then taken or
proposed to be taken by the District.

Section 5.04. Payment of Taxes and Compliance with Governmental Regulations. The
District will pay and discharge all taxes, assessments and other governmental charges which may
hereafter be lawfully imposed upon the Wastewater System or any part thereof or upon the System
Revenues when the same shall become due. The District will duly observe and comply with all valid
regulations and requirements of any governmental authority relative to the operation of the Wastewater
System or any part thereof, but the District shall not be required to comply with any regulations or
requirements so long as the validity or application thereof shall be contested in good faith.

Section 5.05. Observance of Laws and Regulations. To the extent necessary to assure its
performance hereunder, the District will well and truly keep, observe and perform all valid and lawful
obligations or regulations now or hereafter imposed on it by contract, or prescribed by any law of the
United States of America, or of the State, or by any officer, board or commission having jurisdiction
or control, as a condition of the continued enjoyment of any and every right, privilege or franchise now
owned or hereafter acquired by the District, including its right to exist and carry on its business, to the
end that such contracts, rights and franchises shall be maintained and preserved, and shall not become
abandoned, forfeited or in any manner impaired.

Section 5.06. Eminent Domain Proceeds. If all or any part of the Wastewater System shall
be taken by eminent domain proceedings, the Net Proceeds thereof shall be applied as follows:

(a) If (1) the District files with the Authority and the Trustee a certificate showing
(1) the estimated loss of annual Net System Revenues, if any, suffered or to be suffered by the District
by reason of such eminent domain proceedings, (ii) a general description of the additions, betterments,
extensions or improvements to the Wastewater System proposed to be acquired and constructed by the
District from such Net Proceeds, and (iii) an estimate of the additional annual Net System Revenues
to be derived from such additions, betterments, extensions or improvements, and (2) the District, on
the basis of such certificate filed with the Trustee, determines that the estimated additional annual Net
System Revenues will sufficiently offset the estimated loss of annual Net System Revenues resulting
from such eminent domain proceedings so that the ability of the District to meet its obligations
hereunder will not be substantially impaired (which determination shall be final and conclusive), then
the District shall promptly proceed with the acquisition and construction of such additions, betterments,
extensions or improvements substantially in accordance with such certificate and such Net Proceeds
shall be applied for the payment of the costs of such acquisition and construction, and any balance of
such Net Proceeds not required by the District for such purpose shall be deposited in the Revenue Fund
as directed by the District.

(b) If the foregoing conditions are not met, then such Net Proceeds shall be applied
in part to the optional prepayment of Installment Payments as provided in Article VII and in part to
such other fund or account as may be appropriate and used for the retirement of Senior Obligations in
the same proportion which the aggregate unpaid principal balance of Installment Payments then bears
to the aggregate unpaid principal amount of such Senior Obligations.

Section 5.07. Against Sale or Other Disposition of Property. The District will not enter into
any agreement or lease which impairs the operation of the Wastewater System or any part thereof
necessary to secure adequate System Revenues for the payment of the Installment Payments, or which
would otherwise impair the operation of the Wastewater System. Any real or personal property which
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has become nonoperative or which is not needed for the efficient and proper operation of the
Wastewater System, or any material or equipment which has become worn out, may be sold if such
sale will not impair the ability of the District to pay the Installment Payments when due and if the
proceeds of such sale are deposited in the Revenue Fund as directed by the District.

Nothing herein shall restrict the ability of the District to sell any portion of the Wastewater
System if such portion is immediately repurchased by the District and if such arrangement cannot by
its terms result in the purchaser of such portion of the Wastewater System exercising any remedy which
would deprive the District of or otherwise interfere with its right to own and operate such portion of
the Wastewater System.

Section 5.08. Against Competitive Facilities. To the extent permitted by law, the District
covenants that it will not acquire, construct, maintain or operate and will not, to the extent permitted
by law and within the scope of its powers, permit any other public or private agency, corporation,
district or political subdivision or any person whomsoever to acquire, construct, maintain or operate
within the District any wastewater system competitive with the Wastewater System; provided however,
that for purposes of this covenant, the District’s recycled water system shall not be considered to be
competitive with the Wastewater System.

Section 5.09. Maintenance and Operation of the Wastewater System. The District will
maintain and preserve the Wastewater System in good repair and working order at all times and will
operate the Wastewater System in an efficient and economical manner and will pay all Maintenance
and Operations Costs as they become due and payable.

Section 5.10. Payment of Claims. The District will pay and discharge any and all lawful
claims for labor, materials or supplies which, if unpaid, might become a lien on the System Revenues
or the funds or accounts created hereunder or on any funds in the hands of the District pledged to pay
the Installment Payments or to the Owner prior or superior to the lien of the Installment Payments or
which might impair the security of the principal and interest due on the Installment Payments.

Section 5.11. Compliance with Contracts. The District will neither take nor omit to take any
action under any contract if the effect of such act or failure to act would in any manner impair or
adversely affect the ability of the District to pay the Installment Payments when due; and the District
will comply with, keep, observe and perform all agreements, conditions, covenants and terms, express
or implied, required to be performed by it contained in all other contracts affecting or involving the
Wastewater System, to the extent that the District is a party thereto. Notwithstanding the foregoing,
nothing in this Section 5.11 shall require the District to comply with, keep, observe or perform any
such agreement, condition, covenant or term, express or implied, contained in any such contracts if the
District is contesting in good faith the interpretation, validity or enforceability of such agreement,
condition, covenant or term, express or implied, unless required by the terms of a final order of a court
of competent jurisdiction from which no opportunity for further appeal exists.

Section 5.12. Insurance.

(a) The District will procure and maintain or cause to be procured and maintained
insurance on the Wastewater System with responsible insurers in such amounts and against such risks
(including damage to or destruction of the Wastewater System) as are usually covered in connection
with wastewater systems similar to the Wastewater System so long as such insurance is available from
reputable insurance companies.
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In the event of any damage to or destruction of the Wastewater System caused by the perils
covered by such insurance, the Net Proceeds thereof shall be applied to the reconstruction, repair or
replacement of the damaged or destroyed portion of the Wastewater System. The District shall begin
such reconstruction, repair or replacement promptly after such damage or destruction shall occur, and
shall continue and properly complete such reconstruction, repair or replacement as expeditiously as
possible, and shall pay out of such Net Proceeds all costs and expenses in connection with such
reconstruction, repair or replacement so that the same shall be completed and the Wastewater System
shall be free and clear of all claims and liens.

If such Net Proceeds exceed the costs of such reconstruction, repair or replacement, then the
excess Net Proceeds shall be applied in part to the optional prepayment of Installment Payments as
provided in Article VII and in part to such other fund or account as may be appropriate and used for
the retirement of Senior Obligations in the same proportion which the aggregate unpaid principal
balance of Installment Payments then bears to the aggregate unpaid principal amount of such Senior
Obligations. If such Net Proceeds are sufficient to enable the District to retire the entire obligation
evidenced hereby prior to the final due date of the Installment Payments as well as the entire obligations
evidenced by other Senior Obligations then remaining unpaid prior to their final respective due dates,
the District may elect not to reconstruct, repair or replace the damaged or destroyed portion of the
Wastewater System, and thereupon such Net Proceeds shall be applied to the optional prepayment of
Installment Payments as provided in Article VII and to the retirement of such Senior Obligations.

(b) The District will procure and maintain such other insurance which it shall deem
advisable or necessary to protect its interests and the interests of the Authority, which insurance shall
afford protection in such amounts and against such risks as are usually covered in connection with
wastewater systems similar to those of the Wastewater System.

(©) Any insurance required to be maintained by paragraph (a) above and, if the
District determines to procure and maintain insurance pursuant to paragraph (b) above, such insurance,
may be maintained under a self-insurance program so long as such self-insurance is maintained in the
amounts and manner usually maintained in connection with wastewater systems similar to the
Wastewater System and is, in the opinion of an accredited actuary, actuarially sound.

Section 5.13. Amount of Rates and Charges.

(a) To the fullest extent permitted by law, the District will fix and prescribe rates
and charges for the Wastewater Service which are reasonably expected to be at least sufficient to yield
during each Fiscal Year (i) System Revenues sufficient to make all payments required hereby,
including payments of Maintenance and Operations Costs and payments required to replenish any debt
service reserve fund created with respect to Senior Obligations to their required levels (or to reimburse
any draws under any reserve surety or policy held for the account of any such debt service reserve fund
and to pay any costs associated therewith, in accordance with the terms of such reserve surety or
policy); and (i1) Net System Revenues equal to 125% of Debt Service on Senior Obligations for such
Fiscal Year. The District may make adjustments from time to time in such rates and charges and may
make such classifications thereof as it deems necessary, but shall not reduce the rates and charges then
in effect unless the Net System Revenues from such reduced rates and charges are reasonably expected
to be sufficient to meet the requirements of this Section.
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(b) For avoidance of doubt, so long as the District has complied with its obligations
set forth in clause (a) of this section, the failure of System Revenues and Net Revenues to meet the
thresholds set forth in clause (a) of this section at the end of a Fiscal Year shall not constitute a default
or an Event of Default so long as the District has complied with in clause (a) of this section at the
commencement of the succeeding Fiscal Year.

Section 5.14. Collection of Rates and Charges. The District will have in effect at all times
by-laws, rules and regulations requiring each customer to pay the rates and charges applicable to the
Wastewater Service and providing for the billing thereof and for a due date and a delinquency date for
each bill.

Section 5.15. Enforcement of Contracts. The District will not voluntarily consent to or
permit any rescission of, nor will it consent to any amendment to or otherwise take any action under
or in connection with any contracts previously or hereafter entered into if such rescission or amendment
would in any manner impair or adversely affect the ability of the District to pay Installment Payments.

Section 5.16. Tax Covenants. The District shall not take any action or permit to be taken any
action within its control which would cause or which, with the passage of time if not cured would
cause, the interest on the 2021B Bonds to become includable in gross income for federal income tax
purposes. To that end, the District hereby makes the following specific covenants:

(a) The District hereby covenants that it shall not make or permit any use of the
proceeds of the 2021B Bonds that may cause the 2021B Bonds to be “arbitrage bonds” within the
meaning of Section 148 of the Internal Revenue Code of 1986, as amended.

(b) The District covenants that the proceeds of the 2021B Bonds will not be used
as to cause the proceeds on the 2021B Bonds to satisfy the private business tests of Section 141(b) of
the Code or the private loan financing test of Section 141(c) of the Code.

(©) The District covenants not to take any action or permit or suffer any action to
be taken if the result of the same would be to cause the 2021B Bonds to be “‘federally guaranteed”
within the meaning of Section 149(b) of the Code.

Section 5.17. Prompt Acquisition. The District will Acquire the Project with all practicable
dispatch and such Acquisition will be made in an expeditious manner and in conformity with law so
as to complete the same as soon as possible.

Section 5.18. Protection of Security and Rights of Authority. The District will preserve and
protect the security and the rights of the Authority to the Installment Payments hereunder and will
warrant and defend such rights against all claims and demands of all persons.

Section 5.19. Further Assurances. The District will adopt, deliver, execute and make any
and all further assurances, instruments and resolutions as may be reasonably necessary or proper to
carry out the intention or to facilitate the performance hereof and for the better assuring and confirming
unto the Authority of the rights and benefits provided to it herein.

Section 5.20. Release and Indemnification Covenants. The District shall and hereby agrees
to indemnify and save the Trustee and the Authority, their officers, directors, agents, employees,
successors or assigns harmless from and against all claims, losses and damages, including legal fees
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and expenses, arising out of (i) the use, maintenance, condition or management of, or from any work
or thing done on, the Project by the District; (ii) any breach or default on the part of the District in the
performance of any of the District’s obligations under this Installment Purchase Contract or the
Indenture; (ii1) any act of negligence of the District or of any of its contractors, servants, employees or
licensees with respect to the Project; (iv) any act of negligence of any assignee or sublessee of the
District, or of any agents, contractors, servants, employees or licensees of the assignee or sublessee of
the District with respect to the Project; or (v) the Acquisition of the Project or authorization of payment
of the costs of the Acquisition of the Project, to the extent permitted by law. Indemnification for any
tort mentioned in this Section shall exclude those arising from the willful misconduct or negligence
under the Indenture by the Trustee, and the Authority, their officers and employees. The District further
covenants and agrees to indemnify and save the Trustee and the Authority harmless against any claim,
loss, expense, advance, and liabilities which they may incur arising out of or in the exercise and
performance of their powers and duties under the Indenture and this Installment Purchase Contract,
including the costs and expenses (including attorney’s fees and disbursements) of defending against
any claim of liability or enforcing any remedies, and which are not due to their negligence or willful
misconduct. The District further covenants and agrees to advance to the Trustee and the Authority
reasonable amounts requested as the costs and expenses of such defense. Any and all special
obligations of the District under this Section shall be and remain valid and binding special obligations
of the District notwithstanding the payment in full of the Installment Payments and the termination of
this Installment Purchase Contract or the removal or resignation of the Trustee pursuant to the
Indenture.

Section 5.21. Accounting Records, Financial Statements and Other Reports.

(a) The District will keep appropriate_accounting records in which complete and correct
entries shall be made of all transactions relating to the District, which records shall be available for
inspection by the Owner of the 2021B Bonds at reasonable hours and under reasonable conditions.

(b) The District will prepare and file with the Owner of the 2021B Bonds annually within
three hundred sixty (360) days after the close of each Fiscal Year (commencing with the Fiscal Year
ending June 30, 2021) financial statements of the District for the preceding Fiscal Year prepared in
accordance with Generally Accepted Accounting Principles, together with an Accountant’s Report
thereon, together with a certificate of an Authorized Officer stating whether the District has complied
with its covenant set forth in Section 5.13 hereto with respect to such Fiscal Year.

(c) Upon request, during each Fiscal Year, the District shall deliver a copy of its adopted
budget to the Owner of the 2021B Bond annually within sixty (60) days after the adoption thereof.

(d) The District shall furnish at the request of the Owner of the 2021B Bond such additional
information that the Owner may from time to time reasonably request.

ARTICLE VI
PREPAYMENT OF INSTALLMENT PAYMENTS

Section 6.01. Prepayment. The Installment Payments shall be subject to optional prepayment
in whole, on any Interest Payment Date on and after June 1, 2022, from any available source of funds,
at the prepayment price equal to the principal amount of the 2021B Bonds to be redeemed from the
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proceeds of such prepayment pursuant to Section 4.01 of the Indenture, plus the premium, if any, set
forth in Section 4.01 of the Indenture, together with accrued interest thereon to the prepayment date.

Except in connection with a security deposit as set forth in Section 6.03 hereof, the District
shall be required to give the Trustee written notice of its intention to prepay the Installment Payments
at least sixty (60) days prior to the proposed prepayment date, and shall transfer to the Trustee all
amounts required for such prepayment (except in the case of a prepayment from the proceeds of
refunding obligations), at least thirty (30), but not greater than sixty (60), days prior to the date fixed
for such prepayment.

Notwithstanding any such prepayment, the District shall not be relieved of its obligations
hereunder, including its obligations under Article III hereof, until the entire principal amount of the
unpaid Installment Payments together with the interest accrued thereon, if any, and together with the
ordinary and extraordinary fees, costs and expenses of the Trustee, shall have been fully paid and the
2021B Bonds are no longer Outstanding (or provision for payment thereof shall have been made
pursuant to Article X of the Indenture and Section 6.03 hereof).

Section 6.02. Method of Prepayment. Before making any prepayment pursuant to Section
6.01, the District shall, within five (5) days following the event permitting the exercise of such right to
prepay or creating such obligation to prepay, give written notice to the Trustee describing such event
and specifying the date on which the prepayment will be made, which date shall be not less than sixty
(60) days from the date such notice is given (or such lesser number of days acceptable to the Trustee
in the sole discretion of the Trustee, such notice for the convenience of the Trustee).

Section 6.03. Security Deposit. Notwithstanding any other provision of this Installment
Purchase Contract, the District may secure the payment of all Installment Payments by a deposit with
the Trustee, as escrow holder under an escrow deposit and trust agreement as referenced in and in
conformance with Article X of the Indenture, of either (i) cash in an amount which, together with
available amounts on deposit in the Bond Payment Fund, is sufficient to pay such unpaid Installment
Payments, including the principal and interest components thereof, in accordance with the Installment
Payment schedule set forth in Exhibit B attached hereto, or (i1) non-callable Federal Securities (as such
term is defined in the Indenture) or pre-refunded non-callable municipal obligations rated “AAA” and
“Aaa” by S&P and Moody’s, respectively, together with cash if required, in such amount as will, in
the opinion of nationally recognized bond counsel and of an Independent Certified Public Accountant
or Independent Municipal Consultant (which opinions shall be addressed to the Trustee), together with
interest to accrue thereon and, if required, all or a portion of moneys or non-callable Federal Securities
then on deposit in the Bond Payment Fund, be fully sufficient to pay such unpaid Installment Payments
on their payment dates so that such Installment Payments shall be defeased as provided for in Section
10.01 of the Indenture.

In the event of a deposit pursuant to this Section 6.03, and provided that all other amounts
payable by the District hereunder have been paid in full, all obligations of the District under this
Installment Purchase Contract shall cease and terminate, excepting only the obligation of the District
to make, or cause to be made, all Installment Payments from the deposit made by the District pursuant
to this Section 6.03 and the obligation to pay amounts due the Trustee. Said deposit shall be deemed
to be and shall constitute a special fund for the payment of Installment Payments in accordance with
the provisions of this Installment Purchase Contract.
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ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES

Section 7.01. Events of Default and Events of Mandatory Acceleration: Acceleration of
Maturities. If one or more of the following Events of Default shall happen:

(a) default shall be made in the due and punctual payment by the District of any
Installment Payment when and as the same shall become due and payable;

(b) default shall be made by the District in the performance of any of the
agreements or covenants contained herein or in the Indenture required to be performed by it, and such
default shall have continued for a period of sixty (60) days after the District shall have been given
notice in writing of such default by the Authority or the Trustee;

(©) the District shall file a petition seeking arrangement or reorganization under
federal bankruptcy laws or any other applicable law of the United States of America or any state
therein, or if a court of competent jurisdiction shall approve a petition filed with the consent of the
District seeking arrangement or reorganization under the federal bankruptcy laws or any other
applicable law of the United States of America or any state therein, or if under the provisions of any
other law for the relief or aid of debtors any court of competent jurisdiction shall assume custody or
control of the District or of the whole or any substantial part of its property; or

(d) an event of default shall have occurred with respect to any Senior Obligations;

then and in each and every such case during the continuance of such Event of Default the Authority
may, by notice in writing to the District declare the principal amount of the unpaid Installment
Payments, and the accrued interest thereon to be due and payable immediately, and upon any such
declaration the same shall become immediately due and payable, anything contained herein to the
contrary notwithstanding.

This provision, however, is subject to the condition that, except with respect to an Event of
Default under subsection (c) above, if at any time after such principal amount of the unpaid Installment
Payments and the accrued interest thereon shall have been so declared due and payable and before the
acceleration date or the date of any judgment or decree for the payment of the money due shall have
been obtained or entered, the District shall deposit with the Trustee a sum sufficient to pay such unpaid
principal amount of the Installment Payments due prior to such date and the accrued interest thereon,
with any interest due on such overdue installments, and the reasonable expenses of the Authority and
the Trustee, and any and all other defaults known to the Authority (other than in the payment of such
principal amount of the unpaid Installment Payments and the accrued interest thereon due and payable
solely by reason of such declaration) shall have been made good or cured to the satisfaction of the
Authority or provision deemed by the Authority to be adequate shall have been made therefor, then
and in every such case the Authority, with the written consent of the Owner of the 2021B Bonds, by
written notice to the District, may rescind and annul such declaration and its consequences; but no such
rescission and annulment shall extend to or shall affect any subsequent default or shall impair or
exhaust any right or power consequent thereon.

Section 7.02.  Application of Funds Upon Acceleration. All moneys and investments in the
funds and accounts held hereunder and under the Indenture (other than the Rebate Fund, if any) upon
the date of the declaration of acceleration as provided in Section 7.01 and all System Revenues
thereafter received shall be applied as provided for in the Indenture.
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Section 7.03. Other Remedies of the Authority. The Authority may--

(a) by mandamus or other action or proceeding or suit at law or in equity enforce
its rights against the District, or any board member, officer or employee thereof, and compel the District
or any such board member, officer or employee to perform and carry out its or his duties under
applicable law and the agreements and covenants contained herein required to be performed by it or
him;

(b) by suit in equity enjoin any acts or things which are unlawful or violate the
rights of the Authority;

(©) by suit in equity upon the happening of an Event of Default require the District
and its board members, officers and employees to account as the trustee of an express trust; or

(d) by suit in equity, to seek the appointment of a receiver or other third party to
operate the Wastewater System and collect the System Revenues.

Section 7.04. Non-Waiver. Nothing in this Article VII or in any other provision hereof shall
affect or impair the obligation of the District, which is absolute and unconditional, to pay the
Installment Payments to the Authority at the respective due dates or upon prepayment from the System
Revenues, or, except as expressly provided herein, shall affect or impair the right of the Authority,
which is also absolute and unconditional, to institute suit to enforce such payment by virtue of the
contract embodied herein.

A waiver of any default or breach of duty or contract by the Authority shall not affect any
subsequent default or breach of duty or contract or impair any rights or remedies on any such
subsequent default or breach of duty or contract. No delay or omission by the Authority to exercise
any right or remedy accruing upon any default or breach of duty or contract shall impair any such right
or remedy or shall be construed to be a waiver of any such default or breach of duty or contract or an
acquiescence therein, and every right or remedy conferred upon the Authority by applicable law or by
this Article VII may be enforced and exercised from time to time and as often as shall be deemed
expedient by the Authority.

If any action, proceeding or suit to enforce any right or exercise any remedy is abandoned or
determined adversely to the Authority, the District and the Authority shall be restored to their former
positions, rights and remedies as if such action, proceeding or suit had not been brought or taken.

Section 7.05. Remedies Not Exclusive. No remedy herein conferred upon or reserved to the
Authority is intended to be exclusive of any other remedy, and each such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing in law or
in equity or by statute or otherwise and may be exercised without exhausting and without regard to any
other remedy conferred by any other law.

ARTICLE VIII
MISCELLANEOUS

Section 8.01. Liability of District Limited.

Notwithstanding anything contained herein, the District shall not be required to advance any
moneys derived from any source of income other than the Net System Revenues legally available
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therefor in the Revenue Fund, and the other funds provided herein and in the Indenture for the payment
of the Installment Payments or for the performance of any agreements or covenants contained herein
required to be performed by it. The District may, however, but shall not be required to, advance moneys
for any such purpose so long as such moneys are derived from a source legally available for such
purpose and may be legally used by the District for such purpose.

The obligation of the District to make the Installment Payments and the other amounts due
hereunder is a special obligation of the District payable solely from the moneys legally available
therefor hereunder and under the Indenture, including but not limited to the Net System Revenues and
such other funds, but excluding the proceeds of any taxes, and does not constitute a debt or pledge of
the faith and credit of the District or of the State of California or of any political subdivision thereof
within the meaning of any constitutional or statutory debt limitation or restriction.

Section 8.02. Benefits of Installment Purchase Contract Limited to Parties. = Except as
provided in Section 8.03, nothing contained herein, express or implied, is intended to give to any person
other than the District or the Authority any right, remedy or claim under or pursuant hereto, and any
agreement or covenant required herein to be performed by or on behalf of the District or the Authority
shall be for the sole and exclusive benefit of the other party. Such rights and remedies as are given to
the Authority under this Installment Purchase Contract have been assigned by the Authority to the
Trustee, to which assignment the District hereby consents. Such rights and remedies shall be exercised
by the Trustee and the Owner as provided in the Indenture. In addition to the rights and remedies
assigned by the Authority to the Trustee, to the extent that the Indenture and this Installment Purchase
Contract confer upon or gives or grant to the Trustee any right, remedy or claim under or by reason of
the Indenture or this Installment Purchase Contract, the Trustee is hereby explicitly recognized as being
a third party beneficiary hereunder and may enforce any such right, remedy or claim conferred given
or granted.

Section 8.03. Successor Is Deemed Included In All References to Predecessor. Whenever
the District or the Authority is named or referred to herein, such reference shall be deemed to include
the successor to the powers, duties and functions that are presently vested in the District or the
Authority, and all agreements and covenants required hereby to be performed by or on behalf of the
District or the Authority shall bind and inure to the benefit of the respective successors thereof whether
so expressed or not. To the extent this Installment Purchase Contract confers upon or gives or grants
to the Trustee any right, remedy or claim under or by reason of this Installment Purchase Contract, the
Trustee is hereby explicitly recognized as being a third-party beneficiary hereunder and may enforce
any such right, remedy or claim conferred, given or granted hereunder.

Section 8.04. Waiver of Personal Liability. No board member, officer or employee of the
District shall be individually or personally liable for the payment of the Installment Payments, but
nothing contained herein shall relieve any board member, officer or employee of the District from the
performance of any official duly provided by any applicable provisions of law or hereby.

Section 8.05. Article and Section Headings, Gender and References. The headings or titles
of the several articles and sections hereof and the table of contents appended hereto shall be solely for
convenience of reference and shall not affect the meaning, construction or effect hereof, and words of
any gender shall be deemed and construed to include all genders. All references herein to “Articles,”
“Sections” and other subdivisions or clauses are to the corresponding articles, sections, subdivisions
or clauses hereof; and the words “hereby,” “herein,” “hereof,” “hereto,” “herewith,” “hereunder” and
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other words of similar import refer to this Installment Purchase Contract as a whole and not to any
particular article, section, subdivision or clause hereof.

Section 8.06. Partial Invalidity.  If any one or more of the agreements or covenants or
portions thereof contained herein required to be performed by or on the part of the District or the
Authority shall be contrary to the law, then such agreement or agreements, such covenant or covenants
or such portions thereof shall be null and void and shall be deemed separable from the remaining
agreements and covenants or portions thereof and shall in no way affect the validity hereof. The District
and the Authority hereby declare that they would have executed this Installment Purchase Contract,
and each and every other article, section, paragraph, subdivision, sentence, clause and phrase hereof
irrespective of the fact that any one or more articles, sections; paragraphs, subdivisions, sentences,
clauses or phrases hereof or the application thereof to any person or circumstance may be held to be
unconstitutional, unenforceable or invalid.

Section 8.07. Assignment. This Installment Purchase Contract and any rights hereunder shall
be assigned by the Authority, in accordance with the Indenture, to the Trustee or any successor in
interest to the Trustee. The District may not assign any of its rights hereunder.

Section 8.08. Net Contract. This Installment Purchase Contract shall be deemed and
construed to be a net contract, and the District shall pay absolutely net during the term hereof the
Installment Payments and all other payments required hereunder free of any deductions and without
abatement, diminution or set-off whatsoever.

Section 8.09. California Law. This Installment Purchase Contract shall be construed and
governed in accordance with the laws of the State of California.

Section 8.10. Notices. All written notices to be given hereunder shall be given by certified
mail to the party entitled thereto at its address set forth below, or at such other address as such party
may provide to the other party in writing from time to time namely:

If to the District: Olivenhain Municipal Water District
1966 Olivenhain Rd.
Encinitas, CA 92024
Attention: General Manager

If to the Authority.: OMWD Financing Authority
c/o Olivenhain Municipal Water District
1966 Olivenhain Rd.
Encinitas, CA 92024
Attention: General Manager

If to the Trustee: U.S. Bank National Association
633 West Fifth Street, 24th Floor
Los Angeles, CA 90071

Section 8.11.  Effective Date. This Installment Purchase Contract shall become effective
upon its execution and delivery, and shall terminate when all Installment Payments shall have been
fully paid and the 2021B Bonds are no longer Outstanding (or provision for the payment thereof shall
have been made to the written satisfaction of the Authority pursuant to Article X of the Indenture);
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provided, that the obligation of the District to compensate the Trustee, and indemnify the Authority
and the Trustee, shall survive the termination of this Installment Purchase Contract.

Section 8.12. Execution in Counterparts. This Installment Purchase Contract may be
executed in several counterparts, each of which shall be deemed an original, and all of which shall
constitute but one and the same instrument.

(a) Amendments. In addition to the amendments permitted under subsection (b)
below, this Installment Purchase Contract and the rights and obligations of the Authority, the District,
the Owner of the 2021B Bonds and of the Trustee may be modified or amended at any time by an
amendment hereto which shall become binding with the written consent of the Owner of the 2021B
Bonds.

(b) This Installment Purchase Contract and the rights and obligations of the
Authority, the District and of the Owner of the 2021B Bonds may also be modified or amended at any
time by an amendment hereto which shall become binding upon adoption, without the consent of the
Owner of any 2021B Bonds, if the Trustee shall receive an opinion of Bond Counsel to the effect that
the provisions of such amendment shall not materially adversely affect the interests of the Owner of
the Outstanding 2021B Bonds, including, without limitation, for any one or more of the following
purposes:

(1) to add to the covenants and agreements of the Authority or the District
contained in this Installment Purchase Contract other covenants and agreements thereafter to be
observed or to surrender any right or power herein reserved to or conferred upon the Authority or the
District;

(2) to make such provisions for the purpose of curing any ambiguity, inconsistency
or omission, or of curing or correcting any defective provision, contained in the Indenture, or in regard
to matters or questions arising under the Agreement, as the Authority and the District may deem
necessary or desirable;

3) to make such other amendments or modifications as may be in the best interests
of the Owner of the 2021B Bonds; and

4) to make any amendments or supplements necessary or appropriate to preserve
or protect the exclusion of interest with respect to the 2021B Bonds from gross income for federal
income tax purposes under the Code or the exemption of such interest from State personal income
taxes.
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IN WITNESS WHEREOF, the parties hereto have executed and attested this Installment
Purchase Contract by their officers thereunto duly authorized as of the day and year first written above.

4816-1013-1964v3/022808-0007

OLIVENHAIN MUNICIPAL WATER DISTRICT

By:

President of the Board of Directors

OMWD FINANCING AUTHORITY

By:

Chair of the Board of Directors

S-1



EXHIBIT A
COMPONENTS OF THE PROJECT

The Project consists of improvements to the administrative and operations buildings located at

1966 Olivenhain Road, Encinitas, CA, including a realignment of the main access to the building(s),
site grading, utility relocations, tenant improvements to two separate buildings totaling approximately
17,200 square feet, and the construction of a new 5,800 square foot building, conjoining the existing

buildings into one, 23,000 square foot building.

A-1
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EXHIBIT B

INSTALLMENT PAYMENT SCHEDULE

Payment Principal Interest Total
Date Component Component Payment
TOTAL
B-1
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EXHIBIT C

GOOD FAITH ESTIMATES

Series 2021A

Set forth below are good faith estimates of Fieldman, Rolapp & Associates, Inc., the municipal
advisor, as required under Section 5852.1 of the California Government Code (the “Code”). The
following estimates have no bearing on, and should not be misconstrued as, any not-to-exceed
financial parameters authorized by resolution.

(a) The true interest cost of the 2021A Bonds is estimated at 2.14%, calculated as provided in
Section 5852.1(a)(1)(A) of the Code.

(b) The finance charge of the 2021A Bonds, including all fees and charges paid to third parties, is
estimated at $42,250.

(c) Proceeds of the 2021 A Bonds received by the District for the sale of the 2021A Bonds,
including the estimated principal amount of the proposed 2021A Bonds of $5,042,250, less the
finance charges set forth in (b) above, is equal to $5,000,000.

(d) The total payment amount calculated as provided in Section 5852.1(a)(1)(D) of the Code is
estimated at $6,197,873.

The foregoing are estimates and the final costs will depend on market conditions and can be expected
to vary from the estimated amounts set forth above.

Series 2021B

Set forth below are good faith estimates of Fieldman, Rolapp & Associates, Inc., the municipal
advisor, as required under Section 5852.1 of the California Government Code (the “Code”). The
following estimates have no bearing on, and should not be misconstrued as, any not-to-exceed
financial parameters authorized by resolution.

(a) The true interest cost of the 2021B Bonds is estimated at 1.14%, calculated as provided in
Section 5852.1(a)(1)(A) of the Code.

(b) The finance charge of the 2021B Bonds, including all fees and charges paid to third parties, is
estimated at $32,958.

(c) Proceeds of the 2021B Bonds received by the District for the sale of the 2021B Bonds,
including the estimated principal amount of the proposed 2021B Bonds of $3,933,060, plus the
proposed additional funding sources of $163,351, less the finance charges set forth in (b) above
is equal to $4,063,452.
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(d) The total payment amount calculated as provided in Section 5852.1(a)(1)(D) of the Code is
estimated at $4,101,220.

The foregoing are estimates and the final costs will depend on market conditions and can be expected
to vary from the estimated amounts set forth above.

C-2
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Agenda No. 12

NOTICE OF OMWD FINANCING AUTHORITY JPA REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
OLIVENHAIN MUNICIPAL WATER DISTRICT
1966 Olivenhain Road, Encinitas, CA 92024

Tele: (760) 753-6466 Fax: (760) 753-5640
VIA TELECONFERENCE AND IN PERSON

Pursuant to AB 3035, effective January 1, 2003, any person who
requires a disability related modification or accommodation in
order to participate in a public meeting shall make such arequest
in writing to Stephanie Kaufmann, Executive Secretary, for immediate consideration.

DATE: WEDNESDAY, OCTOBER 13, 2021

TIME: 4:15P.M.

PLACE: Hybrid Regular Meeting VIA TELECONFERENCE AND IN PERSON

Pursuant to the Legislation AB 361, and in the interest of public health, OMWD is temporarily
taking actions to mitigate the COVID-19 pandemic by holding Board Meetings electronically
or by teleconference. This meeting will be a hybrid of in person and teleconference. Our
Boardroom will be open to the public, however, masks must be worn and social distancing
must be followed.
To join this meeting via phone, please dial:
(669) 900-9128 or (346) 248-7799
Meeting ID: 822 2782 4680 and Password: 198889

Public Participation/Comment: Members of the public can participate in the meeting by emailing your
comments on an agenda item to the Board Secretary at skaufmann@olivenhain.com or address the
board directly in real-time under either of the public comment sections. If you do not receive a
confirmation email that your comment has been received, please call (760) 632-4648 or address the
board under either of the public comment sections to ensure that your comments are heard in real-
time. The subject line of your email should clearly state the item number you are commenting on and
should include your name and phone number. All comments will be emailed to the Board of Directors.
In person participation can also be had by attending the meeting in the Boardroom at 1966 Olivenhain
Rd. Encinitas, CA 92024.

NOTE: ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER
AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE



ROLL CALL

DETERMINATION OF AQUORUM

ADOPTION OF AGENDA

PERSONAL APPEARANCES AND PUBLICCOMMENTS

CONSIDER ADOPTION OF A RESOLUTION OF THE OMWD FINANCING AUTHORITY
AUTHORIZING THE ISSUANCE OF REVENUE BONDS NOT TO EXCEED $5,500,000 REVENUE
BONDS, SERIES 2021A AND NOT TO EXCEED $4,500,000 REFUNDING REVENUE BONDS,
SERIES 2021B AND APPROVING THE EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS
IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

ADJOURNMENT



4
%Nw Agenda Item 7

Municipal Water District

Memo

Date: October 13, 2021

To: Olivenhain Municipal Water District Financing Authority Board of Directors
From: Rainy Selamat, Finance Manager

Via: Kimberly Thorner, General Manager

Subject: CONSIDER ADOPTION OF A RESOLUTION OF THE OMWD FINANCING

AUTHORITY AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $5,500,000
REVENUE BONDS, SERIES 2021A AND NOT TO EXCEED $4,500,000
REFUNDING REVENUE BONDS, SERIES 2021B AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION
THEREWITH AND CERTAIN OTHER MATTERS

(OMWD Financing Authority Agenda)

Purpose

The purpose of this item is to consider adoption of the attached resolution and its
exhibits for issuance of 2021A Revenue Bonds (“2021A Bonds”) and 2021B Refunding
Revenue Bonds (“2021B Bonds” and together with the 2021A Bonds, the “Bonds”) by
the Board of the OMWD Financing Authority (the “Board”). Proceeds from the issuance
of 2021A Bonds will be used to assist the District in the financing of wastewater (sewer)
projects. Proceeds from the issuance of 2021B Bonds will be used to refund and
refinance 2018A Bonds issued by the OMWD Financing Authority. The resolution and
its attachments were prepared by the District’s Bond Counsel, Stradling Yocca Carlson
&Rauth, and have been reviewed by the District’s General Counsel.

Staff is also requesting the Board give authorization to the General Manager to execute
certain bond documents in connection with the OMWD Financing Authority Revenue
Bonds, Series 2021A and Refunding Revenue Bonds, Series 2021B for the District.



Recommendation

Staff recommends the Board consider adoption of the attached resolution in order to
assist the District in financing new wastewater (sewer) projects and to refinance the
Authority’s existing 2018A Bonds for cost savings.

Alternative

The Board may decide not to approve the financing of the project or delay the issuance
of OMWD Financing Authority Bonds. The quoted interest rates are locked by Sterling
National Bank through the anticipated closing date (October 27, 2021.)

Background

The OMWD Financing Authority was organized on September 28, 2009, pursuant to the
Joint Exercise of Powers Law of the State of California and a Joint Powers Agreement
(JPA), dated as of September 15, 2009, solely for the purpose of providing financial
assistance to the District. The JPA was then amended to include the Rancho Santa Fe
Community Services District.

Proceeds from the 2021A debt issuance will be used to finance the rehabilitation of the
existing Neighborhood One Sewer Pump Station and the Headworks Screening System
improvements at the 4S Ranch Wastewater Treatment Plan. OMWND’s Board of
Directors have approved moving forward with these projects in order to prevent a sewer
rate spike or depletion of wastewater reserves.

Proceeds from the 2021B debt issuance will be used to refund and refinance the existing
2018A Bonds for a net present value of savings about $243,900 after cost of issuance.

The District’s Financing Team for the 2021 Sewer Financing Plan assisted Staff in sending
out a request for bids, evaluating bid results, and drafting bond legal documents and
forms to facilitate the issuance of Bonds.

Fiscal Impact

The total principal amount of the Installment Payments owed and to be paid by the
District to the Authority is estimated $8,975,310 plus interest. The obligation of the
District to make the Installment Payments is absolute and unconditional until the 2021A
and 2021B Bonds are fully paid per the attached installment purchase contract between
Olivenhain Municipal Water District and the OMWD Financing Authority.



The District will establish and maintain separate debt service funds for the 2021A Bonds
and 2021B Bonds. U.S Bank National Association has been designated as the trustee for
the 2021A and 2021B Bonds as shown in the Indenture of Trust (attached).

The Bonds issued by the Authority can be prepaid in whole, but not in part, on any
payment date by paying the Redemption Price with 30 days’ prior written notice. Annual
debt service payments (principal and interest) will be approximately $919,000 a year for
the next seven years and approximately $310,000 for the next 13 years, once the 2021A
Bonds mature on 06/01/2028. The 2021B Bonds will mature on 06/01/2041.

Discussion

The OMWD Financing Authority has issued four bonds since formation: the $19,175,000
2009 Water Revenue Bonds, the $23,455,000 2015A Water System Refunding Revenue
Bonds, the $15,990,000 2016A Water System Refunding Revenue Bonds, and the
$5,500,000 2018A Sewer Revenue Bonds.

The 2009 Water Revenue bonds were issued to acquire and construct improvements to
OMWD’s water system, to satisfy the Reserve Requirement for the Bonds, and to pay for
costs of issuing the Bonds. The 2015A Water System Refunding Revenue Bonds were
issued to refund all outstanding obligations with respect to the 2006 bonds and to pay
for Bond issuance costs. The 2016A Water System Refunding Bonds were issued to
refund all outstanding obligations with respect to the 2009 bonds and to pay for Bond
issuance costs.

The most recently issued 2018A Sewer System Revenue Bonds were used to assist the
District in financing the OMWD Headquarters Remodeling and Expansion Project.

All debt service payments were made in a timely manner as prescribed in the bond
covenants by the District to the Authority.

Staff will be available at the Board meeting to answer any questions.

Attachments:

Authority Authorizing Resolution 2021A and 20218
Exhibit A- 2021A Indenture of Trust

Exhibit B—2021B Indenture of Trust

Exhibit C- 2021A Installment Purchase Contract
Exhibit D- 2021B Installment Purchase Contract
Exhibit E- Good Faith Estimates



RESOLUTION NO.

RESOLUTION OF THE OMWD FINANCING AUTHORITY
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
$5,500,000 REVENUE BONDS, SERIES 2021A AND NOT TO
EXCEED $4,500,000 REFUNDING REVENUE BONDS, SERIES
2021B AND APPROVING THE EXECUTION AND DELIVERY
OF CERTAIN DOCUMENTS IN CONNECTION THEREWITH
AND CERTAIN OTHER MATTERS

WHEREAS, the Olivenhain Municipal Water District (the “District”), a municipal water
district duly organized and existing under and pursuant to the Constitution and laws of the State of
California (the “State”) has determined to undertake certain improvements to the wastewater system
of the District (the “2021A Project”) and has requested that the OMWD Financing Authority (the
“Authority”) assist the District in the financing of the 2021 A Project; and

WHEREAS, the Board of Directors of the Authority (the “Board”) has agreed to assist the
District in the financing of the 2021A Project by issuing its OMWD Financing Authority Revenue
Bonds, Series 2021A (the “2021A Bonds”), and in connection therewith has determined to approve
certain documents in connection with such financing;

WHEREAS, the Authority has previously issued its OMWD Financing Authority Revenue
Bonds, Series 2018A (the “2018A Bonds™) to assist the District in the financing of certain
improvements to the headquarters facility of the District (the “2018A Project”); and

WHEREAS, the Board has agreed to assist the District in the refinancing of the 2018A Project
to provide savings to the District’s ratepayers, by issuing its OMWD Financing Authority Refunding
Revenue Bonds, Series 2021B (the “2021B Bonds” and together with the 2021A Bonds, the “Bonds”),
and in connection therewith has determined to approve certain documents in connection with such
refinancing;

NOW, THEREFORE, the Board of Directors of the OMWD Financing Authority does hereby
resolve as follows:

Section 1. Each Indenture of Trust relating to the 2021 A Bonds and the 2021B Bonds, in
substantially the forms attached hereto as Exhibit A and Exhibit B, respectively, and, upon execution
as authorized below, made a part hereof as though set forth in full herein, are hereby approved. The
Chair or Vice Chair of the Board or the designee thereof (each an “Authorized Representative”) are
each hereby authorized and directed to execute and deliver each Indenture of Trust with such changes,
insertions and omissions as may be recommended by General Counsel or Stradling Yocca Carlson &
Rauth, a Professional Corporation (“Bond Counsel”) and approved by the Authorized Representative
executing the same, said execution being conclusive evidence of such approval.

Section 2. Each Installment Purchase Contract relating to the 2021 A Bonds and the 2021B
Bonds, in substantially the forms attached hereto as Exhibit C and Exhibit D, respectively, and, upon
execution as authorized below, made a part hereof as though set forth in full herein, is hereby approved.
Any Authorized Representative is hereby authorized and directed to execute and deliver each
Installment Purchase Contract with such changes, insertions and omissions as may be recommended
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by General Counsel or Bond Counsel and approved by the Authorized Representative executing the
same, said execution being conclusive evidence of such approval.

Section 3. The Board hereby authorizes the sale of the Bonds to Sterling National Bank
and/or its successor by merger in accordance with the Term Sheet provided by Sterling National Bank.

Section 4. U.S. Bank National Association is hereby appointed to act as trustee under each
Indenture of Trust.

Section 5. The Board acknowledges that the good faith estimates required by Section
5852.1 of the California Government Code are disclosed in Exhibit E hereto and are available to the
public at the meeting at which this resolution is approved.

Section 6. Each Authorized Representative and the Executive Director or the designee
thereof and any other proper officer of the Authority, acting singly, is hereby authorized and directed
to execute and deliver any and all documents and instruments and to do and cause to be done any and
all acts and things necessary or proper for carrying out the transactions contemplated by each Indenture
of Trust, each Installment Purchase Contract and this resolution.

Section 7. Unless otherwise defined herein, all terms used herein and not otherwise
defined shall have the meanings given such terms in each Indenture of Trust unless the context
otherwise clearly requires.

Section 8. This resolution shall take effect immediately.

PASSED, ADOPTED AND APPROVED at a regular Board meeting of the Board of Directors
of the OMWD Financing Authority held on October 13, 2021.

Lawrence A. Watt, Chair
Board of Directors
OMWD Financing Authority

Attest:

Robert F. Topolovac, Secretary
Board of Directors
OMWD Financing Authority
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Stradling Yocca Carlson & Rauth
Draft of 10/5/2021

INDENTURE OF TRUST

Dated as of October 1, 2021

By and between

U.S. BANK NATIONAL ASSOCIATION,
as Trustee

and the

OMWD FINANCING AUTHORITY

Relating to

$[5,060,690]
OMWD FINANCING AUTHORITY
REVENUE BONDS, SERIES 2021A
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INDENTURE OF TRUST

THIS INDENTURE OF TRUST, made and entered into and dated as of October 1, 2021 (the
“Indenture”), by and between OMWD FINANCING AUTHORITY, a joint exercise of powers agency
organized and existing under and by virtue of the laws of the State of California (the “Authority”), and
U.S. BANK NATIONAL ASSOCIATION, a national banking association duly organized and existing
under the laws of the United States of America, as trustee hereunder (the “Trustee”™);

WITNESSETH:

WHEREAS, the Olivenhain Municipal Water District (the “District”) has determined that it is
in the best interest of the public to acquire certain improvements to the District’s wastewater system;
and

WHEREAS, the Authority is authorized pursuant to State of California law, including but not
limited to Article 4 of Chapter 5, Division 7, Title 1 of the Government Code of the State of California
and pursuant to Section 4.02 of the Joint Exercise of Powers Agreement, dated as of September 15,
2009, by and between the District and the Olivenhain Municipal Water District Community Facilities
District No. 2007-1 (Rancho Cielo), to issue bonds for the purpose of financing the acquisition of
facilities on behalf of the District; and

WHEREAS, in order to provide for the authentication and delivery of the 2021A Bonds (as
defined herein), to establish and declare the terms and conditions upon which such 2021A Bonds are
to be issued and secured and to secure the payment of the principal thereof and interest and premium,
if any, thereon, the Authority has authorized the execution and delivery of this Indenture; and

WHEREAS, the Authority hereby finds pursuant to Section 6586 of the Government Code that
the issuance of the 2021 A Bonds authorized pursuant to Section 2.01 hereof will have demonstrable
savings in effective interest rate, bond preparation, bond underwriting or bond issuance costs; and

WHEREAS, the Authority has determined that all acts and proceedings required by law
necessary to make the 2021 A Bonds, when executed by the Authority, authenticated and delivered by
the Trustee, and duly issued, the valid, binding and legal special obligations of the Authority, and to
constitute this Indenture a valid and binding agreement for the uses and purposes herein set forth in
accordance with its terms, have been done and taken, and the execution and delivery of this Indenture
have been in all respects duly authorized;

NOW, THEREFORE, THE INDENTURE WITNESSETH:
GRANTING CLAUSES

The Authority, in consideration of the premises and the acceptance by the Trustee of the trusts
hereby created and of the mutual covenants herein contained and of the purchase and acceptance of the
2021A Bonds by the Owner thereof, and for other valuable considerations, the receipt of which is
hereby acknowledged, in order to secure the payment of the principal of and the interest and premium
(if any) on the 2021A Bonds at any time issued and Outstanding under this Indenture, according to
their tenor, and to secure the performance and observance of all the covenants and conditions therein
and herein set forth, does hereby assign and pledge unto, and grant a security interest in, the following
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(the “Trust Estate™) to the Trustee, and its successors in trust and assigns forever, for the securing of
the performance of the obligations of the Authority to the 2021 A Bond Owner hereinafter set forth:

GRANTING CLAUSE FIRST

All right, title and interest of the Authority in and to the Revenues (as defined herein),
including, but without limiting the generality of the foregoing, the present and continuing right to make
claim for, collect, receive and receipt for any Revenues payable to or receivable by the Authority under
the Constitution of the State, the Government Code of the State of California and this Indenture and
any other applicable laws of the State or otherwise, to bring actions and proceedings thereunder for the
enforcement thereof, and to do any and all things which the Authority is or may become entitled to do
thereunder, subject to the terms hereof.

GRANTING CLAUSE SECOND

All moneys and securities held in funds and accounts of this Indenture, except amounts held in
the Rebate Fund, and all other rights of every name and nature from time to time herein or hereafter
by delivery or by writing of any kind pledged, assigned or transferred as and for additional security
hereunder to the Trustee by the Authority or by anyone on its behalf, or with its written consent, and
to hold and apply the same, subject to the terms hereof.

TO HAVE AND TO HOLD all and singular the Trust Estate, whether now owned or hereafter
acquired, unto the Trustee and its respective successors in trust and assigns forever for the benefit of
the Owner and such pledge shall constitute a lien on and security interest in such Trust Estate;

IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth for the equal and
proportionate benefit, security and protection of the present and future Owner of the 2021 A Bonds
issued under and secured by this Indenture without privilege, priority or distinction as to the lien or
otherwise of any of the 2021 A Bonds over any of the other 2021 A Bonds;

PROVIDED, HOWEVER, that if the Authority, its successors or assigns shall well and truly
pay, or cause to be paid, the principal of and interest and any redemption premium on the 2021A Bonds
due or to become due thereon, at the times and in the manner provided in the 2021 A Bonds according
to the true intent and meaning thereof, and shall well and truly keep, perform and observe all the
covenants and conditions pursuant to the terms of this Indenture to be kept, performed and observed
by it, and shall pay or cause to be paid to Trustee all sums of money due or to become due in accordance
with the terms and provisions hereof, then upon such final payments or deposits as herein provided,
this Indenture and the rights hereby granted shall cease, terminate and be void; otherwise this Indenture
shall remain in full force and effect.

THE INDENTURE FURTHER WITNESSETH, and it is expressly declared, that all 2021A
Bonds issued and secured hereunder are to be issued, authenticated and delivered, and all sold property,
rights and interests, including, without limitation, the Revenues, hereby assigned and pledged, are to
be dealt with and disposed of, under, upon and subject to the terms, conditions, stipulations, covenants,
agreements, trusts, uses and purposes hereinafter expressed, and the Authority has agreed and
covenanted and does hereby covenant and agree with the Trustee, for the benefit of the Owner from
time to time of the 2021A Bonds, as follows:
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ARTICLE I

DEFINITIONS; CONTENT OF CERTIFICATES AND OPINIONS

Section 1.01. Definitions. Unless the context otherwise requires, the terms defined in this
Section 1.01 shall, for all purposes of this Indenture and of any indenture supplemental hereto and of
any certificate, opinion or other document herein mentioned, have the meanings herein specified, to be
equally applicable to both the singular and plural forms of any of the terms herein defined. Any
capitalized terms used herein and not defined herein shall have the meaning ascribed thereto in the
Agreement.

Acquisition Fund. The term “Acquisition Fund” means the fund by that name established
pursuant to the Agreement.

Agreement. The term “Agreement” means the Installment Purchase Contract, dated as of
October 1, 2021, by and between the District and the Authority, as originally executed as it may from
time-to-time be supplemented, modified or amended pursuant to the provisions thereof.

Authority. The term “Authority” means the OMWD Financing Authority, a joint powers
authority, operating and acting pursuant to the laws of the State of California duly organized and
existing under and by virtue of the Constitution and laws of the State of California, and its successors
and assigns.

Authorized Representative. The term “Authorized Representative” means, (a) with respect to
the District, its President, Vice President, Secretary, General Manager, Finance Manager or any other
person designated as an Authorized Representative of the District by a Certificate of the District signed
by its President, Vice President, Secretary, General Manager, or Finance Manager and filed with the
Trustee and (b) with respect to the Authority, its Chair, Vice Chair, Secretary, Executive Director,
Treasurer or any other person designated as an Authorized Representative of the Authority by a
Certificate of the Authority signed by its Chair, Vice Chair, Secretary, Executive Director, or Treasurer
and filed with the Trustee.

Bond Counsel. The term “Bond Counsel” means Stradling Yocca Carlson & Rauth, a
Professional Corporation, or another firm of nationally recognized attorneys experienced in the
issuance of obligations the interest on which is excludable from gross income under Section 103 of the
Code.

Bond Payment Fund. The term “Bond Payment Fund” means the fund by that name established
pursuant to Section 3.03.

Bond Year. The term “Bond Year” will have the meaning set forth in the Tax Certificate.

Business Day. The term “Business Day” means: (i) a day which is not a Saturday, Sunday or
legal holiday on which banking institutions in the State, or in any other state in which the Office of the
Trustee is located, are closed; or (i1) a day on which the New York Stock Exchange is not closed.

Certificate; Direction; Request; Requisition. The terms “Certificate,” “Direction,” “Request,”
and “Requisition” mean a written certificate, direction, request or requisition signed by an Authorized
Representative. Any such instrument and supporting opinions or representations, if any, may, but need
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not, be combined in a single instrument with any other instrument, opinion or representation, and the
two or more so combined shall be read and construed as a single instrument. If and to the extent
required by Section 1.02, each such instrument shall include the statements provided for in Section
1.02.

Closing Date. The term “Closing Date” means the date on which the 2021A Bonds are
delivered to the original purchaser thereof.

Code. The term “Code” means the Internal Revenue Code of 1986, as amended.

Costs of Issuance. The term “Costs of Issuance” means all items of expense directly or
indirectly payable by or reimbursable to the District and related to the authorization, issuance, sale and
delivery of the 2021 A Bonds, including but not limited to costs of preparation and reproduction of
documents, printing expenses, filing and recording fees, initial fees and charges of the Trustee and
counsel to the Trustee, legal fees and charges, fees and disbursements of consultants and professionals,
title insurance premiums, letter of credit fees and bond insurance premiums (if any), fees and charges
for preparation, execution and safekeeping of the 2021 A Bonds and any