
NOTICE OF A REGULAR MEETING 
OF THE BOARD OF DIRECTORS OF THE 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
1966 Olivenhain Road, Encinitas, CA 92024 
Tel: (760) 753-6466 • Fax: (760) 753-5640 

 
 

Pursuant to AB3035, effective January 1, 2003, any person who 
requires a disability related modification or accommodation in order 
to participate in a public meeting shall make such a request in writing 

to Stephanie Kaufmann, Executive Secretary, for immediate consideration. 
 

 

DATE: WEDNESDAY, SEPTEMBER 14, 2016 
 

TIME: 4:00 P.M. 

 
PLACE: DISTRICT OFFICE  
 

NOTE:  ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER 
 AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS 
 

 
1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 
4. DETERMINATION OF A QUORUM 
 
5. ADOPTION OF AGENDA 
 
6. PERSONAL APPEARANCES AND PUBLIC COMMENTS 
 
7. PRESENTATION OF AWARDS AND HONORABLE MENTIONS 
 

* 
* 
 

Lorrie Smith – Accountant I – 15 years  
Brandon Barnick – GYO Field Services Technician II – Promotion  
 

8. CONSIDER APPROVAL OF THE MINUTES OF THE AUGUST 17, 2016 REGULAR BOARD OF 
DIRECTORS MEETING 

 
9. GYO PRESENTATION – BRANDON BARNICK 
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10. CONSENT CALENDAR 
 
 NOTE: ANY ITEM MAY BE REMOVED FROM THE CONSENT CALENDAR 
  FOR DISCUSSION 
 

C-a CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED WARRANTS FROM 
THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; LISTED TRANSFERS OF FUNDS; AND 
REIMBURSEMENT OF EXPENSES TO BOARD MEMBERS AND STAFF REPORT 

  

C-b CONSIDER AN APPROPRIATION OF $50,000 TO THE PALMS RESERVOIR PIPELINE PROJECT FOR 
PROJECT COMPLETION AND CLOSEOUT 

  

C-c CONSIDER ACCEPTANCE OF THE LA COSTA TOWN CENTER PHASE I PROJECT (AG-CP LA COSTA 
OWNER, LP) AND ORDER THAT A NOTICE OF COMPLETION BE FILED 

  

C-d CONSIDER APPROVAL OF ENCROACHMENT PERMIT NO. 375 FOR CALLE PRIVADA (JODI LYNN 
SMITH) AND ORDER THAT THE PERMIT BE RECORDED                                 

  

C-e CONSIDER APPROVAL OF A JOIN USE AGREEMENT WITH SAN DIEGO GAS AND ELECTRIC AND 
ORDER THAT THE AGREEMENT BE RECORDED 

  

C-f CONSIDER AWARD OF CONTRACT TO RICCO REFRIGERATION AND AIR COMPANY FOR THE 
CONSTRUCTION OF THE 4S NEIGHBORHOOD 1 SEWER PUMP STATION HVAC PROJECT IN THE 
AMOUNT OF $97,647, AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE 
DISTRICT 

 
11. CONSIDER UPDATE ON ELFIN FOREST RECREATIONAL RESERVE STRATEGIC PLAN YEAR TWO 

GOALS 
 
12. CONSIDER INFORMATIONAL REPORT FOR OLIVENHAIN MUNICIPAL WATER DISTRICT’S LEAD AND 

COPPER SAMPLE RESULTS FOR 2016 
 
13. CONSIDER BIENNIAL UPDATE OF THE CONFLICT OF INTEREST CODE, ADOPT AN ORDINANCE 

AMENDING THE ADMINISTRATIVE AND ETHICS CODE ARTICLE 27 – CONFLICT OF INTEREST CODE 
AND ETHICS VIOLATIONS, AND RESCIND ORDINANCE NO. 100 

 
14. CONSIDER ADOPTION OF A RESOLUTION AUTHORIZING THE ISSUANCE OF 2016A WATER SYSTEM 

REFUNDING REVENUES BONDS (NOT TO EXCEED $18,000,000), APPROVING THE EXECUTION AND 
DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION THEREWITH, AND AUTHORIZING THE 
GENERAL MANAGER TO SIGN BOND DOCUMENTS ON BEHALF OF THE DISTRICT 

 
15.  CONSIDER PARTICIPATION ON CALIFORNIA SPECIAL DISTRICTS ASSOCIATION COMMITTEES AND 

EXPERT FEEDBACK TEAMS FOR THE 2017 TERM  
 
16. CONSIDER INFORMATIONAL REPORT ON WATER SUPPLY AND DROUGHT CONDITIONS 
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17.  INFORMATIONAL REPORTS 
 

A. PRESIDENT 
B. GENERAL MANAGER 
C. CONSULTING ENGINEER 
D. GENERAL COUNSEL 

 E. SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE 
 F. LEGISLATIVE 
 G. LAFCO  
 H. TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY 
  BOARD MEMBERS PER AB 1234 
 
18. CORRESPONDENCE 
 
19. AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS 
 
20. FUTURE AGENDA ITEMS 
 
21. CONSIDER PUBLIC COMMENTS 
  
22. CLOSED SESSION 
 

A) 
 

APPEAL – SALATINO EASEMENT [PURSUANT TO GOVERNMENT CODE SECTION 54956.9 
D1.] 
 

OPEN SESSION 
 
23. ADJOURNMENT 
 
 
 
 



         
  
 

 

Memo 
 

To:  Board of Directors 
From:           Stephanie Kaufmann, Executive Secretary 
Via:  Kimberly A. Thorner, General Manager 
Subject: BOARD MEETING MINUTES 

 
Draft minutes of the most recently held Board of Directors meeting will be 
provided separately. Following Board approval, the minutes will be posted 
on the District’s website. 
   

























                 
   
 

 

   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    George Briest, Engineering Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER  APPROVAL  OF  AN  APPROPRIATION  OF  $50,000  FROM  THE 
PIPELINE  REPLACEMENT  FUND  TO  THE  PALMS  RESERVOIR  PIPELINE 
REPLACEMENT PROJECT FOR COMPLETION OF THE PROJECT 

 

 
Purpose 

 
Approval of  this Board  item  authorize  an  appropriation of $50,000  from  the Pipeline 
Replacement Fund to the Palms Reservoir Pipeline Replacement project for completion 
of the project.  

 
Recommendation 

 
Staff  recommends  authorizing  an  appropriation  of  $50,000  from  the  Pipeline 
Replacement Fund to the Palms Reservoir Pipeline Replacement project for completion 
of the project. 
 

 
Alternative(s) 

 
No alternatives are proposed  for  this  item. The work  to be covered by  the additional 
appropriation  was  discovered  during  construction  and  consists  of  the mitigation  of 

Consent Item C‐b 



unsuitable  soils  and  the  replacement  of  a  number  of  inline  valves  which  were 
discovered to be non‐operational. 
 

Background 
 
In  January 2016,  the Board of Directors  approved  a  contract with Ace  Excavating  for 
construction of  a  retaining wall,  additional  fill material,  and  the  replacement of an 8 
inch pipeline at the Palms Reservoir site. During construction, significant unsuitable soils 
were discovered which required removal and remediation and several inline valves not 
part of  the original project were  identified  for  replacement as  they had corroded and 
were no longer operable. 
 

Fiscal Impact 
 
Funds  in  the  amount of  $320,000 were  allocated by  the Board  in  early 2016  for  the 
project  and  further  approved  as  part  of  the  FY  17  budget.  The  changed  conditions 
necessitating  the  additional  appropriations were not discovered nor  anticipated until 
after the FY 17 budget had already been approved by the Board.  
 

 
 

 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 

 

 
Is this a Multi Fiscal Year Project? Yes 
 
In which FY did this capital project first appear in the CIP budget? 2015 
 
Total Project Budget:  $320,000 
 
Current Fiscal Year Appropriation:  $220,000 
 
To Date Approved Appropriations:  $320,000 
 
Target Project Completion Date:  11/1/2016 
 
Expenditures and Encumbrances as of (July 31, 2016): $300,000 
 
Is this change order/allocation within the appropriation of this fiscal year? No 
 
If this change order/allocation is outside of the appropriation, Source of Fund: Capital 
Equipment Fund, Potable – Balance as of 7/31/16 = $18,634,126 (subject to change with 
audited results) 
 



 
Discussion 

 
The  project  is  nearing  completion  and  no  further  issues  are  anticipated.  Staff 
recommends  approving  the  proposed  appropriation  of  $50,000.  The  new  project 
allocation will be $370,000. 
 



         
  
 

 

   Memo 
Date:  September 14, 2016 

To:  Olivenhain Municipal Water District Board of Directors 

From:  George R. Briest, Engineering Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE LA COSTA TOWNE CENTER PHASE I PROJECT 
(AG-CP LA COSTA OWNER, LP) INTO THE DISTRICT’S SYSTEM AND ORDER 
THAT A NOTICE OF COMPLETION BE FILED 

 

 
Purpose 

 
Acceptance of this Board item would transfer the potable water facilities constructed by 
AG-CP La Costa Owner, LP into the District’s system and authorize the filing of a Notice 
of Completion with the San Diego County Recorder. 
 

Recommendation 
 
Staff recommends acceptance of the La Costa Towne Center Project potable water 
facilities into the District’s system and authorizing the General Manager to sign the 
Notice of Completion. 
 

Alternative(s) 
 

None.  The potable water facilities are required to serve the La Costa Towne Center 
Project located in the City of Carlsbad. 
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Background 
 
The La Costa Towne Center Project is located at the intersection of El Camino Real and 
La Costa Avenue in Director Division 5 (Sprague).  The project consists of the installation 
of a new 2-inch water service and backflow device, abandonment of an existing 1-inch 
water service, relocation of an existing fire hydrant, and the upgrade of an existing 6-
inch FDC to meet current District requirements for the new Equinox fitness center.  
 
The District entered into an agreement with AG-CP La Costa Owner, LP in March 2016 to 
construct the facilities and dedicate said facilities to the District.  The facilities are now 
complete and have been built in accordance with the plans and specifications of the 
District.  The warranty period will terminate one year following the acceptance of the 
facilities by the District’s Board of Directors. 
 

Fiscal Impact 
 
There is no fiscal impact to accepting the facilities into the District’s system.  The new 
assets will be reported to Finance for capitalization. 
 

Discussion 
 
District Staff is available to answer questions. 
 
 
Attachments:  Notice of Completion, location map 

 
 

 



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities shown on improvement plans 

for Tax Assessor Parcel No. 216-124-17-00 and 216-124-16-00 located at the intersection of El 

Camino Real and La Costa Avenue in the City of Carlsbad, in the County of San Diego, State of 

California for which AG-CP LA COSTA OWNER, LP (“Developer”) contracted with the OLIVEN-

HAIN MUNICIPAL WATER DISTRICT (“Owner”, in fee, of the facilities), headquartered at 1966 

Olivenhain Road, Encinitas, CA  92024, have been completed in accordance with the plans and 

specifications as of August 1, 2016.  The facilities have been accepted by the Board of Directors of 

the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 14th day of September, 2016. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager   (Seal) 
 
District Project No. W559540 – La Costa Towne Center 



LA COSTA TOWNE CENTER

DISTRICT PROJECT NO. W559540



 
 
 

   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    George R. Briest, Engineering Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER APPROVAL OF PRIVATE ENCROACHMENT PERMIT NO. 375 FOR 
CALLE  PRIVADA  (JODI  LYNN  SMITH)  AND  ORDER  THAT  THE  PERMIT  BE 
RECORDED 

 
Purpose 

 
The purpose of this Board item would allow the District to enter into an Encroachment 
Permit Agreement with Jodi Lynn Smith (Smith), for the proposed encroaching facilities 
to be  installed at  the property  located on Calle Privada  in  the City of San Diego.   The 
proposed  driveway,  walkway,  landscaping,  and  irrigation  would  encroach  upon  the 
District’s  20‐foot  wide  easement,  which  contains  a  12‐inch  potable  water  pipeline.  
Approval would also authorize  the General Manager to sign the Encroachment Permit 
on behalf of the District for recordation at the San Diego County Recorder’s Office.  
 

Recommendation 
 
Staff  recommends  approval  of  Encroachment  Permit  No.  375  and  authorizing  the 
General Manager  to  sign  the permit on behalf of  the District. The proposed  facilities 
have been reviewed and approved by District staff. 

 
Alternative(s) 

 
The Board could direct Staff to not allow some or all of the proposed encroachments to 
be placed within the easement area.  

Agenda Item C‐d 



Background 
 
District Easement No. 97 and the District’s 12‐inch pipeline in the easement are located 
along the southern portion of the undeveloped property located north of Calle Privada, 
in  Director  Division  1  (Topolovac).    Smith  is  constructing  a  new  residence  on  the 
property and her access is from Calle Privada. 
 
The proposed encroachments include a driveway, walkway, future mulch, groundcover 
or artificial turf, related irrigation, and a storm drain. The proposed encroachments are 
all contained in Encroachment Permit No. 375.  
 

Fiscal Impact 
 
There  is no fiscal  impact to the District  in approving Encroachment Permit No. 375. All 
costs  to prepare  the permit and  install  the encroaching  facilities have been or will be 
paid for by Smith. The Encroachment Permit Agreement stipulates that the permittee is 
responsible for all costs incurred to remove and rebuild the encroaching facilities should 
the District  need  access  to  their  facilities within  the  easement.  The  permit  also  sets 
forth  the District’s  limitations of  liability  for  any damage  to  the encroaching  facilities 
which may be caused by the District’s use of the easement.  
 

Discussion 
 
The encroaching facilities will be constructed in a manner that will not unduly affect the 
District’s daily operations or maintenance of District facilities  located  in the easement.  
Staff  recommends  approval  and  is  available  to  answer  any questions.   A  copy of  the 
encroachment permit is attached for review.  
 
Attachments:  Encroachment Permit No. 375, location map 

 



RECORDING REQUESTED BY & 
 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 
         
         
            (This space for recorder’s use) 
                         A.P.N. No. 303-013-64-00 
 

 
OLIVENHAIN MUNICIPAL WATER DISTRICT  

 
PRIVATE ENCROACHMENT PERMIT NO. 375 

 
 

 THIS ENCROACHMENT PERMIT No. 375 (hereinafter “Agreement”) entered into by and 

between the OLIVENHAIN MUNICIPAL WATER DISTRICT organized and existing pursuant to the 

Municipal Water District Act of 1911, California Water Code §71000, et seq. (hereinafter “DISTRICT”), 

and JODI LYNN SMITH (hereinafter “PERMITTEE”). 

 

R-E-C-I-T-A-L-S 

1. The DISTRICT presently holds title to an easement as more particularly described in the 

DISTRICT’s Document No. 97, recorded December 13, 1965 as File/Page No. 223943, Official Records, 

San Diego County, not attached hereto, but incorporated herein by reference.  

2. PERMITTEE desires to encroach upon this easement. 

3. PERMITTEE is the owner of property described in Exhibit "A" attached hereto. 

4. The parties agree that PERMITTEE shall be entitled to encroach upon this easement only 

to the extent and in the manner specified in this Agreement. No other encroachments shall be allowed 

without the express prior written consent of the DISTRICT. 
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C-O-V-E-N-A-N-T-S 

1. Permission to Encroach on Easement: PERMITTEE is hereby granted permission to 

encroach upon the easement referred to above in the manner specified in Exhibit “B” subject to all 

conditions specified in Exhibit “B” and subject to all terms of this Agreement. 

2. Limitations of Rights Granted to PERMITTEE: Rights being granted to PERMITTEE 

in accordance with this Agreement shall extend only to such rights as the DISTRICT may grant to 

PERMITTEE in accordance with the terms of the easement presently held by DISTRICT. PERMITTEE 

shall be solely responsible for verifying that the rights being granted by DISTRICT may be granted to 

PERMITTEE in accordance with the terms of the DISTRICT’s easement. 

3. Construction of Encroachment:  PERMITTEE shall be solely responsible for all fees, 

costs, and expenses of whatever type or nature associated with construction of the encroachment. The 

DISTRICT shall be notified at least forty-eight (48) hours prior to commencement of construction of the 

encroachment and shall be permitted to inspect and approve all encroachment construction. All 

encroachment construction shall be carried out as specified by the DISTRICT, in its sole discretion.  

3.1.  PERMITTEE shall pay all costs of the DISTRICT’s, including, but not 

limited to, the costs of inspection, administration, legal fees, and engineering relating to the construction 

and exercise of permission granted to PERMITTEE by this Agreement. 

4. Maintenance of Encroachment Facilities and Area: PERMITTEE shall maintain the 

encroachment facilities and encroachment area at all times in a safe, sanitary, and good condition at 

PERMITTEE’s sole cost and expense. PERMITTEE shall promptly perform all maintenance and repair of 

the facilities and encroachment area requested by the DISTRICT from time to time, in its sole discretion. 

5. Protection of DISTRICT Facilities in Encroachment Area: All facilities of the 

DISTRICT in the encroachment area shall be protected by PERMITTEE as directed by the DISTRICT 

from time to time, in its sole discretion. 

6. Payment for all Damages and Expenses Caused by Encroachment: PERMITTEE shall 

pay for all damages, of whatever type or nature, which may occur to the DISTRICT'S easement or 
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facilities within the easement as a result of construction, maintenance, use, repair, removal, or relocation 

of PERMITTEE’s facilities. 

6.1.  PERMITTEE shall also pay for all fees and costs incurred by the DISTRICT to 

remove, demolish, or relocate PERMITTEE’s facilities in order to repair, maintain, replace, relocate, or 

remove DISTRICT's facilities in the easement or to install new facilities in the easement as the 

DISTRICT may determine in its sole discretion. 

6.2.  Should the DISTRICT determine that PERMITTEE’s facilities must be relocated, 

as the DISTRICT may determine in its sole discretion, PERMITTEE shall pay all fees and costs to 

remove and relocate these facilities. 

6.3.  All such payments shall be made within thirty (30) consecutive days following 

receipt of a written demand from the DISTRICT. The written demand shall specify the amount due and 

the type of losses or expenses incurred. Any amounts not received by the DISTRICT within this thirty 

(30) consecutive day period shall earn interest at the maximum rate authorized by California law. 

7. Indemnity: PERMITTEE hereby agrees to hold harmless, defend and indemnify the 

DISTRICT and its agents, servants, employees, consultants, and officers from any and all claims, actions, 

liability, losses,  costs, damage, or expense of whatever type or nature to any persons, entities, or property 

caused by, or claimed to be caused, in whole or in part, by the construction, maintenance, repair, 

replacement or use of the encroachment facilities or encroachment areas except claims caused by the sole 

active negligence or intentional misconduct of the DISTRICT or its agents or employees. This indemnity 

shall include all DISTRICT's attorney’s fees, expert fees and costs, and court costs if the DISTRICT is 

named as a party in any litigation related to the encroachment. 

8. DISTRICT not Liable for Damage to Encroachment or Encroachment Area: The 

DISTRICT shall not be liable for any damages whatsoever to the encroachment facilities or encroachment 

area related in any way to the DISTRICT's continued use of the easement or as a result of the 

DISTRICT's construction, use, repair, replacement, or relocation of any DISTRICT facilities within the 

easement. 
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9. Other Uses Forbidden: PERMITTEE is limited to the specific encroachment area and 

facilities granted by this Agreement. No other encroachment is permitted without the express prior written 

consent of the DISTRICT. 

10. Prior Rights: This Agreement shall not alter, modify, or terminate, in any way, any of the 

prior rights of DISTRICT to use of the easement in accordance with its terms.  PERMITTEE shall not be 

considered as acquiring any permanent interest of any kind or nature in the easement which is 

inconsistent with the rights of the DISTRICT. 

11. General Conditions:  The encroachment shall be subject to each of the following general 

conditions (where applicable): 

11.1.  A minimum vertical clearance of four (4) feet shall be maintained between the 

DISTRICT's facilities and the approved encroachment facilities.  

11.2.  A minimum horizontal clearance cover of fifteen (15) feet shall be maintained 

between the DISTRICT's facilities and the approved encroachment facilities. 

11.3.  The existing ground level over the DISTRICT's facilities shall not be changed 

without the prior written consent of the DISTRICT. 

11.4.  No blasting shall be permitted without the prior inspection and approval of the 

DISTRICT. 

11.5.  Heavy equipment is not permitted on the easement without DISTRICT notification 

and approval. 

12. Termination: Violation of any of the terms of this Agreement by PERMITTEE shall 

constitute a material breach of this Agreement entitling the DISTRICT to unilaterally terminate this 

Agreement by written notice to PERMITTEE, in addition to all other relief afforded by applicable law.  

Upon receipt of notice of termination from the DISTRICT, PERMITTEE shall promptly remove all 

encroachment facilities and restore the encroachment area in the manner directed by the DISTRICT, in its 

sole discretion. All fees, costs, and expenses of removal and restoration shall be paid solely by 

PERMITTEE. 
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13. Agreement as Covenant Running with Land and Binding on Successors: The parties 

expressly agree that this Agreement shall be construed as a valid and binding equitable servitude and 

covenant running with the land which shall be binding upon the heirs, personal representatives, 

successors, assigns, or transferees of the parties hereto.  The parties expressly waive the right to challenge 

the enforceability of this Agreement as a legal and binding equitable servitude and covenant running with 

the land in any subsequent arbitration or litigation between the parties or their successors.  

14. Attorney’s Fees: In the event of any legal or equitable proceeding to enforce or interpret 

the terms or conditions of this Agreement, the prevailing party shall be entitled to all reasonable attorney 

fees and court costs in addition to such other relief as may be afforded by applicable law. 

15. Law Applied: The validity, interpretation, construction, and performance of this 

Agreement shall be construed under the laws of the State of California and the applicable rules and 

regulations of the DISTRICT. 

16. Venue: In the event of any arbitration or litigation to interpret or enforce the terms of this 

Agreement, venue shall lie only in the state or federal courts in or nearest to the North County Judicial 

District, County of San Diego, State of California. 

17. No Warranties: There are no warranties or representations of any kind being made. 

18. Modification: This Agreement shall not be altered in whole or in part except by a 

modification in writing executed by both parties to this Agreement. 

19. Meaning of “PERMITTEE”: The word PERMITTEE as used in this Agreement shall 

mean the PERMITTEE or any person or entity deriving any interest in this encroachment permit from 

PERMITTEE or its successors-in-interest. 

20. Attorney Representation: The PERMITTEE acknowledges that this Agreement has been 

prepared by the Law Offices of Nossaman LLP, who represents only the DISTRICT. The PERMITTEE is 

hereby notified to seek the advice of independent counsel concerning this Agreement and its terms. 

PERMITTEE acknowledges that PERMITTEE has had the opportunity to do so prior to executing this 

Agreement. 
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21. Effective Date: The effective date of this permit is ________________, 20 _____.  

22. Board of Director’s Approval:  This Agreement is executed by the DISTRICT pursuant 

to Board action of ___________, 20____. 

           “DISTRICT” 

      OLIVENHAIN MUNICIPAL WATER DISTRICT 
 

 

Dated: _________, 20_____    By:______________________________________________ 
         Kimberly A. Thorner 
         General Manager  
 
 
         “PERMITTEE”* 
 
         JODI LYNN SMITH 
 
 
 
Dated: __________, 20_____   By: ___________________________________________ 
         Jodi Lynn Smith 

 

 
 
 
 
 
 
 
 
 
*PERMITTEE’S SIGNATURE MUST BE NOTARIZED WITH NOTARY SEAL. 
 
 



EXHIBIT “A” 
Sheet 1 of 1 

 
Legal Description  

 
THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 14140 FILED IN THE OFFICE OF TH 

ECOUNTY RECORDER OF SAN DIEGO COUNTY, JANUAR 30, 1986 AS FILE NO. 86-039604 OF 
OFFICIAL RECORDS 

 



  

 
EXHIBIT “B” 

Sheet 1 of 2 
 
 
 

1. Encroachment Facilities:   
  

A. Portland cement concrete walkway with concrete joints per Soils Engineer 
recommendations and/or SDRSD 

B. Portland cement concrete curb 
C. Asphalt concrete driveway 
D. 6-inch diameter storm drain pipes and catch basin crossing approx.. 18 inches above the 

12-inch pipeline 
E. Irrigation line crossings perpendicular to the 12-inch pipeline  
F. Landscaping material to include grass, mulch, groundcover or equivalent, from the north 

side of the easement to meet the existing vegetation in the easement. 
 
2. Encroachment Area:  
 

The encroachment facilities encroach upon District Easement No. 97 as shown on Exhibit “B” Sheet 2 
of 2 

 
 
3.   Special Conditions of Encroachment:  
 

A. No encroachment facilities other than those identified in this encroachment permit shall be 
placed within the DISTRICT’s easements without the DISTRICT’s prior written approval. 

B. The DISTRICT shall not be responsible for the replacement of encroaching facilities placed 
within the easement areas should they be required to be removed for installation, construction, 
repair, relocation or maintenance of DISTRICT facilities or any other work undertaken at the sole 
discretion of the DISTRICT.  

C. No irrigation control valves shall be placed within the limits of the DISTRICT easement. 
D. All digging for installation, construction, repair, relocation or maintenance of encroaching 

facilities shall be done by hand and under DISTRICT supervision. 
E. DISTRICT easement shall remain in drivable condition. 
 

 
 
 





PRIVATE ENCROACHMENT PERMIT NO. 375

CALLE PRIVADA (SMITH RESIDENCE)
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   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    George Briest, Engineering Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER  APPROVAL OF  A  JOINT USE  AGREEMENT WITH  SAN DIEGO 
GAS AND ELECTRIC AND ORDER THAT THE AGREEMENT BE RECORDED 

 

 
Purpose 

 
Approval of this Board item would allow the District to enter into a Joint Use Agreement 
with  San Diego Gas  and  Electric  (SDG&E)  for  utilities  that  are  being  installed  in  four 
existing  District  easements.  The  utilities  will  serve  28  new  single  family  lots  in  the 
Rancho  Summit  development.  Approval  would  additionally  authorize  the  General 
Manager to sign the Agreement on behalf of the District for recordation by the Office of 
the County Recorder for San Diego County.  
 

Recommendation 
 
Staff recommends approval of the Joint Use Agreement. The proposed facilities are per 
District specifications and been designed to cause minimal  interference with access to 
the potable waterlines and related facilities on the property. 

 
 
 
 
 

Alternative(s) 

Agenda Item C‐e 



 
The Board may elect to not grant the Joint Use Agreement and require SDG&E to obtain 
a  separate  easement  that does not  violate  the  terms  and  conditions of  the District’s 
existing easement. 

 
Background 

 
The four easements were granted to OMWD between 1961 and 2014 to build, operate, 
and maintain the 27‐inch, 24‐inch and 36‐inch potable water lines and related facilities 
in  Rancho  Summit  Drive  and  the  20‐inch  potable  water  lines  and  related  facilities 
feeding  the Roger Miller Reservoir, all  located  in Director Division 5  (Sprague). Should 
the proposed  Joint Use Agreement be approved, SDG&E will have  rights  to  install  the 
proposed facilities in these locations per plans that have been approved by the District.   
The proposed conduits would run parallel to portions of the pipelines while the majority 
of  the  other  SDG&E  facilities will make  crossings perpendicular  to  the pipelines.  The 
proposed  joint use areas and  locations  in relationship to District facilities are depicted 
on sheets 1 through 14 of Exhibit “A” of the proposed Joint Use Agreement. 
 
Terms for the future alteration of either District or SDG&E facilities are  included  in the 
Joint Use Agreement. Both agencies shall coordinate the design, review, and approval of 
any plans for future alterations and shall use all means possible to avoid impacts to the 
other’s existing facilities.  
 

Fiscal Impact 
 
There is no fiscal impact to the District in approving the Joint Use Agreement. All costs 
for  the proposed  facilities and preparation of  the  Joint Use Agreement are being paid 
for by Shea Homes (Rancho Summit). The Joint Use Agreement sets forth the limitations 
of SDG&E’s use of the easement area and the District’s rights as first party in place.  
 

Discussion 
 
The  proposed  facilities  will  not  unduly  affect  the  District’s  daily  operations  or 
maintenance of District  facilities  located  in  the easement. The  conduit alignment has 
been  designed  to  minimize  impacts  to  the  District’s  existing  facilities  and  SDG&E 
concedes  that  it  represents  the best  feasible design  to  serve  the  subdivision. District 
Staff  is  available  to  answer  any  questions  and  a  copy  of  the  proposed  Joint  Use 
Agreement is attached for your review. 
 
Attachment: JUA with RSFCSD, location map 
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JOINT USE AGREEMENT WITH SAN DIEGO GAS &ELECTRIC COMPANY 

(DISTRICT EASEMENT NO. 3, 603, 992, 1622) 
 

 This Joint Use Agreement (the “Agreement”) is entered into by and between the 
OLIVENHAIN MUNICIPAL WATER DISTRICT, a Municipal Water District 
organized and operating pursuant to Water Code §§71000 et seq. (hereinafter “District”) 
and SAN DIEGO GAS & ELECTRIC COMPANY (hereinafter “SDG&E”), a California 
corporation.  This Agreement shall become effective as of Effective Date. 
 

R-E-C-I-T-A-L-S 
 

1. The District was granted the following easements: 
1) Grant of Right of Way (Exclusive) No. 3 granted on April 14, 1961 

and recorded on May 3, 1961 as File/Page No. 76608; 
2) Grant of Permanent Easement No. 603 by Judgement entered 

November 19, 1982 in Judgement Book 1467, Page 453 and recorded 
on December 7, 1982 as File/Page 82-374421; 

3) Grant of Easement (Exclusive) No. 992 granted on January 16, 1998 
and recorded on January 16, 1998 as Doc No. 1998-0024166; 

4) Grant of Access & Utility Easement (Non-Exclusive) No. 1622 
granted on January 7, 2014 and recorded on January 16, 2014 as Doc 
No. 2014-0021727;  
 

2. The Easements granted the District the right to assign or share the 
Easements with any public agency or utility providing services or facilities to the public. 
 

3. SDG&E desires to jointly use the District’s easements for: 
 

1) An (18) eighteen-inch wide by (5) five-foot deep portion of the 
easements for the construction, operation, and maintenance of a utility 
trench for gas and electric facilities and all appurtenances related 
thereto as shown on Exhibit A, SDG&E Construction Order No. 
2967000, Project No. 948023-060, Sheet 1 to 14, attached hereto and 
made a part of this agreement; 

2) Installation of Above Ground Single-Phase Transformer/Utility 
Equipment Pad No. 3421, installation of  Handhole Equipment 



Enclosure No. 3315, and all appurtenances related thereto at the 
locations as shown on Exhibit A, SDG&E Construction Order No. 
2967000, Project No. 948023-060, Sheets 1-14, attached hereto and 
made a part of this agreement;   

3) Block retaining walls as required by local topography 
 

4. District and SDG&E now enter into this Agreement to permit District and 
SDG&E to jointly use the Joint Use Areas. 
 
 5. Nothing contained in this Agreement shall be construed as granting 
SDG&E any exclusive rights within the Joint Use Areas or as preventing District from 
exercising any and all of its rights in the Joint Use Area permitted by the easements.  
SDG&E is not granted any right to use any other portion of the District’s easements 
except for the purposes of ingress and egress to the Joint Use Area. 
 
 

C-O-V-E-N-A-N-T-S 
 
 1. Conveyance of Joint Use Easement.  District hereby conveys to SDG&E 
the right to use the Joint Use Area.  SDG&E shall be limited to use of the Joint Use Areas 
for the construction, operation, maintenance, repair, and replacement of SDG&E’s 
Facilities to the reasonable extent that they do not interfere with, damage or impair 
District’s facilities or uses within the Joint Use Area.  SDG&E shall not be entitled to 
utilize the easements for any other purposes.  District hereby expressly reserves the right 
to utilize the Joint Use Area for any and all purposes permitted by the easements with the 
further express right to assign, transfer or share the Joint Use Areas with other public 
agencies or private parties without the consent of SDG&E to the full extent permitted by 
the easements. 
 
 2. Covenant of Non-Interference by SDG&E.  SDG&E agrees to utilize the 
Joint Use Areas at all times in a manner which does not unreasonably interfere with, 
impair, or damage any of District’s uses, improvements or facilities within or outside the 
Joint Use Areas in a manner that does not create any public or private nuisance or in any 
manner which interferes with or impairs any facilities installed by District at any time 
within the Joint Use Areas.  Access to the Joint Use Areas shall be from Rancho Summit 
Drive. 
 

3. No Violation of Terms of Type of Easement.  SDG&E agrees to utilize the 
Joint Use Area at all times in a manner which does not violate any term or provision of 
the easements. 

 
4. Hold Harmless and Indemnity.  Except for liability, claims or losses 

attributable to the  active negligence or willful misconduct of District or its contractors, 
officers, agents, or employees, SDG&E shall defend, indemnify and hold the District and 
its officers, employees and agents harmless from any and all liability, claims, causes of 
action, losses, costs, fees, and expenses (including reasonable attorney’s fees and costs) 



of any kind or nature for death, bodily injury, property damage or any other loss caused 
by or resulting from the design, construction, operation, maintenance, repair or 
replacement of any Facilities of SDG&E located within the Joint Use Areas and from any 
and all liability, claims, losses, fees, costs, and expenses (including reasonable attorney’s 
fees and costs) arising from any breach of this Agreement by SDG&E. 

 
Except for liability, claims or losses attributable to the active negligence or willful 

misconduct of SDG&E or its contractors, officers, agents, or employees, District shall 
defend, indemnify and hold SDG&E and its officers, employees and agents harmless 
against all liability, claims, causes of action, losses, costs, fees, and expenses (including 
reasonable attorney’s fees and court costs) of any kind or nature for death, bodily injury, 
property damage or any other loss caused by or resulting from the design, construction, 
operation, maintenance, repair or replacement of facilities of District within the Joint Use 
Areas and from any and all liability, claims, causes of action, losses, costs, fees, and 
expenses (including reasonable attorney’s fees and costs) arising from any breach of this 
Agreement by District.   

 
In the event any claim, cause of action, action, loss, damage, fee, or expenses are 

claimed or asserted against both District and SDG&E and are not covered by the prior 
defense and indemnity provisions, District and SDG&E shall share all costs of the loss, 
damage, expenses, and fees in direct proportion to their degree of fault.   

 
5. Approval of SDG&E Facilities by District.  SDG&E’s currently planned 

utility Facilities within the Joint Use Area are shown on SDG&E Construction Order No. 
2967000, Project No. 948023-060, attached hereto as Exhibit A, Sheets 1 to 14, and made 
a part of this agreement.        

 
Any plans for the subsequent alteration of the currently planned utility Facilities 

by SDG&E, as shown on SDG&E Construction Order No. 2967000, Project No. 948023-
060 Exhibit A, sheets 1 to 14, shall first be submitted to District for review and approval 
in advance of any construction.  No construction shall occur within the Joint Use Area 
until District has approved the plans.  District’s approval of these plans will not be 
unreasonably withheld.  However, District shall have no obligation to approve any plans 
that District determines, in District’s reasonable discretion, will interfere with, damage or 
impair any uses or facilities of District located inside or outside the Joint Use Areas.  
Notice of construction of any alterations to the Facilities shall be provided to District not 
later than four (4) weeks in advance of any planned construction to allow proper 
inspection of the utility Facilities by District.   

 
In the event SDG&E requires future rearrangement, relocation, or reconstruction 

of their facilities within the Joint Use Area, which require the rearrangement, relocation, 
or reconstruction of the District’s appurtenant pipeline facilities or cathodic protection 
system, such work shall be performed at the sole cost of SDG&E. 

 
 
 



 
6.      Future Rearrangement, Relocation, or Reconstruction of District Facilities                  

Within the Joint Use Area 
 
If future rearrangement, relocation, or reconstruction of the 24-inch and 27-inch 

transmission mains is required in Rancho Summit Drive (between Williams Terrace and 
James Court), District shall coordinate the design with SDG&E and use all means 
possible to perform this work with minimal or no impact to the existing SDG&E 
facilities. Any plans for the rearrangement, relocation or reconstruction of the District 
Transmission Mains in the area stated above, shall be submitted to SDG&E for review 
and comment in advance of any construction.  In the event District and SDG&E agree 
that the future rearrangement, relocation, or reconstruction of the 24-inch or 27-inch 
transmission mains within the Joint Use Area cannot be accomplished without the 
rearrangement or relocation of SDG&E facilities, District shall notify SDG&E of the 
proposed construction schedule so as to allow SDG&E time to rearrange, relocate, or 
reconstruct their facilities at the sole cost to SDG&E.   

 
In the event District requires future rearrangement, relocation, or reconstruction of 

their facilities appurtenant to the pipelines, excepting those facilities called out in the 
previous paragraph, or related to the District’s cathodic protection system within the Joint 
Use Area, which require rearrangement, relocation, or reconstruction of SDG&E 
facilities, such work shall be performed at the sole cost of the District.   

 
7. Breach and Remedies For Breach.  The failure of District or SDG&E to 

strictly comply with any term or provision of this Agreement shall be construed as a 
material breach of this Agreement.  Upon any such breach, each of the parties shall be 
entitled to pursue any and all remedies granted by California law.  Nothing contained in 
the Hold Harmless and Indemnity section of this Agreement shall in any way limit the 
rights or remedies of either of the party upon breach of any other term or provision of this 
Agreement.   
 
 8. Attorneys Fees.  In the event of any dispute involving this Agreement, 
whether or not litigation has commenced, or if any arbitration proceeding, administrative 
proceeding, or litigation in law or in equity, including any action for declaratory relief, is 
brought to enforce, interpret, or invalidate any of the provisions of this Agreement, the 
prevailing party shall be entitled to an award of all reasonable attorney’s fees, including 
reasonable “in-house” attorney’s fees, all expert fees and costs, and all costs of the 
proceeding in addition to any other relief afforded by law. 
 
 9. No Assignment or Transfer. SDG&E shall not assign or transfer this 
Agreement to any other person or entity without the prior written consent of District.  
District shall have no obligation to grant this consent. 
 
 10. Jurisdiction and Venue.  The parties expressly agree that jurisdiction and 
venue of all disputes arising from or related to this Agreement shall reside solely in the 
Superior Court located in the North County Judicial District, County of San Diego.  The 



parties expressly agree that this is the sole jurisdiction and venue for all disputes arising 
under or related to this Agreement.  The parties agree this Agreement has been entered 
into and requires performance in Olivenhain, California within the North County Judicial 
District, County of San Diego. 
 
 
 
 
Dated:  ____________, 2016    “District” 

Olivenhain Municipal Water District, 
a public agency 

 
 
            
      By:______________________________ 
 Kimberly A. Thorner 
 General Manager 

 
 
Dated: ______________, 2016   “SDG&E” 
 San Diego Gas & Electric Company, 

a California corporation 
 

 
            
      By:_______________________________ 
 Chris Faretta 
 Land Services Manager 
 































JOINT USE AGREEMENT BETWEEN OMWD & SDG&E 
FOR THE RANCHO SUMMIT PROJECT

DISTRICT PROJECT NO. W557300



                 
   
 

 

   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    George Briest, Engineering Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER  AWARD  OF  CONTRACT  TO  RICCO  REFRIGERATION  AND  AIR 
COMPANY FOR THE CONSTRUCTION OF THE 4S NEIGHBORHOOD 1 SEWER 
PUMP  STATION  HVAC  PROJECT  IN  THE  AMOUNT  OF  $97,647,  AND 
AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT 

 

 
Purpose 

 
Approval  of  this  Board  item  would  approve  the  award  of  a  contract  to  RICCO 
Refrigeration & Air Company (RICCO) for construction of the 4S Ranch Neighborhood 1 
Sewer Pump Station HVAC project in the amount of $97,647, and authorize the General 
Manager to sign on behalf of the District.  

 
Recommendation 

 
Staff  recommends  award  of  contract  to  RICCO  in  the  amount  of  $97,647  and 
authorization for the General Manager to sign on behalf of the District.   
 

 

Consent Item C‐f 



Alternative(s) 
 

Only one bid was received  for this project. The bid received was  in alignment with 
the designer’s estimated construction cost. As an alternative to awarding the bid to 
RICCO, the following options are available:  
1. Board can direct staff to reject the current bid and re‐bid the project. 
2. Board can direct staff to reject the current bid and to utilize the funds proposed 

for  this  project  together with  additional  funds  to  proceed with  the  proposed 
future project scheduled for FY 19 to replace the entire pump station. ($3 million 
estimated). 

 
Background 

 
The Neighborhood 1 Sewer Pump Station was originally constructed  in 2000 as part of 
the expansion of  the 4S Water Reclamation Facility by  the developer of  the 4S Ranch 
project. Since that time, the District has experienced a number of pump and electrical 
component failures related to the initial design and the corrosive atmosphere inside the 
station. All of the electrical panels are located within the same room as the pumps and 
motors.  
 
In  late 2015, District staff noticed that an electrical arc had occurred within one of the 
electrical  panels.  Upon  further  investigation,  it was  determined  that  the  arcing was 
caused by  the  corrosive atmosphere within  the  room as  it  is  currently unconditioned 
and  subject  to  dust  and  dirt  which  blows  in  from  the  outside.  In  order  to  offset 
additional  electrical  issues,  staff  wants  to  construct  an  interim  space  conditioning 
system for the station until a permanent redesign and construction of the pump station 
can be completed (currently scheduled to start in FY 19). 
 

Fiscal Impact 
 
Funds  have  been  appropriated  for  the  construction  of  this  project  in  FY  17. No new 
appropriations are being requested or are anticipated for completion of the project. 
 



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
Discussion 

 
One (1) bid was received by the District on August 30, 2016. The bid received ($97,647) 
was  in  alignment  with  the  designer’s  estimated  construction  cost  ($100,000).  Staff 
recommends awarding the contract to RICCO in the amount of $97,647. 

 
Is this a Multi Fiscal Year Project? Yes 
 
In which FY did this capital project first appear in the CIP budget? 2015 
 
Total Project Budget:  $200,000 
 
Current Fiscal Year Appropriation:  $120,000 
 
To Date Approved Appropriations:  $200,000 
 
Target Project Completion Date: 2/1/2017 
 
Expenditures and Encumbrances as of (July 31, 2016): $80,000 
 
Is this change order/allocation within the appropriation of this fiscal year? Yes 
 
If this change order/allocation is outside of the appropriation, Source of Fund: N/A 
 



 

 
           
 
 

   Memo 
Date:  September 14, 2016 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Jeff Anderson, Park Supervisor 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER UPDATE ON ELFIN FOREST RECREATIONAL RESERVE STRATEGIC 
PLAN YEAR TWO GOALS 

 

 
Purpose 

 
The purpose of this agenda item is to provide an update to the board regarding progress 
on implementing the year two goals established in EFRR’s Strategic Plan. 
 

Recommendation 
 
This is an informational item; no action is required.  
 

Alternative(s) 
 

Not applicable; informational item only. 
 

 

Agenda Item 11



 

Background 
 
In early 2013, OMWD agreed to split costs with the Escondido Creek Conservancy on a 
contract for Spurlock Poirier Landscape Architects to facilitate the development of the 
Strategic Plan. Directors Varty and Watt were appointed to represent OMWD’s board in 
the strategic planning process. 

 
A total of five separate sessions were held over the course of seven months. The topics 
discussed were wide-ranging and there was a great deal of commonality in the vision for 
EFRR despite varying perspectives of each party present. A Draft Strategic Plan was 
developed as a result of these sessions. 

 
At the February 12, 2014 OMWD board meeting, the Draft Strategic Plan was approved 
and released for public comment. A series of five workshops were held with various 
key stakeholder groups including: 

 

 Elfin Forest community 

 EFRR docents 

 EFRR users 

 County of San Diego/Elfin Forest/Rancho Santa Fe Fire Departments 

 San Diego Mountain Bike Association 
 
In September 2014, OMWD’s board approved EFRR’s Strategic Plan that identifies the 
needs and goals of EFRR and surrounding TECC properties over the next five years. 
 
On August 8, 2016, EFRR’s Executive Committee (comprised of the original strategic plan 
creation committee) held its annual meeting to receive a progress report on the 
Strategic Plan year two goals. 

Fiscal Impact 
 
There is no specific fiscal impact for this agenda item, but the Strategic Plan does 
include the following provisions that could have fiscal impacts for both revenue and 
expenses: 

 

 Complete review of EFRR hours, staff and schedules through OMWD 
staffing analysis (include park demand versus staff levels). 

 Access to additional grant opportunities through partnerships with TECC. 

 Additional capital costs related to specific Strategic Plan goals such as parking 
area expansion, water supply interpretive signage, and a dedicated EFRR 
website. 



 

 
One of the goals of this process was to reduce the impact of EFRR capital and operating 
costs on water rates to the greatest extent possible. During the past 30 months since 
adopting EFRR’s Strategic Plan, TECC has utilized their staff to help offset OMWD 
operating costs by helping to cover park hours during daylight saving time months and 
assisting the Park Supervisor in the administration of EFRR Education and Volunteer 
programs. TECC pledged to assist covering EFRR open hours for up to three years at the 
beginning of this process, and that timeframe will close in early 2017. 
 

Discussion 
 
Staff will present the attached PowerPoint presentation for discussion with the board 
and will be available to answer any questions. 
 
 
Attachments: EFRR Strategic Plan Year Two Update Presentation 

 
 





EFRR Strategic Plan Creation Team

2013



Shot Hole Borer Update



Phaeoacremonium parasiticum



Year 2 Priority Goals
Monitor ongoing parking conditions and develop a plan to 
resolve parking issues



Year 2 Priority Goals
Improve education program regarding water infrastructure 
utilizing OMWD’s existing program



Year 2 Priority Goals
Assess impact of potential increase in park users and 
implement mitigation steps



Year 2 Priority Goals
Analyze and reallocate existing ranger staffing and work 
hours



Year 2 Goals In Progress
Develop and implement visitor feedback mechanisms



Year 2 Goals In Progress

Establish EFRR Executive and Advisory Committees

Evaluate the inter-relationships between EFRR and adjacent 
land managers 

Use EFRR’s strengthened brand identity to reach potential 
donors and partners

Create EFRR website highlighting events and volunteer and 
education opportunities 



Year 2 Carry-Over Goal
Establish targets for diversifying revenue stream (Example: 
25% of operating costs are covered by on-site revenue)



Year 2 Goal Modifications

Enhance existing marketing to define and improve EFRR 
identity visitor experience through media such as 
newsletters, web pages, and social media

Focus media Focused outreach campaign on stakeholders, 
ratepayers, and user groups



Year 2 Goals Recommendations

 Heightened awareness of EFRR to OMWD ratepayers

 Solicit feedback from OMWD ratepayers

 Focused promotion of EFRR to ratepayers

 Consider extending EFRR hours to mitigate heavy use and 
parking demands during daylight saving time months

 Determine if extended morning hours will mitigate 
overcrowding, and if so, with what fiscal impact





           
 
 
 

   Memo 
Date:  September 14, 2016 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Dave Smith, Operations Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER INFORMATIONAL REPORT FOR OLIVENHAIN MUNICIPAL WATER 
DISTRICT’S LEAD AND COPPER SAMPLE RESULTS FOR 2016  

Purpose 
 

The purpose of this item is to provide the Board with an informational report on the 
District’s Lead and Copper sample results for 2016.  
 
 

Recommendation 
 
This is an informational item; no action is required. 
 
 

Alternative 
 

Not applicable; informational item only. 
 
 

Background 
 
The U.S. Environmental Protection Agency established the Federal Lead and Copper Rule 
(LCR) in 1991. The LCR requires monitoring at consumer taps to identify levels of lead and 
copper in drinking water that may result from corrosion of lead-bearing components and 
copper piping in a public water system’s distribution system, or in household plumbing 

Agenda Item 12 



on homes that were built between 1982 through 1986. Attached as Attachment A is a 
schematic showing the general area of the District where the LCR framework applies. 
 
Since 1992 the District, per LCR regulations and in partnership with our customers, 
collects water samples from a minimum of thirty households every three years, and the 
90th percentile results for both lead and copper are posted annually in our Consumer 
Confident Report. The 90th percentile values represent the statistical distribution of the 
sample results, where 90% of samples collected at customer taps were below the 
reported values. The LCR framework also help assess the effectiveness of corrosion 
control treatment, if applicable. 
 
Following detection of lead in the Flint, MI water supply, the EPA and CA State Water 
Resources Control Board implemented additional measures that provide drinking water 
consumers with information related to the results of the sampling effort. Effective this 
year, each District customer in the LCR sampling program is provided a report on the 
results of lead and copper analysis at their tap. Additionally, the District has created a 
link on our website that provides details on our 90th percentile monitoring, plus 
information about the program. Attachment B is a copy of the District Lead and Copper 
web page. 
 
 

Fiscal Impact 
 
There are no costs directly associated with this informational report. 
 
 

Discussion 
 
For 2016, the 90th percentile value for lead found at OMWD customer taps was 10 parts-
per billion (ppb). Of the thirty-one samples that were analyzed, only one customer tap 
had detectable concentrations of lead (10 ppb). The Action Level (AL) for lead is 15 ppb. 
Per LCR guidelines there are no response actions required for lead as a result of the 
2016 sampling effort. 
 
The 90th percentile value for copper found at OMWD customer taps was 0.323 parts-per 
million (ppm). Of the thirty-one samples that were analyzed, the copper concentrations 
ranged from non-detectable to 0.474 ppm. The Action Level for copper is 1.3 ppm. Per 
LCR guidelines there are no response actions required for copper as a result of the 2016 
sampling effort. Attachment C is the District’s 90th percentile report table, showing all 
results for the 2016 LCR sampling effort.  



 
Historically, the water that is treated at the DCMWTP and delivered to OMWD 
customers has been non-detectable for both lead and copper. Additionally, OMWD LCR 
sample results have ranged well below the action levels for both lead and copper. The 
chemistry of our water is also classified as non-aggressive, meaning it does not have a 
tendency to dissolve elements into solution. These water quality parameters, in addition 
to many others, speak well of our source water quality as well as the treatment 
provided at the DCMWTP, and they provide assurance that the water quality throughout 
our distribution system remains excellent, and importantly, stable and not conducive to 
producing elevated concentrations of lead or copper at our customer taps.  
 
 

Recommendations for Further Action 
 
There are no recommendations for further action. District staff is available to answer 
any additional questions. 
 
Attachments:  
Location maps showing LCR areas 
OMWD Lead & Copper web page 
90th percentile report table for 2016 

 
 



0 
:X: ., b a 

\/i 





Lead and Copper 
OMWD has been monitoring drinking water for lead and copper since the U.S. Environmental Protection Agency
regulations went into effect in 1991. Specific homes within our service area are selected for testing every three years 
per EPA guidelines. Water samples are collected inside each selected residence at the tap so that the customer's 
plumbing is tested along with the service line delivering water to the house. The results shown here are from the most 
recent led and copper tap sampling in 2013.

A complete report on OMWD's water quality data is published annually in our Consumer Confidence Report. The 
results of OMWD's 2016 tap samples will be included in the 2017 Consumer Confidence Report.

If present, elevated levels of lead can cause serious health problems, especially for pregnant women and young 
children. Lead in drinking water is primarily from materials and components associated with service lines and home 
plumbing. OMWD is responsible for providing high quality drinking water, but cannot control the variety of materials 
used in plumbing components. When water has been sitting for several hours, the potential for lead exposure can be 
minimized by flushing your tap for 30 seconds to 2 minutes before using water for drinking or cooking. OMWD
suggests you collect this flushed water with a bucket and use it to water plants or for other non-consumable use.

If you are concerned about lead in your water, you may wish to have your water tested. Information on lead in 
drinking water, testing methods, and steps you can take to minimize exposure is available online and by calling the 
Safe Drinking Water Hotline at 800-426-4791.

The State Water Resources Control Board, through the Division of Drinking Water, is working closely with the EPA to 
ensure California's water systems are in compliance with the requirements of the Lead and Copper Rule and taking 
necessary actions to protect public health. The EPA will be working on revising and strengthening the LCR. DDW will 
keep the public abreast of any upcoming changes, and publish the latest information online. If you have further 
questions regarding this matter, please contact your local DDW district office.

Last Updated on Wednesday, 07 September 2016 08:29

Page 1 of 1Lead and Copper

9/7/2016http://olivenhain.com/component/content/article/1-common/372-lead-and-copper?tmpl=co...



OMWD Lead and Copper Results 2016

Street Address LEAD (ppb) Street Address COPPER (ppm)

1 Tres Hermanas 0 1 Tres Hermanas 0.096

2 Cottage Glen 0 2 Cottage Glen 0.000

3 Landquist Dr. 0 3 Landquist Dr. 0.024

4 Tres Hermanas Way 0 4 Tres Hermanas Way 0.024

5 Hawk View 0 5 Hawk View 0.027

6 Wandering 0 6 Wandering 0.044

7 Village View 0 7 Village View 0.075

8 Landquist Dr. 0 8 Landquist Dr. 0.088

9 Hawk View 0 9 Hawk View 0.093

10 Village View Rd. 0 10 Village View Rd. 0.096

11 Cottage Glen 0 11 Cottage Glen 0.096

12 Glen Arbor 0 12 Glen Arbor 0.102

13 Jerrilynn Pl. 0 13 Jerrilynn Pl. 0.107

14 Cirque Ct. 0 14 Cirque Ct. 0.111

15 Village View 0 15 Village View 0.119

16 Village View 0 16 Village View 0.139

17 Cottage Glen 0 17 Cottage Glen 0.142

18 Village View 0 18 Village View 0.144

19 Landquist 0 19 Landquist 0.150

20 Cirque Ct. 0 20 Cirque Ct. 0.183

21 Tres Hermanas Way 0 21 Tres Hermanas Way 0.192

22 Landquist Dr. 0 22 Landquist Dr. 0.212

23 Cirque Ct. 0 23 Cirque Ct. 0.229

24 Jerrilynn Pl. 0 24 Jerrilynn Pl. 0.238

25 Jerrilynn Pl. 0 25 Cirque Ct. 0.247

26 Landquist Dr. 0 26 Jerrilynn Pl. 0.282

27 Jerrilynn Pl. 0 27 Landquist Dr. 0.286

28 Tres Hermanas Way 0 28 Jerrilynn Pl. 0.322

29 Cottage Glen 0 29 Tres Hermanas Way 0.330

30 Landquist Dr. 0 30 Cottage Glen 0.332

31 Cirque Ct. 10 31 Landquist Dr. 0.474

90th Percentile Value 10 ppb 90th Percentile Value 0.322 ppm

Range 0 - 10 ppb Range 0 - 0.474 ppm



                     
 

 

Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Thomas Wood, Human Resources Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER BIENNIAL UPDATE OF THE CONFLICT OF INTEREST CODE, ADOPT 
AN  ORDINANCE  AMENDING  THE  ADMINISTRATIVE  AND  ETHICS  CODE 
ARTICLE 27  ‐ CONFLICT OF  INTEREST CODE AND ETHICS VIOLATIONS, AND 
RESCIND ORDINANCE NO. 100 

 

 
Purpose 

 
The purpose of this item is to revise the District’s Conflict of Interest Code. The proposed 
amendments  update  the  Conflict  of  Interest  Code with  the  newly  added  position  of 
Assistant General Manager and that position’s reporting categories. As per the California 
Fair Political Practices Commission  (FPPC) rules, California Form 804 will be completed 
and posted on OMWD’s website (see attached). 
 
Further updates to the Conflict of Interest Code are noted in strikeout. Please note that 
on page 2, no positions were deleted, the order was reorganized to reflect grade levels.  
 
The Administrative and Ethics Code has also been updated to reflect this updated Conflict 
of Interest Code and rescinded Ordinance.  
 
 
 
 

   Agenda Item 13 



Recommendation 
 
Staff recommends the Board adopt the amendments to the District’s Conflict of Interest 
Code, adopt the Ordinance and rescind Ordinance No. 100 as proposed. 
  

Alternative(s) 
 

 The  Board  could  decide  not  to  approve  the  proposed  amendments  as 
recommended.  

 

 The  Board  could  decide  to  approve  some  of  the  proposed  amendments  as 
recommended. 

 
 Background 

 
Ordinance No. 100 was adopted  in 1977 and needs to be rescinded. Revisions are also 
required to the Administrative and Ethics Code Article 27 to comply with current FPPC 
Rules and Regulations. The Conflict of Interest Code was revised to be less complicated; 
changes were reviewed and approved by the General Counsel. 
 

Fiscal Impact 
 
There is no fiscal impact. 
 

Discussion 
 
If the Board of Directors approves the proposed amendments to the Conflict of Interest 
Code at  today’s Board meeting,  it will be sent  to  the Clerk of  the San Diego Board of 
Supervisors for approval.  
 
 
Attachment(s):   Conflict of Interest Code  
    Proposed Ordinance 
    Ordinance No. 100 
    California Form 804 
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CONFLICT OF INTEREST CODE 
 OF 

 OLIVENHAIN MUNICIPAL WATER DISTRICT 

1. Standard Code of FPPC 

The Political Reform Act of 1974 (Government Code Sections 81000, et seq.) requires 
each state and local government agency to adopt and promulgate a conflict of interest code.  The 
Olivenhain Municipal Water District has adopted heretofore such a code which should be revised 
and updated.  The Fair Political Practices commission (FPPC) has adopted a regulation (2 Cal. 
Code of Regs., Section 18730) which contains the terms of a standard conflict of interest code, 
which can be incorporated by reference as a district's code.  After public notice and hearing the 
regulation may be amended by the FPPC to conform to amendments in the Political Reform Act. 

2. Adoption of Standard Code of FPPC 

The provisions of Title 2 California Code of Regulations Section 18730 and any future 
amendments to it duly adopted by the FPPC are hereby incorporated by reference.  This regulation 
and the Appendix attached hereto in which members of the Board of Directors and employees are 
designated and in which disclosure categories are set forth, shall constitute the Conflict of Interest 
Code of the Olivenhain Municipal Water District.  This Code shall take effect when approved by 
the San Diego County Board of Supervisors and shall thereupon supersede all prior codes adopted 
by the Olivenhain Municipal Water District. 

3. Filing of Statements of Economic Interests 

Pursuant to Section 4 of the standard code, designated employees set forth in the Appendix 
shall file statements of economic interests with the Human Resources Manager of the Olivenhain 
Municipal Water District.  Upon receipt of the statements of the members of the Board of 
Directors, Consultants, and the General Manager, the Human Resources Manager shall make and 
retain copies and forward the originals of these statements to the Clerk of the San Diego County 
Board of Supervisors.  Statements for all other designated employees shall be retained by the 
Olivenhain Municipal Water District. 

4. Effective Date 

This Code shall be effective upon adoption by resolution of the appropriate code reviewing 
body. 
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APPENDIX TO CONFLICT OF INTEREST CODE 

 OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT 
   
General Provisions 

1. Designated employees listed in Column I must disclose investments in business 
entities and sources of income which manufacture, distribute, sell or supply the goods or services 
listed in Column II. 

2. Investments in any business entity or sources of income which are entities or 
persons engaged in farming or real estate development or which are private water companies, and 
interests in real property, are disclosable if held, regardless of any contractual relationship with the 
District at any time. 

 
 I. Designated Positions                              II. Categories Disclosed -Form 700 
Candidates Running for the Office of Board of Directors 
Board of Directors 

 All 
All 

General Manager   All 
Finance Manager  All 
General Counsel  All 
Engineering Manager  All 
Human Resources Manager 
Operations Manager  
Customer Services Manager 
Accounting Supervisor 
Operations Supervisors (Construction & Systems) 
Meters Supervisor 
Customer Service & Public Affairs Supervisor 
Backflow and Cross Connection Coordinator  I & II 
Records and Contracts Coordinator  
Information Technology Supervisor 
Water Reclamation Facilities Supervisor 
Engineering Project Administrator           
Facilities Coordinator 
Purchasing/Warehouse Clerk 
Engineering Services Supervisor 
Water Treatment  Facilities Supervisor 
Park Supervisor 
Safety/Risk Compliance Administrator 
Systems Administrator 
  

  All  
All 
All 
1-16, 22 
1-12, 16, 22, 24, 26, 28 
1-12, 16, 22, 24, 26, 28 
3, 11, 13, 15, 17, 18, 20, 21, 25 
4, 6, 8, 9, 11, 12 
3, 17-19 
3, 5, 11, 12, 17, 19, 20, 24, 28 
1-12, 16, 22, 24, 26, 28 
1-13, 15-17, 19, 21, 22, 24, 26 
1-3, 5-7, 11-13, 15, 21, 24, 28 
1-12, 26 
1-13, 15, 16, 21,22, 24, 26 
2-12, 16, 22, 24, 26 
1-7, 11, 12, 20, 22, 24 
3, 11, 12, 16-20, 24, 25, 28 
3, 5, 11, 12, 17, 19, 20, 24, 28 
 

Consultants*   
Engineering  1-16, 21, 22, 24 
Financial   13-15, 23, 27 
Legal  All 
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I. Designated Positions                              II. Categories Disclosed -Form 700 
Board of Directors 
Candidates Running for the Office of Board of Directors 

 All 
All 

General Counsel   All 
General Manager  All 
Assistant General Manager  All 
Engineering Manager  All 
Finance Manager  All 
Operations Manager 
Human Resources Manager  
Customer Services Manager 
Water Treatment Facilities Supervisor 
Information Technology Supervisor 
Customer Service & Public Affairs Supervisor 
Safety/Risk Compliance Administrator 
Accounting Supervisor 
Engineering Services Supervisor 
Operations Supervisors (Construction & Systems) 
Meters Supervisor 
Engineering Project Administrator 
Water Reclamation Facilities Supervisor 
Systems Administrator 
Park Supervisor 
Facilities Coordinator 
Backflow and Cross Connection Coordinator I & II 
Records and Contracts Coordinator 
Purchasing/Warehouse Clerk 
  

  All  
All 
All 
2-12, 16, 22, 24, 26 
3, 5, 11, 12, 17, 19, 20, 24, 28 
3, 11, 13, 15, 17, 18, 20, 21, 25 
3, 11, 12, 16-20, 24, 25, 28 
1-16, 22 
1-13, 15, 16, 21, 22, 24, 26 
1-12, 16, 22, 24, 26, 28 
1-12, 16, 22, 24, 26, 28 
1-13, 15-17, 19, 21, 22, 24, 26 
1-12, 16, 22, 24, 26, 28 
3, 5, 11, 12, 17, 19, 20, 24, 28 
1-7, 11, 12, 20, 22, 24 
1-3, 5-7, 11-13, 15, 21, 24, 28 
4, 6, 8, 9, 11, 12 
3, 17-19 
1-12, 26 
 

Consultants*   
Engineering  1-16, 21, 22, 24 
Financial    13-15, 23, 27 
Legal  All 
   

   

   
   
   
   
 
*Consultants shall disclose all sources of income, interests in real property and investments and business position in business entities.  The 
General Manager of the District may determine in writing that a particular consultant, although a "designated position," is hired to perform a 
range of duties that is limited in scope and thus is not required to fully comply with the disclosure requirements described in this section.  Such 
written determination shall include a description of the consultant's duties and, based upon that description, a statement of the extent of disclosure 
requirements.  Such determination shall be a public record and shall be retained for public inspection in the same manner and location as this 
conflict of interest code. 
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CATEGORIES 
 
 1. Motor Vehicles and specialty vehicles and parts thereof 
 2. Construction and building materials 
 3. Office equipment and supplies 
 4. Water system materials, parts, equipment, or chemicals 
 5. Electrical or electrical generating equipment and supplies 
 6. Irrigation equipment and supplies -- pipes, valves, fittings, tanks, pumps, meters, etc. 
 7. Agricultural equipment and supplies 
 8. Servicing water system materials, parts, equipment or chemicals 
 9. Water quality testing equipment, supplies and services 
10. Petroleum, Chlorine and treatment products 
11. Equipment rental 
12. Safety equipment, facilities, and instructional material 
13. Real Property 
14. Farming 
15. Real estate firms, title insurance companies, and appraisals 
16. Engineering, surveying, and architectural services 
17. Printing or reproduction services, publications, and distribution 
18. Travel agencies. 
19. Computer equipment, hardware and software and computer services 
20. Educational and medical services and materials 
21. Preparation of actions leading to taking in eminent domain 
22. Soil test, compaction and other services related to grading requirements. 
23. Banks and savings and loans 
24. Environmental services 
25. Insurance companies, brokers and agencies 
26. Public utilities 
27. Audit and accounting companies 
28. Personnel and employment companies and services 
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(Regulations of the Fair Political Practices Commission,  
Title 2, Division 6, California Code of Regulations.) 

§18730. Provisions of Conflict of Interest Codes. 

(a) Incorporation by reference of the terms of this regulation along with the designation of 
employees and the formulation of disclosure categories in the Appendix referred to below 
constitute the adoption and promulgation of a conflict of interest code within the meaning of 
Government Code section 87300 or the amendment of a conflict of interest code within the 
meaning of Government Code section 87306 if the terms of this regulation are substituted for 
terms of a conflict of interest code already in effect. A code so amended or adopted and 
promulgated requires the reporting of reportable items in a manner substantially equivalent to the 
requirements of article 2 of chapter 7 of the Political Reform Act, Government Code sections 
81000, et seq. The requirements of a conflict of interest code are in addition to other 
requirements of the Political Reform Act, such as the general prohibition against conflicts of 
interest contained in Government Code section 87100, and to other state or local laws pertaining 
to conflicts of interest. 
 
(b) The terms of a conflict of interest code amended or adopted and promulgated pursuant to this 
regulation are as follows: 
(1) Section 1. Definitions.  
 
The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political 
Practices Commission (2 Cal. Code of Regs. sections 18100, et seq.), and any amendments to the 
Act or regulations, are incorporated by reference into this conflict of interest code. 
 
(2) Section 2. Designated Employees.  
 
The persons holding positions listed in the Appendix are designated employees. It has been 
determined that these persons make or participate in the making of decisions which may 
foreseeably have a material effect on economic interests. 
 
(3) Section 3. Disclosure Categories.  
 
This code does not establish any disclosure obligation for those designated employees who are 
also specified in Government Code section 87200 if they are designated in this code in that same 
capacity or if the geographical jurisdiction of this agency is the same as or is wholly included 
within the jurisdiction in which those persons must report their economic interests pursuant to 
article 2 of chapter 7 of the Political Reform Act, Government Code sections 87200, et seq. 
 
In addition, this code does not establish any disclosure obligation for any designated employees 
who are designated in a conflict of interest code for another agency, if all of the following apply: 
 
(A) The geographical jurisdiction of this agency is the same as or is wholly included within the 
jurisdiction of the other agency; 
 
 

(B) The disclosure assigned in the code of the other agency is the same as that required under 
article 2 of chapter 7 of the Political Reform Act, Government Code section 87200; and 
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(C) The filing officer is the same for both agencies. 1 
 
Such persons are covered by this code for disqualification purposes only. With respect to all 
other designated employees, the disclosure categories set forth in the Appendix specify which 
kinds of economic interests are reportable. Such a designated employee shall disclose in his or 
her statement of economic interests those economic interests he or she has which are of the kind 
described in the disclosure categories to which he or she is assigned in the Appendix. It has been 
determined that the economic interests set forth in a designated employee’s disclosure categories 
are the kinds of economic interests which he or she foreseeably can affect materially through the 
conduct of his or her office. 
 
(4) Section 4. Statements of Economic Interests: Place of Filing.  
 
The code reviewing body shall instruct all designated employees within its code to file 
statements of economic interests with the agency or with the code reviewing body, as provided 
by the code reviewing body in the agency’s conflict of interest code. 2 

 
(5) Section 5. Statements of Economic Interests: Time of Filing. 
 
(A) Initial Statements. All designated employees employed by the agency on the effective date of 
this code, as originally adopted, promulgated and approved by the code reviewing body, shall 
file statements within 30 days after the effective date of this code. Thereafter, each person 
already in a position when it is designated by an amendment to this code shall file an initial 
statement within 30 days after the effective date of the amendment. 
 
(B) Assuming Office Statements. All persons assuming designated positions after the effective 
date of this code shall file statements within 30 days after assuming the designated positions, or 
if subject to State Senate confirmation, 30 days after being nominated or appointed. 
 
(C) Annual Statements. All designated employees shall file statements no later than April 1. (D) 
Leaving Office Statements. All persons who leave designated positions shall file statements 
within 30 days after leaving office. 

 

 

 

___________________________________________________________________________ 
1 Designated employees who are required to file statements of economic interests under any other agency’s conflict of interest code, or under 
article 2 for a different jurisdiction, may expand their statement of economic interests to cover reportable interests in both jurisdictions, and file 
copies of this expanded statement with both entities in lieu of filing separate and distinct statements, provided that each copy of such expanded 
statement filed in place of an original is signed and verified by the designated employee as if it were an original. See Government Code section 
81004. 
2See Government Code section 81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing officers and persons in agencies who make 
and retain copies of statements and forward the originals to the filing officer. 
 
(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office. 
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Any person who resigns within 12 months of initial appointment, or within 30 days of the date of 
notice provided by the filing officer to file an assuming office statement, is not deemed to have 
assumed office or left office, provided he or she did not make or participate in the making of, or 
use his or her position to influence any decision and did not receive or become entitled to receive 
any form of payment as a result of his or her appointment. Such persons shall not file either an 
assuming or leaving office statement. 
 
(A) Any person who resigns a position within 30 days of the date of a notice from the filing 
officer shall do both of the following: 
 
(1) File a written resignation with the appointing power; and 
 
(2) File a written statement with the filing officer declaring under penalty of perjury that during 
the period between appointment and resignation he or she did not make, participate in the 
making, or use the position to influence any decision of the agency or receive, or become entitled 
to receive, any form of payment by virtue of being appointed to the position. 
 
(6) Section 6. Contents of and Period Covered by Statements of Economic Interests. 
 
(A) Contents of Initial Statements. 
 
Initial statements shall disclose any reportable investments, interests in real property and 
business positions held on the effective date of the code and income received during the 12 
months prior to the effective date of the code. 
 
(B) Contents of Assuming Office Statements. 
 
Assuming office statements shall disclose any reportable investments, interests in real property 
and business positions held on the date of assuming office or, if subject to State Senate 
confirmation or appointment, on the date of nomination, and income received during the 12 
months prior to the date of assuming office or the date of being appointed or nominated, 
respectively. 
 
(C) Contents of Annual Statements. Annual statements shall disclose any reportable investments, 
interests in real property, income and business positions held or received during the previous 
calendar year provided, however, that the period covered by an employee’s first annual statement 
shall begin on the effective date of the code or the date of assuming office whichever is later, or 
for a board or commission member subject to Government Code section 87302.6, the day after 
the closing date of the most recent statement filed by the member pursuant to 2 Cal. Code Regs. 
section 18754. 
 
(D) Contents of Leaving Office Statements. 
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Leaving office statements shall disclose reportable investments, interests in real property, income 
and business positions held or received during the period between the closing date of the last 
statement filed and the date of leaving office. 
 
(7) Section 7. Manner of Reporting. 
 
Statements of economic interests shall be made on forms prescribed by the Fair Political 
Practices Commission and supplied by the agency, and shall contain the following information: 
 
(A) Investments and Real Property Disclosure. 
 
When an investment or an interest in real property3 is required to be reported,4 the statement 
shall contain the following: 
 
1. A statement of the nature of the investment or interest; 
 
2. The name of the business entity in which each investment is held, and a general description of 
the business activity in which the business entity is engaged; 
 
3. The address or other precise location of the real property; 
 
4. A statement whether the fair market value of the investment or interest in real property equals 
or exceeds two thousand dollars ($2,000), exceeds ten thousand dollars ($10,000), exceeds one 
hundred thousand dollars ($100,000), or exceeds one million dollars ($1,000,000). 
 
(B) Personal Income Disclosure. When personal income is required to be reported, 5 the 
statement shall contain: 
 
1. The name and address of each source of income aggregating five hundred dollars ($500) or 
more in value, or fifty dollars ($50) or more in value if the income was a gift, and a general 
description of the business activity, if any, of each source; 
 
2. A statement whether the aggregate value of income from each source, or in the case of a loan, 
the highest amount owed to each source, was one thousand dollars ($1,000) or less, greater than 
one thousand dollars ($1,000), greater than ten thousand dollars ($10,000), or greater than one 
hundred thousand dollars ($100,000); 
 
3. A description of the consideration, if any, for which the income was received; 
 

 

 
______________________________________________________________________________ 
3 For the purpose of disclosure only (not disqualification), an interest in real property does not include the principal residence of the filer. 
4 Investments and interests in real property which have a fair market value of less than $2,000 are not investments and interests in real property 
within the meaning of the Political Reform Act. However, investments or interests in real property of an individual include those held by the 
individual’s spouse and dependent children as well as a pro rata share of any investment or interest in real property of any business entity or trust 
in which the individual, spouse and dependent children own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or greater. 
5 A designated employee’s income includes his or her community property interest in the income of his or her spouse but does not include salary 
or reimbursement for expenses received from a state, local or federal government agency. 
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4. In the case of a gift, the name, address and business activity of the donor and any intermediary 
through which the gift was made; a description of the gift; the amount or value of the gift; and 
the date on which the gift was received; 
 
5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the 
term of the loan. 

 
(C) Business Entity Income Disclosure. When income of a business entity, including income of a 
sole proprietorship, is required to be reported,6 the statement shall contain: 
 
1. The name, address, and a general description of the business activity of the business entity; 
 
2. The name of every person from whom the business entity received payments if the filer’s pro 
rata share of gross receipts from such person was equal to or greater than ten thousand dollars 
($10,000). 
 
(D) Business Position Disclosure. When business positions are required to be reported, a 
designated employee shall list the name and address of each business entity in which he or she is 
a director, officer, partner, trustee, employee, or in which he or she holds any position of 
management, a description of the business activity in which the business entity is engaged, and 
the designated employee’s position with the business entity. 
 
(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving office 
statement, if an investment or an interest in real property was partially or wholly acquired or 
disposed of during the period covered by the statement, the statement shall contain the date of 
acquisition or disposal. 
 
(8) Section 8. Prohibition on Receipt of Honoraria.  
 
(A) No member of a state board or commission, and no designated employee of a state or local 
government agency, shall accept any honorarium from any source, if the member or employee 
would be required to report the receipt of income or gifts from that source on his or her statement 
of economic interests. This section shall not apply to any part time member of the governing 
board of any public institution of higher education, unless the member is also an elected official. 
 
Subdivisions (a), (b), and (c) of Government Code section 89501 shall apply to the prohibitions 
in this section. 
 
This section shall not limit or prohibit payments, advances, or reimbursements for travel and 
related lodging and subsistence authorized by Government Code section 89506. 

 

______________________________________________________________________________ 
6 Income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer’s spouse in the business entity 
aggregates a 10 percent or greater interest. In addition, the disclosure of persons who are clients or customers of a business entity is required only 
if the clients or customers are within one of the disclosure categories of the filer. 
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(8.1) Section 8.1 Prohibition on Receipt of Gifts in Excess of $360. 
 

(A) No member of a state board or commission, and no designated employee of a state or local 
government agency, shall accept gifts in a calendar year greater than the annual gift limit as 
adjusted by the FPPC every odd-numbered year from any single source, if the member or 
employee would be required to report the receipt of income or gifts from that source on his or her 
statement of economic interests. This section shall not apply to any part time member of the 
governing board of any public institution of higher education, unless the member is also an 
elected official. 
 
Subdivisions (e), (f), and (g) of Government Code section 89503 shall apply to the prohibitions 
in this section. 
 
(8.2) Section 8.2. Loans to Public Officials.  
 
(A) No elected officer of a state or local government agency shall, from the date of his or her 
election to office through the date that he or she vacates office, receive a personal loan from any 
officer, employee, member, or consultant of the state or local government agency in which the 
elected officer holds office or over which the elected officer’s agency has direction and control. 
 
(B) No public official who is exempt from the state civil service system pursuant to subdivisions 
(c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall, while he or she holds 
office, receive a personal loan from any officer, employee, member, or consultant of the state or 
local government agency in which the public official holds office or over which the public 
official’s agency has direction and control. This subdivision shall not apply to loans made to a 
public official whose duties are solely secretarial, clerical, or manual. 
 
(C) No elected officer of a state or local government agency shall, from the date of his or her 
election to office through the date that he or she vacates office, receive a personal loan from any 
person who has a contract with the state or local government agency to which that elected officer 
has been elected or over which that elected officer’s agency has direction and control. This 
subdivision shall not apply to loans made by banks or other financial institutions or to any 
indebtedness created as part of a retail installment or credit card transaction, if the loan is made 
or the indebtedness created in the lender’s regular course of business on terms available to 
members of the public without regard to the elected officer’s official status. 
 
(D) No public official who is exempt from the state civil service system pursuant to subdivisions 
(c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall, while he or she holds 
office, receive a personal loan from any person who has a contract with the state or local 
government agency to which that elected officer has been elected or over which that elected 
officer’s agency has direction and control. This subdivision shall not apply to loans made by 
banks or other financial institutions or to any indebtedness created as part of a retail installment 
or credit card transaction, if the loan is made or the indebtedness created in the lender’s regular 
course of business on terms available to members of the public without regard to the elected 
officer’s official status. This subdivision shall not apply to loans made to a public official whose 
duties are solely secretarial, clerical, or manual. 
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(E) This section shall not apply to the following: 
 

1. Loans made to the campaign committee of an elected officer or candidate for elective office. 
 
2. Loans made by a public official’s spouse, child, parent, grandparent, grandchild, brother, 
sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or 
the spouse of any such persons, provided that the person making the loan is not acting as an 
agent or intermediary for any person not otherwise exempted under this section. 
 
3. Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500) at any 
given time. 
 
4. Loans made, or offered in writing, before January 1, 1998. 
 
(8.3) Section 8.3. Loan Terms. 
 
(A) Except as set forth in subdivision (B), no elected officer of a state or local government 
agency shall, from the date of his or her election to office through the date he or she vacates 
office, receive a personal loan of five hundred dollars ($500) or more, except when the loan is in 
writing and clearly states the terms of the loan, including the parties to the loan agreement, date 
of the loan, amount of the loan, term of the loan, date or dates when payments shall be due on the 
loan and the amount of the payments, and the rate of interest paid on the loan. 
 
(B) This section shall not apply to the following types of loans: 
 
1. Loans made to the campaign committee of the elected officer. 
 
2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, 
brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first 
cousin, or the spouse of any such person, provided that the person making the loan is not acting 
as an agent or intermediary for any person not otherwise exempted under this section. 
 
3. Loans made, or offered in writing, before January 1, 1998. 
 
(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the 
Government Code. 
 
(8.4) Section 8.4. Personal Loans. 
 
(A) Except as set forth in subdivision (B), a personal loan received by any designated employee 
shall become a gift to the designated employee for the purposes of this section in the following 
circumstances: 
 
1. If the loan has a defined date or dates for repayment, when the statute of limitations for filing 
an action for default has expired. 
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2. If the loan has no defined date or dates for repayment, when one year has elapsed from the 
later of the following: 
a. The date the loan was made. 
 
b. The date the last payment of one hundred dollars ($100) or more was made on the loan. 
 
c. The date upon which the debtor has made payments on the loan aggregating to less than two 
hundred fifty dollars ($250) during the previous 12 months. 
(B) This section shall not apply to the following types of loans: 
 
1. A loan made to the campaign committee of an elected officer or a candidate for elective office. 
 
2. A loan that would otherwise not be a gift as defined in this title. 
 
3. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the 
creditor has taken reasonable action to collect the balance due. 
 
4. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the 
creditor, based on reasonable business considerations, has not undertaken collection action. 
Except in a criminal action, a creditor who claims that a loan is not a gift on the basis of this 
paragraph has the burden of proving that the decision for not taking collection action was based 
on reasonable business considerations. 
 
5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately discharged in 
bankruptcy. 
 
(C) Nothing in this section shall exempt any person from any other provisions of Title 9 of the 
Government Code. 
 
(9) Section 9. Disqualification.  
 
No designated employee shall make, participate in making, or in any way attempt to use his or 
her official position to influence the making of any governmental decision which he or she 
knows or has reason to know will have a reasonably foreseeable material financial effect, 
distinguishable from its effect on the public generally, on the official or a member of his or her 
immediate family or on: 
 
(A) Any business entity in which the designated employee has a direct or indirect investment 
worth two thousand dollars ($2,000) or more; 
 
(B) Any real property in which the designated employee has a direct or indirect interest worth 
two thousand dollars ($2,000) or more; 
 
(C) Any source of income, other than gifts and other than loans by a commercial lending 
institution in the regular course of business on terms available to the public without regard to 
official status, aggregating five hundred dollars ($500) or more in value provided to, received by 
or promised to the designated employee within 12 months prior to the time when the decision is 
made; 
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(D) Any business entity in which the designated employee is a director, officer, partner, trustee, 
employee, or holds any position of management; or 
 
(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts in a calendar year 
greater than the annual gift limit as allowed by the FPPC provided to, received by, or promised 
to the designated employee within 12 months prior to the time when the decision is made. 
 
(9.3) Section 9.3. Legally Required Participation.  
 
No designated employee shall be prevented from making or participating in the making of any 
decision to the extent his or her participation is legally required for the decision to be made. The 
fact that the vote of a designated employee who is on a voting body is needed to break a tie does 
not make his or her participation legally required for purposes of this section. 
 
(9.5) Section 9.5. Disqualification of State Officers and Employees.  
 
In addition to the general disqualification provisions of section 9, no state administrative official 
shall make, participate in making, or use his or her official position to influence any 
governmental decision directly relating to any contract where the state administrative official 
knows or has reason to know that any party to the contract is a person with whom the state 
administrative official, or any member of his or her immediate family has, within 12 months 
prior to the time when the official action is to be taken: 
 
(A) Engaged in a business transaction or transactions on terms not available to members of the 
public, regarding any investment or interest in real property; or 
 
(B) Engaged in a business transaction or transactions on terms not available to members of the 
public regarding the rendering of goods or services totaling in value one thousand dollars 
($1,000) or more. 
 
(10) Section 10. Disclosure of Disqualifying Interest. 
 
When a designated employee determines that he or she should not make a governmental decision 
because he or she has a disqualifying interest in it, the determination not to act may be 
accompanied by disclosure of the disqualifying interest.  
 
(11) Section 11. Assistance of the Commission and Counsel. 
 
Any designated employee who is unsure of his or her duties under this code may request 
assistance from the Fair Political Practices Commission pursuant to Government Code section 
83114 and 2 Cal. Code Regs. sections 18329 and 18329.5 or from the attorney for his or her 
agency, provided that nothing in this section requires the attorney for the agency to issue any 
formal or informal opinion. 
 
(12) Section 12. Violations. 
 
This code has the force and effect of law. Designated employees violating any provision of this 
code are subject to the administrative, criminal and civil sanctions provided in the Political 
Reform Act, Government Code sections 81000 – 91014. In addition, a decision in relation to 
which a violation of the disqualification provisions of this code or of Government Code section 
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87100 or 87450 has occurred may be set aside as void pursuant to Government Code section 
91003. 

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 87103(e), 87300 
87302, 89501, 89502 and 89503, Government Code. 

History 

1. New section filed 4-2-80 as an emergency; effective upon filing. Certificate of Compliance 
included. 
2. Amendment of subsection (b) filed 1-9-81; effective 30 days thereafter. 
3. Amendment of subsection (b)(7)(B)1. filed 1-26-83; effective 30 days thereafter. 
4. Amendment of subsection (b)(7)(A) filed 11-10-83; effective 30 days thereafter. 
5. Amendment filed 4-13-87; effective 5-13-87. 
6. Amendment of subsection (b) filed 10-21-88; effective 11-20-88. 
7. Amendment of subsections (b)(8)(A) and (b)(8)(B) and numerous editorial changes filed 8-28-
90; effective 9-27-90. 
8. Amendment of subsections (b)(3), (b)(8) and renumbering of following subsections and 
amendment of NOTE filed 8-7-92; effective 9-7-92. 
9. Amendment filed 2-4-93; effective upon filing.  
10. Change without regulatory effect adopting COIC for California Mental Health Planning 
Council filed 11-22-93. Approved by FPPC 9-21-93. 
11. Change without regulatory effect redesignating COIC for California Mental Health Planning 
Council filed 1-4-94. 
12. Amendment filed and effective 3-14-95. 
13. Amendment filed and effective 10-23-96. 
14. Amendment filed and effective 4-9-97. 
15. Amendment filed and effective 8-24-98. 
16. Amendment filed and effective 5-11-99. 
17. Amendment filed 12-6-2000; effective 1-1-2001. 
18. Amendment filed 1-10-2001; effective 2-1-2001. 
19. Amendment filed and effective 2-13-2001. 
20. Amendment filed 1-16-03; effective 1-01-03.  
21. Amendment filed and effective 01-01-05. 
 



 
ORDINANCE NO.___    

 
ORDINANCE OF THE BOARD OF DIRECTORS  

OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT  
REVISING ARTICLE 27, CONFLICT OF INTEREST CODE 

 AND ETHICS VIOLATIONS AND RESCINDING ORDINANCE NO. 100 
 
  It  is HEREBY ORDAINED by  the Board of Directors of  the Olivenhain Municipal Water 
District as follows: 
 

SECTION 1:   Article 27, Sections 27.3 and 27.4 are hereby amended and  incorporated 
herein: 
 

ARTICLE 27  CONFLICT OF INTEREST CODE AND ETHICS VIOLATIONS 
     
    The revisions to Article 27 of the Administrative and Ethics Code are attached. 
 

SECTION 2:  Ordinance No. 100 is hereby rescinded, effective immediately upon adoption 
of this Ordinance. 

 
PASSED, ADOPTED AND APPROVED this 14th day of September, 2016 by the following roll 

call vote: 
 
  AYES: 
  NOES: 
  ABSTAIN: 
  ABSENT: 
 
 
 
 
            ____________________________________ 
            Edmund K. Sprague, President 
            Board of Directors 
            Olivenhain Municipal Water District 

ATTEST: 
 
 
 

___________________________________ 
Christy Guerin, Secretary 
Board of Directors 
Olivenhain Municipal Water District   



OLIVENHAIN MUNICIPAL WATER 
DISTRICT 

 
ADMINISTRATIVE AND ETHICS CODE 

Article No.   27 Page 1 of 3 
Title  CONFLICT OF INTEREST CODE 
Latest Revision Date 

March 24, 2010 
Sept. 14, 2016 

Ordinance No. 
375 XXX 

 
ARTICLE 27. CONFLICT OF INTEREST CODE AND ETHICS VIOLATIONS 

 
Sec. 27.1. Purpose. 
    The Political Reform Act of 1974 (Government Code Section 81000 et 

seq.) requires each state and local government agency to adopt and 
promulgate a Conflict of Interest Code.  The Fair Political Practices 
Commission (FPPC) has adopted a regulation (2 Cal. Code of Regs. 
Section 18730), which contains the terms of a standard Conflict of 
Interest Code, which has been incorporated by reference as the Conflict 
of Interest Code of the Olivenhain Municipal Water District. 

Sec. 27.2. Adoption of Standard Code of the Fair Political Practices Commission 
(FPPC). 

    The terms of 2 California Code of Regulations Section 18730 and any 
future amendments thereto duly adopted by the FPPC are hereby 
incorporated by reference.  This regulation and the appropriate appendix 
designating filing candidates, District officials and District employees and 
establishing disclosure categories shall constitute the Conflict of Interest 
Code of the Olivenhain Municipal Water District.  Copies of the Code 
and all future amendments shall be maintained and be available upon 
request from the District's Human Resources Manager. 

 

Sec. 27.3. was revised via Ordinance XXX / Sep. 14, 2016 

Sec. 27.3. Filing of Statements of Economic Interest. 
    Pursuant to Section 4 of the Standard Code, designated filing 

candidates, District officials, consultants and employees, as set forth in 
the appendix to the District’s adopted Conflict of Interest Code shall file 
statements of economic interest with the Human Resources Manager of 
the Olivenhain Municipal Water District.  Upon receipt of the statements 
of the members of the Board of Directors and of the General Manager, 
the Human Resources Manager shall make and retain copies and 
forward the originals of these statements to the Clerk of the San Diego 
County Board of Supervisors.  Statements for all other designated 
employees shall be retained by the Human Resources Manager for the 
Olivenhain Municipal Water District. 

 

 Sec. 27.4. was revised via Ordinance XXX / Sep. 14, 2016 

Sec. 27.4. Opinions of the General Counsel. 

   A. Opinion Requests.  Any designated official or employee who is 
unsure of any right or obligation arising under this Conflict of 
Interest Code may request an opinion from the General 
Counsel of the Olivenhain Municipal Water District or the 
General Counsel of the Fair Political Practices Commission.  

 



OLIVENHAIN MUNICIPAL WATER 
DISTRICT 

 
ADMINISTRATIVE AND ETHICS CODE 

Article No.   27 Page 2 of 3 
Title  CONFLICT OF INTEREST CODE 
Latest Revision Date 

March 24, 2010 
Sept. 14, 2016 

Ordinance No. 
375 XXX 

 
ARTICLE 27. CONFLICT OF INTEREST CODE AND ETHICS VIOLATIONS 

 
 B. Evidence of Good Faith.  If an opinion is rendered by the General 

Counsel of the Olivenhain Municipal Water District stating, in full, 
the facts of the law upon which the opinion is based, compliance 
by the designated official or employee with such opinion may be 
evidence of good faith in any civil or criminal proceeding brought 
pursuant to the Political Reform Act of 1974, the Fair Political 
Practices Commission Regulations, and the provisions of the 
Conflict of Interest Code of the Olivenhain Municipal Water 
District in accordance with Ordinance No. 100 of the Olivenhain 
Municipal Water District providing for the defense, indemnification 
and a defrayal of costs for designated officials and employees 
acts to comply in good faith with the disclosure and qualification 
requirements of the District's Conflict of Interest Code. 

 
Sec. 27.5, 27.6, and 27.7 were added via Ordinance 305 / October 22, 2003 

Sec. 27.5. No Board Directors, officers, or employees of the District shall be 
financially interested in any contract made by them as provided in 
Government Code Section 1090 et seq. 

 
Sec. 27.6. was revised via Ordinance 375 / March 24,2010 

Sec. 27.6. was revised via Ordinance 307 / Nov. 19, 2003  

Sec 27.6. All funds of the District and all investments shall be handled in 
accordance with the adopted financial policies of the District. All 
signatures for investments and fund transfers established by District 
Resolutions shall be adhered to by all Board members and employees 
of the District.  The Board shall appoint an ad hoc Finance committee, 
comprised of the District’s Treasurer, one Board Member, and Staff 
members appointed by the General Manager to review and evaluate 
District investments.  The ad hoc Finance Committee shall meet only as 
needed at mutually agreeable times to evaluate the safety of District 
investments and to review the District finances.  The ad hoc Finance 
committee shall make recommendations to the full Board regarding 
District financial policies and shall make recommendations to the full 
Board regarding the hiring of external independent auditors.  The 
Finance Department shall provide a financial report to the Board 
monthly.  Any District financial matters of concern to the ad hoc Finance 
Committee shall be reported to the Board at the next scheduled Board 
meeting. 

  
Sec. 27.7. Violation of Administrative and Ethics Code. 
 



OLIVENHAIN MUNICIPAL WATER 
DISTRICT 

 
ADMINISTRATIVE AND ETHICS CODE 

Article No.   27 Page 3 of 3 
Title  CONFLICT OF INTEREST CODE 
Latest Revision Date 

March 24, 2010 
Sept. 14, 2016 

Ordinance No. 
375 XXX 

 
ARTICLE 27. CONFLICT OF INTEREST CODE AND ETHICS VIOLATIONS 

 
Any perceived violation by any member of the Board of Directors or the 
General Manager of this Administrative and Ethics Code or the Conflict 
of Interest Code shall be referred to the full Board of Directors for 
consideration of any action deemed appropriate by the Board. 

 
Any perceived violation by any employee of this Administrative and 
Ethics Code or the Conflict of Interest Code shall be referred to the 
General Manager for consideration of any action deemed appropriate.  





36 ORDINANCE NO. 100 continued 

Section 4: The District shall provide for the defense and shall indemnify a 
designated employee in connection with any litigation relating to the designated employee's 
breach of the Act, Regulations or Code provided the designated employee shall demonstrate 
to the satisfaction of the Board of Directors that the designated employee has attempted 
to comply with the requirements of the Act, Regulations and Code in good faith; provided 
further, this policy of the District shall not extend to any proceedings initiated by 
the District against a particular designated employee for alleged breach of the Act, 
Regulations or Code. The defense and indemnity of the designated employee shall be under
taken in the manner otherwise provided by law for defense of public officials arising 
out of acts or omissions undertaken in good faith and in the course and scope of employ
ment of the designated employee's official duties. 

Section 5: This Ordinance shall be in full force and effect forthwith upon 
adoption and shall be published one time. in a newspaper of general circulation within 
the District within ten (10) days of the adoption of this Ordinance. 

PASSED, ADOPTED AND APPROVED by the Board of Directors of the OLIVENHAIN 
MUNICIPAL WATER DISTRICT at a regular meeting of the Board of Directors held on 
December _1_5 ___ , 1977, by the following roll call vote: 

AYES: Directors Golem, Denk, Miller, Morrison, Scott 
NOES: None 

ABSTAIN: None 
ABSENT: None 

(SEAL) 

ATTEST: ~ 1 

~~J 
Board of Directors 
Olivenhain Municipal Water District 



Agency Report of: 
New Positions A Public Document 

California 804 
, Form 

D Amendment 1. Agency Name (Also include, Division, Department, or Region (if applicable)) 

Olivenhain Municipal Water District 

Agency Contact 
Date of Original Filing:-------

Wood, Thomas, HR Manager & Filing officer 
Phone Number 

760-753-6466 

2. New Position Information 

Position Title/Classification 
and Job Summary 

Assistant General Manager 

3. Verification 

Email 

D twood@OLIVENHAIN.COM 

Assigned Category OR Disclosure Requirement 

All (1-28) See attached list 

(month , day, year) 

Assuming/Start Date 
(Optional) 

Start _2,£_~~ 
m ld I yr 

Start_/_/_ 
m ld I yr 

Start_/_/_ 
m ld I yr 

Start_/_/_ 
m ld I yr 

Start_/_/_ 
m ld I yr 

Start_/_/_ 
m ld I yr 

Start_/_/_ 
m ld I yr 

I have read and understand FPPC Regulations 18700.3 and 18734. I have verified that the disclosure assignment(s) set forth above, is 
in accordance with its provisions. 

, J}t.J;;vJM..IJ ;)~ KimberlyThomer ~ ----z;titgnature ______ N_a_m_e _____ _ 

Comment: (Use this space or an attachment for any additional information.) 

Disclosure requirements attached 

General Manager 

Title (month, day, year) 

FPPC Form 804 (2/16) 
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772) 



                 
   
 

 

   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Rainy Selamat, Finance Manager 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER ADOPTION OF A RESOLUTION AUTHORIZING THE ISSUANCE OF 
2016A WATER SYSTEM REFUNDING REVENUES BONDS (NOT TO EXCEED 
$18,000,000), APPROVING THE EXECUTION AND DELIVERY OF CERTAIN 
DOCUMENTS IN CONNECTION THEREWITH, AND AUTHORIZING THE 
GENERAL MANAGER TO SIGN BOND DOCUMENTS ON BEHALF OF THE 
DISTRICT 

 

 
Purpose 

 
The purpose of this item is to consider adoption of the attached resolution and approval 
of legal documents included in the resolution in order to proceed with the refunding of 
the 2016A Revenue Bonds.  The resolution and its attached documents were written by 
Stradling Yocca Carlson & Rauth, the District’s bond and disclosure counsel for the 
refunding of the 2009 water revenue bonds.  These documents have also been reviewed 
by the District’s General Counsel.   
 
In this item, Staff is also requesting the Board give authorization to General Manager 
Thorner to sign bond documents for the District.  
  

 
 

Agenda Item 14 



 
Recommendation 

 
Staff recommends the Board consider approval of these documents to proceed with 
refinancing and refunding the 2009 water revenue bonds (not to exceed $18 million) for 
an estimated total savings of $2.15 million for the District and its customers.  
 

Alternative 
 
The Board may decide not to approve, or to postpone the refinancing and refunding of 
the 2009 water revenue bonds, and instruct the District’s bond financing team to wait 
for a lower borrowing rate.  
 

Background 
 
Mr. Robert Porr with Fieldman Rolapp & Associates (Fieldman), currently serving as the 
District’s Financial Advisor, informed Staff that it would be in the District’s best interest 
to refinance and refund the 2009 Water Revenue (2016A Water System Revenue 
Refunding Bonds) in order to take advantage of the current low interest rates.     
 
Staff presented the idea to the Finance Committee and subsequently to the Board for 
consideration at the July 20 Board meeting.  The Board approved Staff’s 
recommendation to proceed with refinancing the existing 2009 water revenues bonds 
and selected Stradling Yocca Carlson & Rauth as the District’s bond counsel and 
disclosure counsel to assist staff with drafting of bond legal documents. Certain legal 
documents are required for housekeeping to preserve the District’s tax exempt status.  
 
Staff presented to Standard & Poor’s and Fitch in late August for OMWD’s rating review 
hearings.  By the time of the Board meeting, staff should have its ratings from both 
review agencies.  
 

Fiscal Impact 
 
Total net present value of savings for refinancing and refunding the 2009 water revenue 
bonds, based on today’s rate, is estimated at $2,155,000 or $160,000 in annual savings 
over the next 21 years (2017‐2038).  This rate may change by the time of the actual 
refunding and bond sale, anticipated later this month.     
 

Discussion 
 



Based on current market and rate projections, Staff has been advised that it is in the 
District’s best interest to enter the market as soon as possible.  If approved by the 
Board, bids are planned to be received on September 27, 2016.   
 
Staff will be available at the Board meeting to answer any questions.  
 
 
Attachments:  

 Resolution 

 Indenture of Trust  

 Escrow Agreement 

 Official Notice of Sale 

 Preliminary Official Statement 

 Continuing Disclosure Certificate 

 
 



Stradling Yocca Carlson & Rauth 
Draft of 8/26/16 

 
 

RESOLUTION NO. _____ 

RESOLUTION OF THE OLIVENHAIN MUNICIPAL WATER 
DISTRICT AUTHORIZING THE ISSUANCE OF NOT TO 
EXCEED $18,000,000 WATER SYSTEM REFUNDING 
REVENUE BONDS AND APPROVING THE EXECUTION AND 
DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION 
THEREWITH AND CERTAIN OTHER MATTERS 

WHEREAS, the Olivenhain Municipal Water District (the “District”), a municipal water 
district duly organized and existing under and pursuant to the Constitution and laws of the State of 
California (the “State”), has previously financed certain water treatment facilities of the District; and 

WHEREAS, this Board has determined that it is in the best interest of the District to refinance 
the OMWD Financing Authority Water Revenue Bonds (Water Treatment Project), Series 2009 issued 
to finance such facilities, and to approve certain documents in connection with such refinancing; 

NOW, THEREFORE, the Board of Directors of the Olivenhain Municipal Water District does 
hereby resolve as follows: 

Section 1. The Indenture of Trust, in substantially the form attached hereto as Exhibit A 
and, upon execution as authorized below, made a part hereof as though set forth in full herein, is hereby 
approved.  The President or Vice President of the Board or the designee thereof (each as “Authorized 
Representative”) are each hereby authorized and directed to execute and deliver the Indenture of Trust 
with such changes, insertions and omissions as may be recommended by General Counsel or Stradling 
Yocca Carlson & Rauth, a Professional Corporation (“Bond Counsel”) and approved by the Authorized 
Representative executing the same, said execution being conclusive evidence of such approval. 

Section 2. The Escrow Agreement (2009 Bonds) (the “Escrow Agreement”), in 
substantially the form attached hereto as Exhibit B and, upon execution as authorized below, made a 
part hereof as though set forth in full herein, is hereby approved.  Any Authorized Representative is 
hereby authorized and directed to execute and deliver the Escrow Agreement with such changes, 
insertions and omissions as may be recommended by General Counsel or Bond Counsel and approved 
by the Authorized Representative executing the same, said execution being conclusive evidence of 
such approval. 

Section 3. The Board hereby authorizes the sale of the Bonds at competitive sale; 
provided, however, that in no event shall the aggregate principal amount of the Bonds exceed 
$18,000,000, nor shall the underwriting discount for the Bonds exceed 1.00%, nor shall the true interest 
cost of the Bonds exceed 3.80%.  The General Manager or Finance Manager of the District or the 
designee thereof is hereby authorized and directed to award the sale of the Bonds to the bidder with 
the lowest true interest cost, taking into account the underwriting discount.  The General Manager or 
Finance Manager of the District or the designee thereof may accept or reject all or any portion of bids 
received on the Bonds in order to accomplish the goals of the District as set forth herein. 

Section 4. The General Manager or the Finance Manager of the District and the Secretary, 
in cooperation with Bond Counsel and Fieldman, Rolapp and Associates, the District’s Financial 
Advisor, are each hereby authorized and directed, pursuant to Section 53692 of the California 
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Government Code, to cause to be published the Notice of Intention to Sell Securities once at least five 
(5) days prior to the date set for receipt of bids on the Bonds, in a financial publication generally 
circulated throughout the State of California or reasonably expected to be disseminated among 
prospective bidders for the securities.  The General Manager, Finance Manager or Secretary of the 
District, in cooperation with the District’s Financial Advisor, shall cause the Official Notice of Sale, 
in substantially the form attached hereto as Exhibit C, to be circulated among prospective bidders. 

Section 5. The preparation and distribution of the Preliminary Official Statement, in 
substantially the form attached hereto as Exhibit D, is hereby approved.  The General Manager of the 
District or the designee thereof is hereby authorized to sign a certificate pursuant to Rule 15c2-12 
promulgated under the Securities Exchange Act of 1934 relating to the Preliminary Official Statement 
and any Authorized Officer or the General Manager or the designee thereof is hereby authorized and 
directed to execute, approve and deliver the Official Statement in substantially the form of the 
Preliminary Official Statement which, upon execution as authorized below, is made a part hereof as 
though set forth in full herein, with such changes, insertions and omissions as may be recommended 
by General Counsel or Bond Counsel and approved by the person executing the same, said execution 
being conclusive evidence of such approval.  The underwriter is hereby authorized to distribute copies 
of said Preliminary Official Statement to persons who may be interested in the initial purchase of the 
Bonds and is directed to deliver copies of any final Official Statement to all actual initial purchasers of 
the Bonds. 

Section 6. The Continuing Disclosure Certificate, in substantially the form attached 
hereto as Exhibit E and, upon execution as authorized below, made a part hereof as though set forth in 
full herein, is hereby approved.  Any Authorized Officer is hereby authorized and directed to execute 
and deliver the Continuing Disclosure Certificate with such changes, insertions and omissions as may 
be recommended by General Counsel or Bond Counsel and approved by the Authorized Officer 
executing the same, said execution being conclusive evidence of such approval. 

Section 7. U.S. Bank National Association is hereby appointed to act as trustee under the 
Indenture of Trust, and as escrow agent under the Escrow Agreement.  

Section 8. Each Authorized Officer and the General Manager or the designee thereof and 
any other proper officer of the District, acting singly, is hereby authorized and directed to execute and 
deliver any and all documents and instruments and to do and cause to be done any and all acts and 
things necessary or proper for carrying out the transactions contemplated by the Indenture of Trust, the 
Escrow Agreement, the Official Notice of Sale, the Preliminary Official Statement, the Official 
Statement and this resolution. 

Section 9. Unless otherwise defined herein, all terms used herein and not otherwise 
defined shall have the meanings given such terms in the Indenture of Trust unless the context otherwise 
clearly requires. 

Section 10. This resolution shall take effect immediately. 
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PASSED, ADOPTED AND APPROVED at a regular Board meeting of the Board of Directors 
of the Olivenhain Municipal Water District held on September 14, 2016. 

  
Edmund K. Sprague, President  
Board of Directors  
Olivenhain Municipal Water District 

 
Attest: 
 
 
 
       
Christy Guerin, Secretary  
Board of Directors 
Olivenhain Municipal Water District 
 



Stradling Yocca Carlson & Rauth 
Draft of 8/26/16 
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INDENTURE OF TRUST 
 

THIS INDENTURE OF TRUST, made and entered into and dated as of September 1, 2016 
(the “Indenture”), by and between OLIVENHAIN MUNICIPAL WATER DISTRICT, a municipal 
water district duly organized and existing under and by virtue of the laws of the State of California (the 
“District”), and U.S. Bank National Association, a national banking association duly organized and 
existing under the laws of the United States of America, as trustee hereunder (the “Trustee”); 

W I T N E S S E T H: 
 

WHEREAS, the District has determined that it is in the best interest of the public to refund the 
outstanding OMWD Financing Authority Water Revenue Bonds (Water Treatment Project), Series 
2009 (the “2009 Bonds”); and 

WHEREAS, the District is authorized by Article 11 of Chapter 3 of Part 1 of Division 2 of 
Title 5 of the Government Code of the State of California, including but not limited to Section 53583, 
to issue bonds for the purpose of refunding any evidences of indebtedness of the District; and 

WHEREAS, in order to provide for the authentication and delivery of the Olivenhain 
Municipal Water District Water Systems Refunding Revenue Bonds, Series 2016A (the “2016 
Bonds”), to establish and declare the terms and conditions upon which such 2016 Bonds are to be 
issued and secured and to secure the payment of the principal thereof and interest and premium, if any, 
thereon, the District has authorized the execution and delivery of the Indenture; and 

WHEREAS, the District has determined that all acts and proceedings required by law necessary 
to make the 2016 Bonds, when executed by the District, authenticated and delivered by the Trustee, 
and duly issued, the valid, binding and legal special obligations of the District, and to constitute the 
Indenture a valid and binding agreement for the uses and purposes herein set forth in accordance with 
its terms, have been done and taken, and the execution and delivery of the Indenture have been in all 
respects duly authorized; 

NOW, THEREFORE, THE INDENTURE WITNESSETH: 

GRANTING CLAUSES 

The District, in consideration of the premises and the acceptance by the Trustee of the trusts 
hereby created and of the mutual covenants herein contained and of the purchase and acceptance of the 
2016 Bonds by the Owners thereof, and for other valuable considerations, the receipt of which is hereby 
acknowledged, in order to secure the payment of the principal of and the interest and premium (if any) 
on all 2016 Bonds at any time issued and Outstanding under the Indenture, according to their tenor, 
and to secure the performance and observance of all the covenants and conditions therein and herein 
set forth, does hereby assign and pledge unto, and grant a security interest in, the following (the “Trust 
Estate”) to the Trustee, and its successors in trust and assigns forever, for the securing of the 
performance of the obligations of the District to the 2016 Bond Owners  hereinafter set forth: 

GRANTING CLAUSE FIRST 

All right, title and interest of the District in and to the Net System Revenues (as defined herein), 
including, but without limiting the generality of the foregoing, the present and continuing right to make 
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claim for, collect, receive and receipt for any Net System Revenues payable to or receivable by the 
District under the Constitution of the State, the Water Code and the Government Code of the State of 
California and the Indenture and any other applicable laws of the State or otherwise, to bring actions 
and proceedings thereunder for the enforcement thereof, and to do any and all things which the District 
is or may become entitled to do thereunder, subject to the terms hereof. 

GRANTING CLAUSE SECOND 

All moneys and securities held in funds and accounts of the Indenture, except amounts held in 
the Rebate Fund, and all other rights of every name and nature from time to time herein or hereafter 
by delivery or by writing of any kind pledged, assigned or transferred as and for additional security 
hereunder to the Trustee by the District or by anyone on its behalf, or with its written consent, and to 
hold and apply the same, subject to the terms hereof. 

TO HAVE AND TO HOLD all and singular the Trust Estate, whether now owned or hereafter 
acquired, unto the Trustee and its respective successors in trust and assigns forever for the benefit of 
the Owners and such pledge shall constitute a lien on and security interest in such Trust Estate; 

IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth for the equal and 
proportionate benefit, security and protection of all present and future Owners of the 2016 Bonds issued 
under and secured by the Indenture without privilege, priority or distinction as to the lien or otherwise 
of any of the 2016 Bonds over any of the other 2016 Bonds; 

PROVIDED, HOWEVER, that if the District, its successors or assigns shall well and truly pay, 
or cause to be paid, the principal of and interest and any redemption premium on the 2016 Bonds due 
or to become due thereon, at the times and in the manner provided in the 2016 Bonds according to the 
true intent and meaning thereof, and shall well and truly keep, perform and observe all the covenants 
and conditions pursuant to the terms of the Indenture to be kept, performed and observed by it, and 
shall pay or cause to be paid to Trustee all sums of money due or to become due in accordance with 
the terms and provisions hereof, then upon such final payments or deposits as herein provided, the 
Indenture and the rights hereby granted shall cease, terminate and be void; otherwise the Indenture 
shall remain in full force and effect. 

THE INDENTURE FURTHER WITNESSETH, and it is expressly declared, that all 2016 
Bonds issued and secured hereunder are to be issued, authenticated and delivered, and all sold property, 
rights and interests, including, without limitation, the Net System Revenues, hereby assigned and 
pledged, are to be dealt with and disposed of, under, upon and subject to the terms, conditions, 
stipulations, covenants, agreements, trusts, uses and purposes hereinafter expressed, and the District 
has agreed and covenanted and does hereby covenant and agree with the Trustee, for the benefit of the 
respective Owners from time to time of the 2016 Bonds, as follows: 

ARTICLE I 
 

DEFINITIONS; CONTENT OF CERTIFICATES AND OPINIONS 

Section 1.01. Definitions.  Unless the context otherwise requires, the terms defined in this 
Section 1.01 shall, for all purposes of the Indenture and of any indenture supplemental hereto and of 
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any certificate, opinion or other document herein mentioned, have the meanings herein specified, to be 
equally applicable to both the singular and plural forms of any of the terms herein defined.   

Accountant’s Report.  The term “Accountant’s Report” means a report signed by an 
Independent Certified Public Accountant. 

Ad Valorem Taxes.  The term “Ad Valorem Taxes” means, for any period, all ad valorem 
property taxes actually received by the District during such period pursuant to Article XIIIA of the 
Constitution of the State of California and Section 95 et seq. of the California Revenue and Taxation 
Code, excluding any such taxes levied to pay any voter approved general obligation indebtedness of 
the District. 

Additional Obligations.  The Term “Additional Obligations” means Obligations other than the 
2016 Bonds, the State Loan and the CBT Note.  

Additional Revenues.  The term “Additional Revenues” means, with respect to the issuance of 
any Senior Obligations, an allowance for Net System Revenues (i) arising from any increase in the 
charges made for service from the Water System adopted prior to the incurring of such Senior 
Obligations and effective within eighteen (18) months following the date of incurring such Senior 
Obligations, in an amount equal to the total amount by which the Net System Revenues would have 
been increased if such increase in charges had been in effect during the whole of the most recent 
completed Fiscal Year or during any more recent twelve (12) month period selected by the District, 
and (ii) arising from any increase in service connections to the Water System prior to the incurring of 
such Senior Obligations, in an amount equal to the total amount by which the Net System Revenues 
would have been increased if such connections had been in existence during the whole of the most 
recent completed Fiscal Year or during any more recent twelve (12) month period selected by the 
District, all as shown by the certificate or opinion of an Independent Financial Consultant. 

Authority.  The term “Authority” means the OMWD Financing Authority, a joint powers 
authority, operating and acting pursuant to the laws of the State of California duly organized and 
existing under and by virtue of the Constitution and laws of the State of California, and its successors 
and assigns. 

Authorized Representative.  The term “Authorized Representative” means, with respect to the 
District, its President, Vice President, Secretary, General Manager, Finance Director or any other 
person designated as an Authorized Representative of the District by a Certificate of the District signed 
by its President, Vice President, Secretary, General Manager, or Finance Director and filed with the 
Trustee.  

Bond Counsel.  The term “Bond Counsel” means Stradling Yocca Carlson & Rauth, a 
Professional Corporation, or another firm of nationally recognized attorneys experienced in the 
issuance of obligations the interest on which is excludable from gross income under Section 103 of the 
Code. 

Bond Year.  The term “Bond Year” will have the meaning set forth in the Tax Certificate. 

Bonds.  The term “Bonds” means all revenue bonds or notes of the District authorized, 
executed, issued and delivered by the District, the payments of which are payable from Net System 
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Revenues on a parity with the 2016 Bonds and which are secured by a pledge of and lien on Net System 
Revenues as described in Section 5.01 hereof, including but not limited to the 2015 Bonds. 

Business Day.  The term “Business Day” means: (i) a day which is not a Saturday, Sunday or 
legal holiday on which banking institutions in the State, or in any other state in which the Office of the 
Trustee is located, are closed; or (ii) a day on which the New York Stock Exchange is not closed. 

CBT Note.  The term “CBT Note” means that certain $5,000,000 term loan from California 
Bank & Trust, a California banking corporation, to the District, pursuant to a Loan Agreement, dated 
February 8, 2012, and evidenced by a promissory note, dated February 13, 2012.  The CBT Note is a 
Subordinate Obligation hereunder.    

Certificate; Direction; Request; Requisition.  The terms “Certificate,” “Direction,” “Request,” 
and “Requisition” of the District mean a written certificate, direction, request or requisition signed in 
the name of the District by its Authorized Representative.  Any such instrument and supporting 
opinions or representations, if any, may, but need not, be combined in a single instrument with any 
other instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument.  If and to the extent required by Section 1.02, each such instrument 
shall include the statements provided for in Section 1.02. 

Closing Date.  The term “Closing Date” means the date on which the 2016 Bonds are delivered 
to the original purchaser thereof. 

Code.  The term “Code” means the Internal Revenue Code of 1986, as amended. 

Continuing Disclosure Certificate.  The term “Continuing Disclosure Certificate” means the 
Continuing Disclosure Certificate, dated the Closing Date, by the District, as originally executed and 
as it may be from time to time amended or supplemented in accordance with its terms. 

Contracts.  The term “Contracts” means and is limited to all contracts of the District previously 
or hereafter authorized and executed by the District, payments of which are payable from Net System 
Revenues on a parity with the 2016 Bonds and which are secured by a pledge and lien on the Net 
System Revenues as described in Section 5.01 hereof, including but not limited to the State Loan, but 
excluding any contracts entered into for maintenance and operation of the Water System. 

Costs of Issuance.  The term “Costs of Issuance” means all items of expense directly or 
indirectly payable by or reimbursable to the District and related to the authorization, issuance, sale and 
delivery of the 2016 Bonds, including but not limited to costs of preparation and reproduction of 
documents, printing expenses, filing and recording fees, initial fees and charges of the Trustee and 
counsel to the Trustee, legal fees and charges, fees and disbursements of consultants and professionals, 
Rating Agency fees, title insurance premiums, letter of credit fees and bond insurance premiums (if 
any), fees and charges for preparation, execution and safekeeping of the 2016 Bonds and any other 
cost, charge or fee in connection with the original issuance of the 2016 Bonds. 

Costs of Issuance Fund.  The term “Costs of Issuance Fund” means the fund by that name 
established pursuant to Section 3.03. 

Debt Service.  The term “Debt Service” means, for any period of calculation, the sum of: 
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(1) the interest payable during such period on all outstanding Bonds, assuming that 
all outstanding serial Bonds are retired as scheduled and that all outstanding term Bonds are 
redeemed or paid from sinking fund payments as scheduled (except to the extent that such 
interest is capitalized or is reasonably anticipated to be reimbursed to the District by the United 
States of America pursuant to Section 54AA of the Code (Section 1531 of Title I of Division 
B of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115 
(2009), enacted February 17, 2009)), or any future similar program); 

(2) those portions of the principal amount of all outstanding serial Bonds maturing 
in such period; 

(3) those portions of the principal amount of all outstanding term Bonds required 
to be prepaid or paid in such period; and 

(4) those portions of the Contracts required to be made during such period (except 
to the extent the interest evidenced and represented thereby is capitalized or is reasonably 
anticipated to be reimbursed to the District by the United States of America pursuant to Section 
54AA of the Code (Section 1531 of Title I of Division B of the American Recovery and 
Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115 (2009), enacted February 17, 
2009)), or any future similar program); 

but less the earnings to be derived from the investment of moneys on deposit in debt service reserve 
funds established for Bonds or Contracts; 

provided that, as to any such Bonds or Contracts bearing or comprising interest at other than a 
fixed rate, the rate of interest used to calculate Debt Service shall, for all purposes, be assumed to bear 
interest at a fixed rate equal to the higher of: 

(i) the then current variable interest rate borne by such Bonds or Contracts plus 
1%, and 

(ii) if such Bonds or Contracts have been outstanding for at least twelve months, 
the average rate over the twelve months immediately preceding the date of 
calculation, or if such Bonds or Contracts have not been outstanding for the 
twelve prior months, the average rate borne by reference to an index 
comparable to that to be utilized in determining the interest rate for the Bonds 
to be issued or the Contracts to be executed;  

provided further that if any series or issue of such Bonds or Contracts have twenty-five percent 
(25%) or more of the aggregate principal amount of such series or issue due in any one year, Debt 
Service shall be determined for the period of determination as if the principal of and interest on such 
series or issue of such Bonds or Contracts were being paid from the date of incurrence thereof in 
substantially equal annual amounts over a period of twenty-five (25) years from the date of calculation; 
and 

provided further that, as to any such Bonds or Contracts or portions thereof bearing no interest 
but which are sold at a discount and which discount accretes with respect to such Bonds or Contracts 
or portions thereof, such accreted discount shall be treated as interest in the calculation of Debt Service; 
and  
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provided further that if the Bonds or Contracts constitute paired obligations, the interest rate 
on such Bonds or Contracts shall be the resulting linked rate or the effective fixed interest rate to be 
paid by the District with respect to such paired obligations; and 

provided further that the amount on deposit in a debt service reserve fund on any date of 
calculation of Debt Service shall be deducted from the amount of principal due at the final maturity of 
the Bonds and Contracts for which such debt service reserve fund was established and to the extent the 
amount in such debt service reserve fund is in excess of such amount of principal, such excess shall be 
applied to the full amount of principal due, in each preceding year, in descending order, until such 
amount is exhausted. 

Defeasance Securities.  The term “Defeasance Securities” means: (1) cash, (2) non-callable 
direct obligations of the United States of America (“Treasuries”), (3) evidences of ownership of 
proportionate interests in future interest and principal payments on Treasuries held by a bank or trust 
company as custodian, under which the owner of the investment is the real party in interest and has the 
right to proceed directly and individually against the obligor and the underlying Treasuries are not 
available to any person claiming through the custodian or to whom the custodian may be obligated, (4) 
pre-refunded municipal obligations rated “AAA” by S&P, and (5) securities eligible for “AAA” 
defeasance under then existing criteria of S&P. 

Depository; DTC. The term “Depository” or “DTC” means The Depository Trust Company, 
New York, New York, a limited purpose trust company organized under the laws of the State of New 
York in its capacity as Securities Depository for the 2016 Bonds. 

District.  The term “District” means Olivenhain Municipal Water District, a municipal water 
district duly organized and existing under and by virtue of the laws of the State. 

Event of Default.  The term “Event of Default” means any of the events specified in Section 
7.01. 

Federal Securities.  The term “Federal Securities” means any direct, noncallable general 
obligations of the United States of America (including obligations issued or held in book entry form 
on the books of the Department of the Treasury of the United States of America), or noncallable 
obligations the timely payment of principal of and interest on which are fully and unconditionally 
guaranteed by the United States of America. 

Fiscal Year.  The term “Fiscal Year” means the twelve month period beginning on July 1 of 
each year and ending on June 30 of the following year, both dates inclusive, or any other twelve month 
period hereafter selected and designated as the official fiscal year period of the District. 

Fitch.  The term “Fitch” means Fitch Ratings, Inc., or any successor thereto. 

Generally Accepted Accounting Principles.  The term “Generally Accepted Accounting 
Principles” means the uniform accounting and reporting procedures prescribed by the California State 
Controller or his successor for municipal water districts in the State of California, or failing the 
prescription of such procedures means generally accepted accounting principles as presented and 
recommended by the American Institute of Certified Public Accountants or its successor, or by the 
National Council on Governmental Accounting or its successor, or by any other generally accepted 
authority on such principles. 
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Government Loan.  The term “Government Loan” means a loan from the State or the United 
States of America, acting through any of its agencies, to finance improvements to the Water System, 
and the obligation of the District to make payments to the State or the United States of America under 
the loan agreement memorializing said loan on a parity basis with the payment of Debt Service. 

Indenture.  The term “Indenture” means the Indenture of Trust, dated as of September 1, 2016, 
by and between the District and the Trustee, as originally executed or as it may from time to time be 
supplemented, modified or amended by any Supplemental Indenture. 

Independent Certified Public Accountant.  The term “Independent Certified Public 
Accountant” means any certified public accountant or firm of certified public accountants duly licensed 
and entitled to practice, and practicing as such, under the laws of the State of California, appointed and 
paid by the District, and each of whom- (1) is in fact independent and not under the domination of the 
District; (2) does not have a substantial financial interest, direct or indirect, in the operations of the 
District; and (3) is not connected with the District as a board member, officer or employee of the 
District, but may be regularly retained to audit the accounting records of and make reports thereon to 
the District.   

Independent Financial Consultant.  The term “Independent Financial Consultant” means any 
financial consultant or firm of such consultants of national reputation generally recognized to be well 
qualified in financial matters relating to systems similar to the Water System, appointed and paid by 
the District, and who, or each of whom: (1) is in fact independent and not under domination of the 
District; (2) does not have any substantial interest, direct or indirect, with the District; and (3) is not 
connected with the District as an member of the Board of Directors, an officer or an employee thereof, 
but who may be regularly retained to make reports thereto. 

Information Services.  The term “Information Services” means the Municipal Securities 
Rulemaking Board’s Electronic Municipal Market Access system; or, in accordance with then-current 
guidelines of the Securities and Exchange Commission, such other services providing information with 
respect to called bonds as the District may specify in a certificate to the Trustee and as the Trustee may 
select. 

Interest Payment Date.  The term “Interest Payment Date” means December 1, 2016 and each 
June 1 and December 1 of each year thereafter. 

Investment Agreement. The term “Investment Agreement” means an investment agreement 
supported by appropriate opinions of counsel; provided the provider thereof or the guarantor thereof is 
rated by at least two of the following rating agencies, at the time of issuance, at least “A+”, “A1” or 
“A+” (S&P, Moody’s or Fitch, respectively). 

Letter of Representations.  The term “Letter of Representations” means the letter of the District 
and the Trustee delivered to and accepted by the Depository on or prior to delivery of the 2016 Bonds 
as book entry bonds setting forth the basis on which the Depository serves as depository for such book 
entry bonds, as originally executed or as it may be supplemented or revised or replaced by a letter from 
the District and the Trustee delivered to and accepted by the Depository. 

Maintenance and Operations Costs.  The term “Maintenance and Operations Costs” means, for 
any Fiscal Year or other period, the reasonable and necessary costs spent or incurred by the District 
for maintaining and operating the Water System, calculated in accordance with Generally Accepted 
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Accounting Principles, including (among other things) the reasonable expenses of management and 
repair and other expenses necessary to maintain and preserve the Water System in good repair and 
working order, and including administrative costs of the District attributable to the 2015 Bonds, 2016 
Bonds, the State Loan, the CBT Note, and Additional Obligations, salaries and wages of employees, 
payments to employee retirement systems (to the extent paid from System Revenues), overhead, 
insurance, taxes (if any), fees of auditors, accountants, attorneys or engineers and insurance premiums, 
and including all other reasonable and necessary costs of the District or charges required to be paid by 
it to comply with the terms of the 2016 Bonds, the 2015 Bonds, the State Loan, the CBT Note or any 
Additional Obligations, but excluding in all cases (a) depreciation, replacement and obsolescence 
charges or reserves therefor; (b) amortization of intangibles or other bookkeeping entries of a similar 
nature; (c) costs of capital additions, replacements, betterments, extensions or improvements to the 
Water System, which under Generally Accepted Accounting Principles are chargeable to a capital 
account or to a reserve for depreciation; (d) charges for the payment of principal and interest on any 
general obligation bond heretofore or hereafter issued for Water System purposes; and (e) charges for 
the payment of any debt service on the Obligations.   

Maximum Annual Debt Service.  The term “Maximum Annual Debt Service” means, at any 
point in time, with respect to Obligations then outstanding, the maximum amount of Debt Service on 
the Obligations in the then current or any future Fiscal Year.   

Moody’s.  The term “Moody’s” means Moody’s Investors Service, Inc., or any successor 
thereto. 

Net Proceeds.  The term “Net Proceeds” means, when used with respect to any casualty 
insurance or condemnation award, the proceeds from such insurance or condemnation award remaining 
after payment of all expenses (including attorney’s fees) incurred in the collection of such proceeds. 

Net System Operating Revenues.  The term “Net System Operating Revenues” means, for any 
Fiscal Year or other period, System Operating Revenues for such Fiscal Year or other period, less the 
Maintenance and Operations Costs for such Fiscal Year or other period. 

Net System Revenues.  The term “Net System Revenues” means, for any Fiscal Year or other 
period, System Revenues for such Fiscal Year or other period, less the Maintenance and Operations 
Costs, for such Fiscal Year or other period. 

Nominee.  The term “Nominee” means the nominee of the Depository, which may be the 
Depository, as determined from time to time pursuant to Section 2.08 hereof. 

Obligation Reserve Fund.  The term “Obligation Reserve Fund” means, with respect to any 
Obligation, any debt service reserve fund or account established to secure the payment of Obligation 
Payments with respect to such Obligation. 

Obligations.  The term “Obligations” means Senior Obligations and Subordinate Obligations.   

Office of the Trustee.  The term “Office of the Trustee” means the principal corporate trust 
office of the Trustee in Los Angeles, California, provided that for purposes of payment, redemption, 
exchange, transfer, surrender and cancellation of 2016 Bonds, such term means the office of the Trustee 
at which it conducts its corporate agency business, or such other office as the Trustee may from time 
to time designate in writing to the District and the Owners. 
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Opinion of Counsel.  The term “Opinion of Counsel” means a written opinion of counsel 
(including but not limited to counsel to the District) selected by the District.  If and to the extent 
required by the provisions of Section 1.02, each Opinion of Counsel shall include the statements 
provided for in Section 1.02. 

Outstanding.  The term “Outstanding,” when used as of any particular time with reference to 
2016 Bonds, means (subject to the provisions of Section 11.09) all 2016 Bonds theretofore, or 
thereupon being, authenticated and delivered by the Trustee under the Indenture except: (i) 2016 Bonds 
theretofore canceled by the Trustee or surrendered to the Trustee for cancellation; (ii) 2016 Bonds with 
respect to which all liability of the District shall have been discharged in accordance with Section 
10.02, including 2016 Bonds (or portions thereof) described in Section 11.09; and (iii) 2016 Bonds for 
the transfer or exchange of or in lieu of or in substitution for which other 2016 Bonds shall have been 
authenticated and delivered by the Trustee pursuant to the Indenture. 

Owner; 2016 Bond Owner.  The term “Owner” or “2016 Bond Owner,” whenever used herein 
with respect to a 2016 Bond, means the person in whose name the ownership of such 2016 Bond is 
registered on the Registration Books. 

Participants.  The term “Participants” means those broker-dealers, banks and other financial 
institutions from time to time for which the Depository holds book entry certificates as Securities 
Depository. 

Permitted Investments.  The term “Permitted Investments” means any of the following 
obligations if and to the extent that they are permissible investments of funds of the District (provided 
that the Trustee shall be entitled to rely upon any investment directions from the District as conclusive 
certification to the Trustee that the investments described therein are permissible investment of funds 
of the District): 

(a) Direct obligations of the United States (including obligations issued or held in 
book-entry form on the books of the Department of the Treasury, and CATS and TIGRS) or obligations 
the principal of and interest on which are unconditionally guaranteed by the United States. 

(b) Bonds, debentures, notes or other evidence of indebtedness issued or 
guaranteed by any of the following federal agencies and provided such obligations are backed by the 
full faith and credit of the United States (stripped securities are only permitted if they have been 
stripped by the agency itself): 

1. U.S. Export-Import Bank (“Eximbank”) 
Direct obligations or fully guaranteed certificates of beneficial 
ownership 

2. Farmers Home Administration (“FmHA”) 
Certificates of beneficial ownership 

3. Federal Financing Bank 

4. Federal Housing Administration Debentures (“FHA”) 

5. General Services Administration 
Participation certificates 
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6. Government National Mortgage Association (“GNMA”) 
GNMA - guaranteed mortgage-backed bonds 
GNMA - guaranteed pass-through obligations (not acceptable for 
certain cash-flow sensitive issues) 

7. United States Maritime Administration 
Guaranteed Title XI financing 

8. United States Department of Housing and Urban Development 
(“HUD”) 
Project Notes 
Local Authority Bonds 
New Communities Debentures 
United States government guaranteed debentures 
United States Public Housing Notes and Bonds 
United States government guaranteed public housing notes and bonds 

(c) Bonds, debentures, notes or other evidence of indebtedness issued or 
guaranteed by any of the following non-full faith and credit United States government agencies 
(stripped securities are only permitted if they have been stripped by the agency itself): 

1. Federal Home Loan Bank System 
Senior debt obligations 

2. Federal Home Loan Mortgage Corporation (“FHLMC”) 
Participation Certificates 
Senior debt obligations 

3. Federal National Mortgage Association (“FNMA”) 
Mortgage-backed securities and senior debt obligations  

4. Student Loan Marketing Association (“SLMA”) 
Senior debt obligations 

5. Resolution Funding Corporation obligations 

6. Farm Credit System 
Consolidated system-wide bonds and notes 

(d) Money market funds registered under the Federal Investment Company Act of 
1940, whose shares are registered under the Federal Securities Act of 1933, and having a rating by 
S&P of “AAAm-G,” “AAA-m” or “AA-m” and if rated by Moody’s rated “Aaa,” “Aa1” or “Aa2,” 
including such funds for which the Trustee, its affiliates or subsidiaries provide investment advisory 
or other management services or for which the Trustee or an affiliate of the Trustee serves as 
investment administrator, shareholder servicing agent, and/or custodian or subcustodian, 
notwithstanding that (i) the Trustee or an affiliate of the Trustee receives fees from funds for services 
rendered, (ii) the Trustee collects fees for services rendered pursuant to this Indenture, which fees are 
separate from the fees received from such funds, and (iii) services performed for such funds and 
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pursuant to this Indenture may at times duplicate those provided to such funds by the Trustee or an 
affiliate of the Trustee. 

(e) Certificates of deposit secured at all times by collateral described in clauses (a) 
and/or (b) above.  Such certificates must be issued by commercial banks (including affiliates of the 
Trustee), savings and loan associations or mutual savings banks.  The collateral must be held by a third 
party and the bondholders must have a perfected first security interest in the collateral. 

(f) Certificates of deposit, savings accounts, deposit accounts or money market 
deposits (including those of the Trustee and its affiliates) which are fully insured by FDIC, or secured 
at all times by collateral described in clauses (a) and/or (b) above. 

(g) Investment Agreements, including guaranteed investment contracts, forward 
purchase agreements and reserve fund put agreements. 

(h) Commercial paper rated, at the time of purchase, “Prime-1” by Moody’s and 
“A-1” or better by S&P. 

(i) Bonds or notes issued by any state or municipality which are rated by Moody’s 
and S&P in one of the two highest Rating Categories assigned by such agencies. 

(j) Federal funds or bankers acceptances with a maximum term of one year of any 
bank (including those of the Trustee and its affiliates) which has an unsecured, uninsured and 
unguaranteed obligation rating of “Prime-1” or “A3” or better by Moody’s and “A-1” or “A” or better 
by S&P. 

(k) Repurchase agreements for 30 days or less must follow the following criteria.  
Repurchase agreements which provide for the transfer of securities from a dealer bank or securities 
firm (seller/borrower) to a municipal entity (buyer/lender), and the transfer of cash from a municipal 
entity to the dealer bank or securities firm with an agreement that the dealer bank or securities firm 
will repay the cash plus a yield to the municipal entity in exchange for the securities at a specified date; 
and: 

1. Repurchase agreements must be between the municipal entity and a 
dealer bank or securities firm; 

A. Primary dealers on the Federal Reserve reporting dealer list 
which are rated “A” or better by S&P and Moody’s; or 

B. Banks rated “A” or above by S&P and Moody’s. 

2. The written repurchase agreements contract must include the 
following: 

A. Securities which are acceptable for transfer are: 

(l) Direct United States governments, or 

(2) Federal agencies backed by the full faith and credit of 
the United States government (and FNMA & FHLMC) 
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B. The term of a repurchase agreement may be up to 30 days 

C. The collateral must be delivered to the municipal entity, trustee 
(if trustee is not supplying the collateral) or third party acting as agent for the trustee (if the trustee is 
supplying the collateral) before/simultaneous with payment (perfection by possession of certificated 
securities). 

D. Valuation of Collateral 

(l) The securities must be valued weekly, marked to 
market at current market price plus accrued interest. 

(2) The value of collateral must be equal to 104% of the 
amount of cash transferred by the municipal entity to the dealer bank or security firm under the repo 
plus accrued interest.  If the value of securities held as collateral slips below l04% of the value of the 
cash transferred by municipality, then additional cash and/or acceptable securities must be transferred.  
If, however, the securities used as collateral are FNMA or FHLMC, then the value of collateral must 
equal 105%. 

(3) A legal opinion must be delivered to the municipal 
entity to the effect that the repurchase agreement meets guidelines under state law for legal investment 
of public funds. 

 (m) Any state administered pooled investment fund in which the District is 
statutorily permitted or required to invest will be deemed a permitted investment, including, but not 
limited to the Local Agency Investment Fund in the treasury of the State. 

Rate Stabilization Fund.  The term “Rate Stabilization Fund” means the District account 
designated by the District as account number 10040-100, together with other accounts created in the 
future and designated by action of the Board of Directors as a part of the Rate Stabilization Fund 
continued pursuant to Section 5.03. 

Rating.  The term “Rating” means any currently effective rating on the 2016 Bonds issued by 
a Rating Agency. 

Rating Agencies.  The term “Rating Agencies” means S&P and Fitch if such rating agencies 
are then rating the 2016 Bonds. 

Rebate Fund.  The term “Rebate Fund” means the fund by that name established for the 2016 
Bonds pursuant to Section 5.07. 

Record Date.  The term “Record Date” means, with respect to any Interest Payment Date, the 
fifteenth (15th) day of the calendar month preceding such Interest Payment Date, whether or not such 
day is a Business Day. 

Redemption Date.  The term “Redemption Date” means the date fixed for an optional 
redemption prior to maturity of the 2016 Bonds. 

Redemption Fund.  The term “Redemption Fund” means the fund by that name established 
pursuant to Section 5.02. 
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Redemption Price.  The term “Redemption Price” means, with respect to any 2016 Bond (or 
portion thereof), the principal amount of such 2016 Bond (or portion) plus the interest accrued to the 
applicable Redemption Date and the applicable premium, if any, payable upon redemption thereof 
pursuant to the provisions of such 2016 Bond and the Indenture. 

Registration Books.  The term “Registration Books” means the records maintained by the 
Trustee for the registration of ownership and registration of transfer of the 2016 Bonds pursuant to 
Section 2.05. 

Responsible Officer of the Trustee.  The term “Responsible Officer of the Trustee” means any 
officer within the corporate trust services division of the Trustee (or any successor group or department 
of the Trustee) including any vice president, assistant vice president, assistant secretary or any other 
officer or assistant officer of the Trustee customarily performing functions similar to those performed 
by the persons who at the time shall be such officers, respectively, with responsibility for the 
administration of the Indenture. 

Revenue Fund.  The term “Revenue Fund” means those District accounts designated by the 
District as account numbers 10010-100 (potable water) and 10010-120 (recycled water), together with 
other accounts created in the future and designated by action of the Board of Directors as a part of the 
Revenue Fund established pursuant to Section 5.01(b). 

S&P.  The term “S&P” means Standard & Poor’s Ratings Services, a Standard & Poor’s 
Financial Services LLC business, or any successor thereto. 

Securities Depositories.  The term “Securities Depositories” means The Depository Trust 
Company; and, in accordance with then current guidelines of the Securities and Exchange 
Commission, such other addresses and/or such other securities depositories as the District may 
designate in a Written Request of the District deliver to the Trustee. 

Senior Obligations.  The term “Senior Obligations” means the Bonds and the Contracts, 
including but not limited to the 2016 Bonds, the 2015 Bonds and the State Loan.   

State.  The term “State” means the State of California. 

State Loan.  The term “State Loan” means that certain revolving fund loan issued by the State 
of California Department of Public Health to the District, currently outstanding in a principal amount 
of [$16,734,931], pursuant to a Funding Agreement dated February 24, 2012.  The State Loan is a 
Senior Obligation hereunder.   

Subordinate Contract Payments.  The term “Subordinate Contract Payments” means the 
installment, lease or other payments of interest and principal or, if there are no separate payments of 
interest and principal, the installment, lease or other payments, required to be paid by the District under 
and pursuant to Subordinate Contracts on a parity with the payment of Subordinate District Bonds. 

Subordinate Contracts.  The term “Subordinate Contracts” means all contracts or leases of the 
District authorized and executed by the District under and pursuant to the laws of the State of 
California, the Subordinate Contract Payments of which are payable from the Net System Revenues 
on a parity with Subordinate District Bonds. 
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Subordinate District Bonds.  The term “Subordinate District Bonds” means all revenue bonds, 
notes, bond anticipation notes, commercial paper or other debt instruments of the District authorized, 
executed, issued and delivered under and pursuant to the laws of the State of California, the payments 
of which are payable from the Net System Revenues on a parity with the Subordinate Contract 
Payments, including but not limited to the CBT Note. 

Subordinate Obligation Payments.  The term “Subordinate Obligation Payments” means the 
debt service payments payable by the District under and pursuant to Subordinate District Bonds and 
Subordinate Contract Payments. 

Subordinate Obligations.  The term “Subordinate Obligations” means Subordinate District 
Bonds and Subordinate Contracts.  

Supplemental Indenture.  The term “Supplemental Indenture” means any indenture hereafter 
duly authorized and entered into between the District and the Trustee, supplementing, modifying or 
amending the Indenture; but only if and to the extent that such Supplemental Indenture is specifically 
authorized hereunder. 

System Operating Revenues.  The term "System Operating Revenues" means, for any Fiscal 
Year or other period, all income and revenue received by the District from the operation or ownership 
of the Water System, determined in accordance with Generally Accepted Accounting Principles, 
including all rates and charges (including capacity charges) received by the District for the services of 
the Water System, investment income (to the extent generally available to pay costs with respect to the 
Water System) and all other money howsoever derived by the District from the operation or ownership 
of the Water System or arising from the Water System, together with Ad Valorem Taxes, but excluding 
(a) refundable deposits made to establish credit and advances or contributions in aid of construction; 
(b) special taxes or bond proceeds relating to any community facility district formed by the District; 
and (c) ad valorem taxes to the extent required by law to pay any voter approved general obligation 
indebtedness of the District. 

System Revenues.  The term “System Revenues” means, for any Fiscal Year or other period, 
all income and revenue received by the District from the operation or ownership of the Water System, 
determined in accordance with Generally Accepted Accounting Principles, including all rates and 
charges (including capacity charges) received by the District for the services of the Water System, 
investment income (to the extent generally available to pay costs with respect to the Water System) 
and all other money howsoever derived by the District from the operation or ownership of the Water 
System or arising from the Water System, together with all Ad Valorem Taxes, but excluding (a) 
refundable deposits made to establish credit and advances or contributions in aid of construction; (b) 
special taxes or bond proceeds relating to any community facility district formed by the District; and 
(c) ad valorem taxes to the extent required by law to pay any voter approved general obligation 
indebtedness of the District; provided, however, that System Revenues shall be increased by the 
amounts, if any, transferred in accordance with Section 5.03 during such Fiscal Year or other period 
from the Rate Stabilization Fund to the Revenue Fund and shall be decreased by the amount of Net 
System Revenues, if any, transferred in accordance with Section 5.01(b)(iv) during such Fiscal Year 
or other period from the Revenue Fund to the Rate Stabilization Fund. 

Tax Certificate.  The term “Tax Certificate” means the Tax Certificate dated the Closing Date, 
concerning certain matters pertaining to the use and investment of proceeds of the 2016 Bonds, issued 
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by the District on the date of issuance of the 2016 Bonds, including any and all exhibits attached 
thereto. 

Treasurer.  The term “Treasurer” means the Finance Manager or General Manager of the 
District.   

Trustee.  The term “Trustee” means U.S. Bank National Association, a national banking 
association duly organized and existing under the laws of the United States of America, or its successor 
as Trustee hereunder as provided in Section 8.01. 

2009 Bonds Escrow Agreement.  The term “2009 Bonds Escrow Agreement” means the 2009 
Bonds Escrow Agreement, dated as of September 1, 2016, by and between the District and the 2009 
Escrow Agent, as originally executed or as it may from time to time be amended or supplemented in 
accordance with its terms. 

2009 Escrow Agent.  The term “2009 Escrow Agent” means U.S. Bank National Association, 
as escrow agent pursuant to the terms of the 2009 Bonds Escrow Agreement, or its successor 
thereunder. 

2009 Bonds.  The term “2009 Bonds” means the OMWD Financing Authority Water Revenue 
Bonds (Water Treatment Project) Series 2009.  

2015 Bonds.  The term “2015 Bonds” means the Olivenhain Municipal Water District Water 
System Refunding Revenue Bonds, Series 2015A. 

2016 Bonds.  The term “2016 Bonds” means the Olivenhain Municipal Water District Water 
System Refunding Revenue Bonds, Series 2016A issued hereunder. 

Valuation Date.  “Valuation Date” means the fifth Business Day preceding the date of 
redemption. 

Value.  The term “Value,” which shall be determined as of the date of calculation, means that 
the value of any investments shall be calculated as follows: 

(a) For the purpose of determining the amount of any fund, all Permitted 
Investments credited to such fund shall be valued at fair market value.  The Trustee shall determine 
the fair market value based on accepted industry standards and from accepted industry providers.  
Accepted industry providers shall include, but are not limited to, pricing services provided by Financial 
Times Interactive Data Corporation, Bank of America Merrill Lynch, and Morgan Stanley Smith 
Barney. 

(b) As to certificates of deposit and bankers’ acceptances: the face amount thereof, 
plus accrued interest. 

(c) As to any investment not specified above: market value, or, if the market value 
is not ascertainable by the District or the Trustee, at cost. 

Water Service.  The term “Water Service” means the water distribution service made available 
or provided by the Water System. 
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Water System.  The term “Water System” means (a) all property rights, contractual rights and 
facilities of the District relating to water, including all facilities for the treatment, conservation, storage, 
transmission and distribution of water now owned by the District and all other properties, structures or 
works for the treatment, conservation, storage, transmission and distribution of water and the 
generation and delivery of hydroelectric power in connection therewith hereafter acquired and 
constructed by or for the District, and (b) all property rights, contractual rights and facilities of the 
District relating to reclaimed water, including all facilities for the transporting, treating, neutralizing, 
stabilizing or disposing of reclaimed water now owned by the District and all other properties, 
structures or works for the transporting, treating, neutralizing, stabilizing or disposing of reclaimed 
hereafter acquired and constructed by or for the District; together with all additions, betterments, 
extensions or improvements to such facilities, properties, structures or works or any part thereof 
hereafter acquired and constructed by or for the District; provided, however, that the Water System 
shall not include any property rights, contractual rights or facilities for the collection, conveyance, 
treatment or disposal of wastewater. 

Written Consent of the District; Written Order of the District; Written Request of the District; 
Written Requisition of the District. The terms “Written Consent of the District,” “Written Order of the 
District,” “Written Request of the District,” and “Written Requisition of the District” mean, 
respectively, a written consent, order, request or requisition signed by or on behalf of the District by 
the President of its Board of Directors or its General Manager or by the Secretary of its Board of 
Directors or by any two persons (whether or not officers of the Board of Directors of the District) who 
are specifically authorized by resolution of the District to sign or execute such a document on its behalf. 

Section 1.02. Content of Certificates and Opinions.  Every certificate or opinion provided for 
in the Indenture except the certificate of destruction provided for in Section 11.05 hereof, with respect 
to compliance with any provision hereof shall include: (1) a statement that the person making or giving 
such certificate or opinion has read such provision and the definitions herein relating thereto; (2) a brief 
statement as to the nature and scope of the examination or investigation upon which the certificate or 
opinion is based; (3) a statement that, in the opinion of such person he has made or caused to be made 
such examination or investigation as is necessary to enable him to express an informed opinion with 
respect to the subject matter referred to in the instrument to which his signature is affixed; (4) a 
statement of the assumptions upon which such certificate or opinion is based, and that such 
assumptions are reasonable; and (5) a statement as to whether, in the opinion of such person, such 
provision has been complied with. 

Section 1.03. Interpretation. 

(a) Unless the context otherwise indicates, words expressed in the singular shall 
include the plural and vice versa and the use of the neuter, masculine, or feminine gender is for 
convenience only and shall be deemed to include the neuter, masculine or feminine gender, as 
appropriate. 

(b) Headings of articles and sections herein and the table of contents hereof are 
solely for convenience of reference, do not constitute a part hereof and shall not affect the meaning, 
construction or effect hereof. 

(c) All references herein to “Articles,” “Sections” and other subdivisions are to the 
corresponding Articles, Sections or subdivisions of the Indenture; the words “herein,” “hereof,” 
“hereby,” “hereunder” and other words of similar import refer to the Indenture as a whole and not to 
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any particular Article, Section or subdivision hereof. 

ARTICLE II 
 

THE 2016 BONDS 

Section 2.01. Authorization of 2016 Bonds.  The District hereby authorizes the issuance 
hereunder from time to time of the 2016 Bonds, which shall constitute special obligations of the 
District, for the purpose of refunding the outstanding 2009 Bonds.  The 2016 Bonds are hereby 
designated the “Olivenhain Municipal Water District Water System Refunding Revenue Bonds, Series 
2016A” in the aggregate principal amount of $________.  The Indenture constitutes a continuing 
agreement with the Owners from time to time of the 2016 Bonds to secure the full payment of the 
principal of and interest and premium (if any) on all the 2016 Bonds, subject to the covenants, 
provisions and conditions herein contained. 

Section 2.02. Terms of the 2016 Bonds.  The 2016 Bonds shall be issued in fully registered 
form without coupons in denominations of $5,000 or any integral multiple thereof.   

(a) The 2016 Bonds shall mature on June 1 in each of the years and in the amounts 
set forth below and shall bear interest on each Interest Payment Date at the rates set forth below: 

Maturity Date  
(June 1) Principal Amount Interest Rate 

 $  % 
   
   
   
   
   

 
Interest on the 2016 Bonds shall be payable on each Interest Payment Date to the person whose 

name appears on the Registration Books as the Owner thereof as of the Record Date immediately 
preceding each such Interest Payment Date, such interest to be paid by check of the Trustee sent by 
first class mail on the applicable Interest Payment Date to the Owner at the address of such Owner as 
it appears on the Registration Books (except that in the case of an Owner of one million dollars 
($1,000,000) or more in principal amount, such payment may, at such Owner’s option, be made by 
wire transfer of immediately available funds to an account in the United States in accordance with 
written instructions provided to the Trustee by such Owner prior to the Record Date).  Principal of and 
premium (if any) on any 2016 Bond shall be paid by check of the Trustee upon presentation and 
surrender thereof at maturity or upon the prior redemption thereof, at the Office of the Trustee.  Both 
the principal of and interest and premium (if any) on the 2016 Bonds shall be payable in lawful money 
of the United States of America. 

Each 2016 Bond shall be dated the date of initial delivery, and shall bear interest from the 
Interest Payment Date next preceding the date of authentication thereof unless: (a) it is authenticated 
after a Record Date and on or before the following Interest Payment Date, in which event it shall bear 
interest from such Interest Payment Date; or (b) unless it is authenticated on or before November 15, 
2016, in which event it shall bear interest from the date of initial delivery; provided, however, that if, 
as of the date of authentication of any 2016 Bond, interest thereon is in default, such 2016 Bond shall 



 

18 
 

bear interest from the Interest Payment Date to which interest has previously been paid or made 
available for payment thereon. 

Interest on the 2016 Bonds shall be calculated on the basis of a 360 day year composed of 
twelve 30 day months. 

Section 2.03. Transfer of 2016 Bonds.  Any 2016 Bond may, in accordance with its terms, 
be transferred on the Registration Books by the person in whose name it is registered, in person or by 
his or her duly authorized attorney, upon surrender of such 2016 Bond at the Office of the Trustee for 
cancellation, accompanied by delivery of a written instrument of transfer, duly executed in a form 
acceptable to the Trustee.  The Trustee shall not be required to register the transfer of any 2016 Bond 
during the period in which the Trustee is selecting 2016 Bonds for redemption and any 2016 Bond that 
has been selected for redemption. 

Whenever any 2016 Bond or 2016 Bonds shall be surrendered for transfer, the District shall 
execute and the Trustee shall authenticate and shall deliver a new 2016 Bond or 2016 Bonds of 
authorized denomination or denominations for a like series and aggregate principal amount of the same 
maturity.  The Trustee shall require the 2016 Bond Owner requesting such transfer to pay any tax or 
other governmental charge required to be paid with respect to such transfer.  Following any transfer of 
2016 Bonds, the Trustee will cancel and destroy the 2016 Bonds it has received. 

Section 2.04. Exchange of 2016 Bonds.  2016 Bonds may be exchanged at the Office of the 
Trustee for a like aggregate principal amount of other authorized denominations of the same series and 
maturity.  The Trustee shall not be required to exchange any 2016 Bond during the period in which the 
Trustee is selecting 2016 Bonds for redemption and any 2016 Bond that has been selected for 
redemption.  The Trustee shall require the 2016 Bond Owner requesting such exchange to pay any tax 
or other governmental charge required to be paid with respect to such exchange.  Following any 
exchange of 2016 Bonds, the Trustee will cancel and destroy the 2016 Bonds it has received. 

Section 2.05. Registration Books.  The Trustee will keep or cause to be kept, at the Office of 
the Trustee, sufficient records for the registration and transfer of ownership of the 2016 Bonds, which 
shall upon reasonable notice and at reasonable times be open to inspection during regular business 
hours by the District and the Owners; and, upon presentation for such purpose, the Trustee shall, under 
such reasonable regulations as it may prescribe, register or transfer or cause to be registered or 
transferred, on such records, the ownership of the 2016 Bonds as hereinbefore provided. 

The person in whose name any 2016 Bond shall be registered shall be deemed the Owner 
thereof for all purposes hereof, and payment of or on account of the interest on and principal and 
Redemption Price of by such 2016 Bonds shall be made only to or upon the order in writing of such 
registered Owner, which payments shall be valid and effectual to satisfy and discharge liability upon 
such 2016 Bond to the extent of the sum or sums so paid. 

Section 2.06. Form and Execution of 2016 Bonds.  The 2016 Bonds shall be in substantially 
the form set forth in Exhibit A hereto.  The 2016 Bonds shall be executed in the name and on behalf 
of the District with the manual or facsimile signature of its President.  The 2016 Bonds may carry a 
seal, and such seal may be in the form of a facsimile of the District’s seal and may be reproduced, 
imprinted or impressed on the 2016 Bonds.  The 2016 Bonds shall then be delivered to the Trustee for 
authentication by it.  In case any of the officers who shall have signed or attested any of the 2016 Bonds 
shall cease to be such officer or officers of the District before the 2016 Bonds so signed or attested 
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shall have been authenticated or delivered by the Trustee, or issued by the District, such 2016 Bonds 
may nevertheless be authenticated, delivered and issued and, upon such authentication, delivery and 
issue, shall be as binding upon the District as though those who signed and attested the same had 
continued to be such officers of the District, and also any 2016 Bonds may be signed and attested on 
behalf of the District by such persons as at the actual date of execution of such 2016 Bonds shall be 
the proper officers of the District although at the nominal date of such 2016 Bonds any such person 
shall not have been such officer of the District. 

Only such of the 2016 Bonds as shall bear thereon a certificate of authentication substantially 
in the form set forth in Exhibit A hereto, manually executed by the Trustee, shall be valid or obligatory 
for any purpose or entitled to the benefits of the Indenture, and such certificate of or on behalf of the 
Trustee shall be conclusive evidence that the 2016 Bonds so authenticated have been duly executed, 
authenticated and delivered hereunder and are entitled to the benefits of the Indenture. 

Section 2.07. 2016 Bonds Mutilated, Lost, Destroyed or Stolen.  If any 2016 Bond shall 
become mutilated, the District, at the expense of the Owner of said 2016 Bond, shall execute, and the 
Trustee shall thereupon authenticate and deliver, a new 2016 Bond of like tenor, series and authorized 
denomination in exchange and substitution for the 2016 Bonds so mutilated, but only upon surrender 
to the Trustee of the 2016 Bond so mutilated.  Every mutilated 2016 Bond so surrendered to the Trustee 
shall be canceled by it.  If any 2016 Bond shall be lost, destroyed or stolen, evidence of such loss, 
destruction or theft may be submitted to the Trustee and, if such evidence be satisfactory to the Trustee 
and indemnity satisfactory to the Trustee shall be given, the District, at the expense of the Owner, shall 
execute, and the Trustee shall thereupon authenticate and deliver, a new 2016 Bond of like tenor, series 
and authorized denomination in lieu of and in substitution for the 2016 Bond so lost, destroyed or 
stolen (or if any such 2016 Bond shall have matured or shall be about to mature, instead of issuing a 
substitute 2016 Bond, the Trustee may pay the same without surrender thereof).  The District may 
require payment by the Owner of a sum not exceeding the actual cost of preparing each new 2016 
Bond issued under this Section and of the expenses which may be incurred by the District and the 
Trustee in connection therewith.  Any 2016 Bond issued under the provisions of this Section in lieu of 
any 2016 Bond alleged to be lost, destroyed or stolen shall constitute an original additional contractual 
obligation on the part of the District whether or not the 2016 Bond so alleged to be lost, destroyed, or 
stolen be at any time enforceable by anyone, and shall be entitled to the benefits of the Indenture with 
all other 2016 Bonds secured by the Indenture.  Notwithstanding any other provision of this Section, 
in lieu of delivering a new 2016 Bond for a 2016 Bond which has been mutilated, lost, destroyed or 
stolen and which has matured or has been selected for redemption, the Trustee may make payment of 
such 2016 Bond upon receipt of indemnity satisfactory to the Trustee. 

Section 2.08. Book Entry System. 

(a) Election of Book Entry System.  Prior to the issuance of the 2016 Bonds, the 
District may provide that such 2016 Bonds shall be initially issued as book entry 2016 Bonds.  If the 
District shall elect to deliver any 2016 Bonds in book entry form, then the District shall cause the 
delivery of a separate single fully registered bond (which may be typewritten) for each maturity date 
of such 2016 Bonds in an authorized denomination corresponding to that total principal amount of the 
2016 Bonds designated to mature on such date.  Upon initial issuance, the ownership of each such 2016 
Bond shall be registered in the 2016 Bond Registration Books in the name of the Nominee, as nominee 
of the Depository, and ownership of the 2016 Bonds, or any portion thereof may not thereafter be 
transferred except as provided in Section 2.08(e). 
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With respect to book entry 2016 Bonds, the District and the Trustee shall have no responsibility 
or obligation to any Participant or to any person on behalf of which such a Participant holds an interest 
in such book entry 2016 Bonds.  Without limiting the immediately preceding sentence, the District and 
the Trustee shall have no responsibility or obligation with respect to: (i) the accuracy of the records of 
the Depository, the Nominee, or any Participant with respect to any ownership interest in book entry 
2016 Bonds; (ii) the delivery to any Participant or any other person, other than an Owner as shown in 
the 2016 Bond Registration Books, of any notice with respect to book entry 2016 Bonds, including any 
notice of redemption; (iii) the selection by the Depository and its Participants of the beneficial interests 
in book entry 2016 Bonds to be redeemed in the event the District redeems the 2016 Bonds in part; or 
(iv) the payment by the Depository or any Participant or any other person, of any amount of principal 
of, premium, if any, or interest on book entry 2016 Bonds.  The District and the Trustee may treat and 
consider the person in whose name each book entry 2016 Bond is registered in the 2016 Bond 
Registration Books as the absolute Owner of such book entry 2016 Bond for the purpose of payment 
of principal of, premium and interest on such 2016 Bond, for the purpose of giving notices of 
redemption and other matters with respect to such 2016 Bond, for the purpose of registering transfers 
with respect to such 2016 Bond, and for all other purposes whatsoever.  The Trustee shall pay all 
principal of, premium, if any, and interest on the 2016 Bonds only to or upon the order of the respective 
Owner, as shown in the 2016 Bond Registration Books, or his respective attorney duly authorized in 
writing, and all such payments shall be valid and effective to fully satisfy and discharge the District’s 
obligations with respect to payment of principal of, premium, if any, and interest on the 2016 Bonds 
to the extent of the sum or sums so paid.  No person other than an Owner, as shown in the 2016 Bond 
Registration Books, shall receive a 2016 Bond evidencing the obligation to make payments of principal 
of, premium, if any, and interest on the 2016 Bonds.  Upon delivery by the Depository to the District 
and the Trustee of written notice to the effect that the Depository has determined to substitute a new 
nominee in place of the Nominee, and subject to the provisions herein with respect to Record Dates, 
the word Nominee in the Indenture shall refer to such nominee of the Depository. 

(b) Delivery of Letter of Representations.  In order to qualify the book entry 2016 
Bonds for the Depository’s book entry system, the District and the Trustee shall execute and deliver to 
the Depository a Letter of Representations.  The execution and delivery of a Letter of Representations 
shall not in any way impose upon the District or the Trustee any obligation whatsoever with respect to 
persons having interests in such book entry 2016 Bonds other than the Owners, as shown on the 2016 
Bond Registration Books.  By executing a Letter of Representations, the Trustee shall agree to take all 
action necessary at all times so that the Trustee will be in compliance with all representations of the 
Trustee in such Letter of Representations.  In addition to the execution and delivery of a Letter of 
Representations, the District and the Trustee shall take such other actions, not inconsistent with the 
Indenture, as are reasonably necessary to qualify book entry 2016 Bonds for the Depository’s book 
entry program. 

(c) Selection of Depository.  In the event that: (i) the Depository determines not to 
continue to act as Securities Depository for book entry 2016 Bonds; or (ii) the District determines that 
continuation of the book entry system is not in the best interest of the beneficial owners of the 2016 
Bonds or the District, then the District will discontinue the book entry system with the Depository.  If 
the District determines to replace the Depository with another qualified Securities Depository, the 
District shall prepare or direct the preparation of a new single, separate, fully registered 2016 Bond for 
each of the maturity dates of such book entry 2016 Bonds, registered in the name of such successor or 
substitute qualified Securities Depository or its Nominee as provided in subsection (e) hereof.  If the 
District fails to identify another qualified Securities Depository to replace the Depository, then the 
2016 Bonds shall no longer be restricted to being registered in such 2016 Bond Registration Books in 
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the name of the Nominee, but shall be registered in whatever name or names the Owners transferring 
or exchanging such 2016 Bonds shall designate, in accordance with the provisions of Sections 2.03 
and 2.04 hereof. 

(d) Payments To Depository.  Notwithstanding any other provision of the 
Indenture to the contrary, so long as all Outstanding 2016 Bonds are held in book entry form and 
registered in the name of the Nominee, all payments of principal of, redemption premium, if any, and 
interest on such 2016 Bond and all notices with respect to such 2016 Bond shall be made and given, 
respectively to the Nominee, as provided in the Letter of Representations or as otherwise instructed by 
the Depository and agreed to by the Trustee notwithstanding any inconsistent provisions herein. 

(e) Transfer of 2016 Bonds to Substitute Depository. 

(i) The 2016 Bonds shall be initially issued as provided in Section 2.01 
hereof.  Registered ownership of such 2016 Bonds, or any portions thereof, may not thereafter be 
transferred except: 

(A) to any successor of DTC or its nominee, or of any substitute 
depository designated pursuant to clause (B) of subsection (i) of this Section 2.08(e) (“Substitute 
Depository”); provided that any successor of DTC or Substitute Depository shall be qualified under 
any applicable laws to provide the service proposed to be provided by it; 

(B) to any Substitute Depository, upon: (1) the resignation of DTC 
or its successor (or any Substitute Depository or its successor) from its functions as depository; or (2) 
a determination by the District that DTC (or its successor) is no longer able to carry out its functions 
as depository; provided that any such Substitute Depository shall be qualified under any applicable 
laws to provide the services proposed to be provided by it; or 

(C) to any person as provided below, upon: (1) the resignation of 
DTC or its successor (or any Substitute Depository or its successor) from its functions as depository; 
or (2) a determination by the District that DTC or its successor (or Substitute Depository or its 
successor) is no longer able to carry out its functions as depository. 

(ii) In the case of any transfer pursuant to clause (A) or clause (B) of 
subsection (i) of this Section 2.08(e), upon receipt of all Outstanding 2016 Bonds by the Trustee, 
together with a Written Request of the District to the Trustee designating the Substitute Depository, a 
single new 2016 Bond, which the District shall prepare or cause to be prepared, shall be issued for each 
maturity of 2016 Bonds then Outstanding, registered in the name of such successor or such Substitute 
Depository or their Nominees, as the case may be, all as specified in such Written Request of the 
District.  In the case of any transfer pursuant to clause (C) of subsection (i) of this Section 2.08(e), 
upon receipt of all Outstanding 2016 Bonds by the Trustee, together with a Written Request of the 
District to the Trustee, new 2016 Bonds, which the District shall prepare or cause to be prepared, shall 
be issued in such denominations and registered in the names of such persons as are requested in such 
Written Request of the District, subject to the limitations of Section 2.01 hereof, provided that the 
Trustee shall not be required to deliver such new 2016 Bonds within a period of less than sixty (60) 
days from the date of receipt of such Written Request from the District. 

(iii) In the case of a partial redemption or an advance refunding of any 2016 
Bonds evidencing a portion of the principal maturing in a particular year, DTC or its successor (or any 
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Substitute Depository or its successor) shall make an appropriate notation on such 2016 Bonds 
indicating the date and amounts of such reduction in principal, in form acceptable to the Trustee, all in 
accordance with the Letter of Representations.  The Trustee shall not be liable for such Depository’s 
failure to make such notations or errors in making such notations and the records of the Trustee as to 
the Outstanding principal amount of such 2016 Bonds shall be controlling. 

(iv) The District and the Trustee shall be entitled to treat the person in 
whose name any 2016 Bond is registered as the Owner thereof for all purposes of the Indenture and 
any applicable laws, notwithstanding any notice to the contrary received by the Trustee or the District; 
and the District and the Trustee shall have no responsibility for transmitting payments to, 
communicating with, notifying, or otherwise dealing with any beneficial owners of the 2016 Bonds.  
Neither the District nor the Trustee shall have any responsibility or obligation, legal or otherwise, to 
any such beneficial owners or to any other party, including DTC or its successor (or Substitute 
Depository or its successor), except to the Owner of any 2016 Bonds, and the Trustee may rely 
conclusively on its records as to the identity of the Owners of the 2016 Bonds. 

ARTICLE III 
 

ISSUANCE OF 2016 BONDS; APPLICATION OF PROCEEDS 

Section 3.01. Issuance of the 2016 Bonds.  At any time after the execution of the Indenture, 
the District may execute and the Trustee shall authenticate and, upon Written Request of the District, 
deliver the 2016 Bonds in the aggregate principal amount of $________. 

Section 3.02. Application of Proceeds of the 2016 Bonds and Certain Other Moneys.  The 
proceeds received from the sale of the 2016 Bonds shall be deposited with the Trustee, who shall 
transfer: (a) $__________ from the proceeds of the 2016 Bonds to the 2009 Escrow Agent for deposit 
in the 2009 Bonds Escrow Fund (as such term is defined in the 2009 Bonds Escrow Agreement), and 
(b) deposit the amount of $________ from the proceeds of the 2016 Bonds in the Costs of Issuance 
Fund.  The Trustee may establish temporary funds or accounts in its records to record and facilitate 
such deposits and transfer. 

Section 3.03. Establishment and Application of Costs of Issuance Fund.  The Trustee shall 
establish, maintain and hold in trust a separate fund designated as the “Costs of Issuance Fund.”  The 
moneys in the Costs of Issuance Fund shall be used and withdrawn by the Trustee to pay the Costs of 
Issuance upon submission of Requisitions of the District stating the person to whom payment is to be 
made, the amount to be paid, the purpose for which the obligation was incurred, that such payment is 
proper charge against said fund and that payment for such charge has not previously been made.  Each 
such Requisition of the District shall be sufficient evidence to the Trustee of the facts stated therein 
and the Trustee shall have no duty to confirm the accuracy of such facts.  On the six month anniversary 
of the issuance of the 2016 Bonds, or upon the earlier Written Request of the District, all amounts 
remaining in the Costs of Issuance Fund shall be transferred by the Trustee to the District for deposit 
to the Revenue Fund and the Costs of Issuance Fund shall be closed.  Investment earnings on amounts 
on deposit in the Costs of Issuance Fund shall be retained in the Cost of Issuance Fund. 

Section 3.04. Validity of 2016 Bonds.  The validity of the authorization and issuance of the 
2016 Bonds is not dependent on and shall not be affected in any way by any proceedings taken by the 
District or the Trustee with respect to any other agreement.  The recital contained in the 2016 Bonds 
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that the same are issued pursuant to the Constitution and laws of the State shall be conclusive evidence 
of the validity and of compliance with the provisions of law in their issuance. 

ARTICLE IV 
 

REDEMPTION OF 2016 BONDS 

Section 4.01. Terms of Redemption. 

(a) The 2016 Bonds shall be subject to extraordinary redemption prior to their 
respective stated maturities, as a whole or in part on any date in the order of maturity and within 
maturities as directed by the District in a Written Request provided to the Trustee at least 60 days (or 
such lesser number of days acceptable to the Trustee in the sole discretion of the Trustee, such notice 
for the convenience of the Trustee) prior to such date and by lot within each maturity in integral 
multiples of $5,000 from Net Proceeds, upon the terms and conditions of, and as provided for in, 
Sections 6.05 and 6.11, at a Redemption Price equal to the principal amount thereof plus accrued 
interest thereon to the date fixed for redemption, without premium. 

(b) The 2016 Bonds with stated maturities on or after June 1, 20__ shall be subject 
to optional redemption prior to their respective stated maturities, as a whole or in part on any date in 
the order of maturity as directed by the District in a Written Request provided to the Trustee at least 
60 days (or such lesser number of days acceptable to the Trustee in the sole discretion of the Trustee, 
such notice for the convenience of the Trustee) prior to such date and by lot within each maturity in 
integral multiples of $5,000, on or after June 1, 20__ at a Redemption Price equal to the principal 
amount thereof plus accrued interest thereon to the date fixed for redemption, without premium. 

(c) The 2016 Bonds with stated maturities on June 1, 20__ are subject to 
mandatory sinking fund redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral 
multiples of $5,000 at a Redemption Price of the principal amount thereof plus accrued interest 
evidenced thereby to the date fixed for redemption, without premium, in accordance with the following 
schedule: 

Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

(d) The 2016 Bonds with stated maturities on June 1, 20__ are subject to 
mandatory sinking fund redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral 
multiples of $5,000 at a Redemption Price of the principal amount thereof plus accrued interest 
evidenced thereby to the date fixed for redemption, without premium, in accordance with the following 
schedule: 
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Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

Section 4.02. Selection of 2016 Bonds for Redemption.  Whenever provision is made in the 
Indenture for the redemption of less than all of the 2016 Bonds, the Trustee shall select the 2016 Bonds 
for redemption as a whole or in part on any date as directed by the District and by lot within each 
maturity in integral multiples of $5,000 in accordance with Section 4.01 hereof.  The Trustee will 
promptly notify the District in writing of the numbers of the 2016 Bonds or portions thereof so selected 
for redemption. 

Section 4.03. Notice of Redemption.  Notice of redemption shall be mailed by first class mail 
at least twenty (20) days but not more than sixty (60) days before any Redemption Date, to the 
respective Owners of any 2016 Bonds designated for redemption at their addresses appearing on the 
Registration Books, to the Securities Depositories and the Information Services; provided that, in the 
case of notice of optional redemption not related to an advance or current refunding, such notice may 
be given only if sufficient funds have been deposited with the Trustee to pay the applicable Redemption 
Price of the 2016 Bonds to be redeemed, provided that such notice may be cancelled by the District 
upon Written Request delivered to the Trustee not less than five (5) days prior to such Redemption 
Date.  Each notice of redemption shall state the date of notice, the Redemption Date, the place or places 
of redemption, the Redemption Price, will designate the maturities, CUSIP numbers, if any, and, if less 
than all 2016 Bonds of any such maturity are to be redeemed, the serial numbers of the 2016 Bonds of 
such maturity to be redeemed by giving the individual number of each 2016 Bond or by stating that all 
2016 Bonds between two stated numbers, both inclusive, have been called for redemption and, in the 
case of 2016 Bonds to be redeemed in part only, the respective portions of the principal amount thereof 
to be redeemed.  Each such notice shall also state that on the Redemption Date there will become due 
and payable on each of said 2016 Bonds or parts thereof designated for redemption the Redemption 
Price thereof or of said specified portion of the principal thereof in the case of a 2016 Bond to be 
redeemed in part only, together with interest accrued thereon to the Redemption Date, and that 
(provided that moneys for redemption have been deposited with the Trustee) from and after such 
Redemption Date interest thereon shall cease to accrue, and shall require that such 2016 Bonds be then 
surrendered to the Trustee.  Neither the failure to receive such notice nor any defect in the notice or 
the mailing thereof will affect the validity of the redemption of any 2016 Bond.  Notice of redemption 
of 2016 Bonds shall be given by the Trustee at the expense of the District. 

With respect to any notice of optional redemption of 2016 Bonds, such notice shall state that 
such redemption shall be conditional upon the receipt by the Trustee on or prior to the date fixed for 
such redemption of moneys sufficient to pay the principal of, premium, if any, and interest on such 
2016 Bonds to be redeemed and that, if such moneys shall not have been so received, said notice shall 
be of no force and effect and the Trustee shall not be required to redeem such 2016 Bonds.  In the event 
that such notice of optional redemption contains such a condition and such moneys are not so received, 
the redemption shall not be made, and the Trustee shall within a reasonable time thereafter give notice, 
in the manner in which the notice of redemption was given, that such moneys were not so received. 
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Section 4.04. Partial Redemption of 2016 Bonds.  Upon surrender of any 2016 Bond 
redeemed in part only, the District shall execute and the Trustee shall authenticate and deliver to the 
Owner thereof, at the expense of the District, a new 2016 Bond or 2016 Bonds of authorized 
denominations equal in aggregate principal amount to the unredeemed portion of the 2016 Bonds 
surrendered and of the same series, interest rate and maturity. 

Section 4.05. Effect of Redemption.  Notice of redemption having been duly given as 
aforesaid, and moneys for payment of the Redemption Price of, together with interest accrued to the 
date fixed for redemption on, the 2016 Bonds (or portions thereof) so called for redemption being held 
by the Trustee, on the Redemption Date designated in such notice, the 2016 Bonds (or portions thereof) 
so called for redemption shall become due and payable, interest on the 2016 Bonds so called for 
redemption shall cease to accrue, said 2016 Bonds (or portions thereof) shall cease to be entitled to any 
benefit or security under the Indenture, and the Owners of said 2016 Bonds shall have no rights in 
respect thereof except to receive payment of the Redemption Price thereof.  The Trustee shall, upon 
surrender for payment of any of the 2016 Bonds to be redeemed on their Redemption Dates, pay such 
2016 Bonds at the Redemption Price. 

All 2016 Bonds redeemed pursuant to the provisions of this Article shall be canceled upon 
surrender thereof to the Trustee. 

ARTICLE V 
 

SYSTEM REVENUES, FUNDS AND ACCOUNTS; 
PAYMENT OF PRINCIPAL AND INTEREST 

Section 5.01. Pledge and Assignment; Revenue Funds.   

(a) All of the Net System Revenues, all amounts held in the Revenue Fund 
described in subsection (b) below, the Rate Stabilization Fund described in Section 5.03 below and 
any other amounts (including proceeds of the sale of the 2016 Bonds) held in any fund or account 
established pursuant to the Indenture (except the Rebate Fund) are hereby irrevocably pledged to secure 
the payment of the principal of and interest, and the premium, if any, on the 2016 Bonds in accordance 
with their terms and the provisions of the Indenture, subject however to the pledge thereon securing 
Bonds and Contracts, and the Net System Revenues shall not be used for any other purpose while the 
2016 Bonds remain Outstanding, except as expressly provided in Section 5.01(b) herein.  Said pledge, 
together with the pledge created for the benefit of other Bonds and Contracts, shall constitute a first 
lien on and security interest on Net System Revenues and, subject to application of Net System 
Revenues and all amounts on deposit in the Revenue Fund and the Rate Stabilization Fund as permitted 
herein, the Revenue Fund, the Rate Stabilization Fund and other funds and accounts created hereunder 
for the payment of the principal of and interest, and the premium, if any, on the 2016 Bonds in 
accordance with the terms hereof, and shall attach, be perfected and be valid and binding from and 
after the Closing Date, without any physical delivery thereof or further act and shall be valid and 
binding against all parties having claims of any kind in tort, contract or otherwise against the District, 
irrespective of whether such parties have notice hereof.   

(b) The District covenants and agrees that all System Revenues, when and as 
received, will be received and held by the District and will be deposited by the District in the Revenue 
Fund (which the District hereby covenants and agrees to maintain so long as any 2016 Bonds remain 
Outstanding) and will be accounted for and held in trust for the benefit of 2016 Bond Owners and for 
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payments with respect to Senior Obligations in the Revenue Fund. All System Revenues shall be 
disbursed, allocated and applied solely to the uses and purposes set forth in this Article V. 
Additionally, amounts may, from time to time as the District deems necessary or appropriate, be 
transferred from the Rate Stabilization Fund and deposited in the Revenue Fund, as provided in 
Section 5.03 hereof. 

All System Revenues in the Revenue Fund shall be set aside by the District as follows and in 
the following order of priority:  

(i) Maintenance and Operations Costs. In order to carry out and effectuate 
the pledge and lien contained herein, the District agrees and covenants to pay all Maintenance and 
Operations Costs (including amounts reasonably required to be set aside in contingency reserves for 
Maintenance and Operations Costs, the payment of which is not then immediately required) from the 
Revenue Fund as they become due and payable.  

(ii) Debt Service Funds. Payment of principal and interest on the 2016 
Bonds or with respect to Senior Obligations, shall be paid in accordance with the terms hereof and of 
such Senior Obligations, without preference or priority, and in the event of any insufficiency of such 
moneys, ratably without any discrimination or preference.  

(iii) Reserve Funds. Payments to replenish debt service reserve funds 
established for Senior Obligations of the District shall be made in accordance with such Senior 
Obligations, without preference or priority, and in the event of any insufficiency of such moneys, 
ratably without any discrimination or preference. 

(iv) General Expenditures/Rate Stabilization Fund. All System Revenues 
not required to be withdrawn pursuant to the provisions (i) through (iii) above shall be used for 
expenditure for any lawful purpose of the District, including payment of Maintenance and Operations 
Costs or payment of any rebate requirement or of any Subordinate Obligation. From time to time the 
District may deposit in the Rate Stabilization Fund, from remaining Net System Revenues described 
in this subsection (iv) or other available funds of the District, such amounts as the District shall 
determine. The District may withdraw amounts from the Rate Stabilization Fund (i) for transfer to the 
Revenue Fund for inclusion in System Revenues for any Fiscal Year, or (ii) for any other lawful use 
of the District. All interest or other earnings upon deposits in the Rate Stabilization Fund shall be 
withdrawn therefrom and accounted for as Revenues. 

The parties hereto acknowledge that although all Senior Obligations are secured equally and 
ratably by applicable Net System Revenues, moneys with respect to obligations other than the 2016 
Bonds may be held by the Trustee or by trustees other than the Trustee under documents and 
agreements other than the Indenture, and the Indenture imposes no obligations upon the Trustee with 
respect to such other obligations. The District shall make such transfers from the Revenue Fund 
necessary to effectuate such obligations' parity claim on such Net System Revenues contemplated 
hereby. 

(c) All moneys held by the District in the Revenue Fund shall be invested in 
Permitted Investments and the investment earnings thereon shall remain on deposit therein.   

Section 5.02. Application of Redemption Fund.  There is hereby established with the Trustee 
a special fund designated as the “Redemption Fund.”  All amounts in the Redemption Fund shall be 
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used and withdrawn by the Trustee solely for the purpose of paying the Redemption Price of the 2016 
Bonds to be redeemed on any Redemption Date pursuant to Section 4.01; provided, however, that at 
any time prior to selection for redemption of any such 2016 Bonds, upon written direction of the 
District, the Trustee shall apply such amounts to the purchase of 2016 Bonds at public or private sale, 
as and when and at such prices (including brokerage and other charges, but excluding accrued interest, 
which is payable from the Revenue Fund) as shall be directed pursuant to a Written Request of the 
District, except that the purchase price (exclusive of accrued interest) may not exceed the Redemption 
Price then applicable to the 2016 Bonds.     

Section 5.03. Rate Stabilization Fund.  There is hereby continued a special fund designated 
as the “Rate Stabilization Fund” to be held by the District in trust for the benefit of the Owners of the 
2016 Bonds, which fund the District agrees and covenants to maintain and to hold separate and apart 
from other funds so long as any 2016 Bonds remain unpaid.  On the date of execution of the Indenture, 
the District has on deposit $7,507,386 in the Rate Stabilization Fund.  Money transferred by the District 
from the Revenue Fund to the Rate Stabilization Fund in accordance with Section 5.01(b)(iv) shall be 
held in the Rate Stabilization Fund and applied in accordance with the Indenture. 

The District may withdraw all or any portion of the amounts on deposit in the Rate Stabilization 
Fund and transfer such amounts to the Revenue Fund for application in accordance with Section 5.01 
hereof or, in the event that all or a portion of the 2016 Bonds are discharged in accordance with Article 
X hereof, transfer all or any portion of such amounts for application in accordance with said Article X.  
Amounts transferred from the Rate Stabilization Fund to the Revenue Fund pursuant to this Section 
5.03 during or within 270 days after a Fiscal Year, may be taken into account as System Revenues for 
purposes of the calculations in Sections 5.09 and 6.12(a) in such Fiscal Year. 

Section 5.04. [RESERVED] 

Section 5.05. Investments.  All moneys in any of the funds or accounts established with the 
District or the Trustee pursuant to the Indenture shall be invested by the District or the Trustee, as the 
case may be, solely in Permitted Investments, which will, as nearly as practicable, mature on or before 
the dates when such moneys are anticipated to be needed for disbursement.  Any investments by the 
Trustee shall be directed by the District pursuant to a Written Request of the District filed with the 
Trustee at least two (2) Business Days in advance of the making of such investments (which directions 
shall be promptly confirmed to the Trustee in writing).  In the absence of any such directions from the 
District, the Trustee shall invest any such moneys in Permitted Investments described in clause (d) of 
the definition thereof; provided, however, that any such investment shall be made by the Trustee only 
if, prior to the date on which such investment is to be made, the Trustee shall have received a written 
direction from the District specifying a specific money market fund and, if no such written direction 
from the District is so received, the Trustee shall hold such moneys uninvested.  Obligations purchased 
as an investment of moneys in any fund shall be deemed to be part of such fund or account. 

All interest or gain derived from the investment of amounts in any of the funds or accounts 
established hereunder shall be deposited in the Revenue Fund unless otherwise provided in the 
Indenture.  For purposes of acquiring any investments hereunder, the Trustee may commingle funds 
(other than the Rebate Fund) held by it hereunder.  The Trustee may act as principal or agent in the 
acquisition or disposition of any investment and may impose its customary charges therefor.  The 
Trustee shall incur no liability for losses arising from any investments made pursuant to this Section 
5.05. 
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The District acknowledges that to the extent that regulations of the Comptroller of the Currency 
or other applicable regulatory entity grant the District the right to receive brokerage confirmations of 
security transactions as they occur, the District specifically waives receipt of such confirmations to the 
extent permitted by law.  The Trustee shall furnish the District periodic cash transaction statements 
which include detail for all investment transactions effected by the Trustee and brokers selected by the 
District.  Upon the District’s election, such statements will be delivered via the Trustee’s online service 
and upon electing such service; paper statements will be provided only upon request.  The District 
further understands that trade confirmations for securities transactions effected by the Trustee will be 
available upon request and at no additional cost and other trade confirmations may be obtained from 
the applicable broker.   

The Trustee may make any investments hereunder through its own bond or investment 
department or trust investment department, or those of its parent or an affiliate.  The Trustee or any of 
its affiliates may act as sponsor, advisor or manager in connection with any investments made by the 
Trustee hereunder.  The Trustee or any of its affiliates may act as sponsor, advisor or manager in 
connection with any investments made by the Trustee under the Indenture. 

The District shall invest, or cause to be invested, all moneys in any fund or accounts established 
with the Trustee as provided in the Tax Certificate. 

For investment purposes, the Trustee may commingle the funds and accounts established 
hereunder, but shall account for each separately.  In making any valuations of investments hereunder, 
the Trustee may utilize and rely on computerized securities pricing services that may be available to 
the Trustee, including those available through the Trustee accounting system. 

Section 5.06. [Reserved].   

Section 5.07. Rebate Fund. 

(a) Establishment.  The Trustee shall establish a fund for the 2016 Bonds 
designated the “Rebate Fund.”  Except as may otherwise be approved by an opinion of Bond Counsel 
that the exclusion from gross income for federal income tax purposes of interest on the 2016 Bonds 
will not be adversely affected, the District shall cause to be deposited in the Rebate Fund such amounts 
as are required to be deposited therein pursuant to this Section and the Tax Certificate.  All money at 
any time deposited in the Rebate Fund shall be held by the Trustee in trust for payment to the United 
States Treasury.  All amounts on deposit in the Rebate Fund for the 2016 Bonds shall be governed by 
this Section and the Tax Certificate, unless and to the extent that the District delivers to the Trustee an 
opinion of Bond Counsel that the exclusion from gross income for federal income tax purposes of 
interest on the 2016 Bonds will not be adversely affected if such requirements are not satisfied.  
Notwithstanding anything to the contrary contained herein or in the Tax Certificate, the Trustee: 
(i) shall be deemed conclusively to have complied with the provisions hereof and thereof if it follows 
all Requests of the District; and (ii) shall have no liability or responsibility to enforce compliance by 
the District with the terms of this Section and the Tax Certificate; and (iii) may rely conclusively on 
the District’s calculations and determinations and certifications relating to rebate matters; and (iv) shall 
have no responsibility to independently make any calculations or determinations or to review the 
District’s calculations or determinations thereunder. 

(i) Annual Computation.  Within 55 days of the end of each Bond Year 
(as such term is defined in the Tax Certificate), the District shall calculate or cause to be calculated the 
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amount of rebatable arbitrage, in accordance with Section 148(f)(2) of the Code and Section 1.148-3 
of the Treasury Regulations (taking into account any applicable exceptions with respect to the 
computation of the rebatable arbitrage, described, if applicable, in this Section or the Tax Certificate 
(e.g., the temporary investments exceptions of Section 148(f)(4)(B) and the construction expenditures 
exception of Section 148(f)(4)(C) of the Code), and taking into account whether the election pursuant 
to Section 148(f)(4)(C)(vii) of the Code (the “1½% Penalty”) has been made), for this purpose treating 
the last day of the applicable Bond Year as a computation date, within the meaning of 
Section 1.148-1(b) of the Treasury Regulations (the “Rebatable Arbitrage”).  The District shall obtain 
expert advice as to the amount of the Rebatable Arbitrage to comply with this Section. 

(ii) Annual Transfer.  Within 55 days of the end of each Bond Year, upon 
the Written Request of the District an amount shall be deposited to the Rebate Fund by the Trustee 
from any Net System Revenues legally available for such purpose (as specified by the District in the 
aforesaid Written Request), if and to the extent required so that the balance in the Rebate Fund shall 
equal the amount of Rebatable Arbitrage so calculated in accordance with clause (i) of this subsection 
(a).  In the event that immediately following the transfer required by the previous sentence, the amount 
then on deposit to the credit of the Rebate Fund exceeds the amount required to be on deposit therein, 
upon Written Request of the District the Trustee shall withdraw the excess from the Rebate Fund and 
then credit the excess to the Revenue Fund. 

(iii) Payment to the Treasury.  The Trustee shall pay, as directed by Written 
Request of the District, to the United States Treasury, out of amounts in the Rebate Fund: 

(A) Not later than 60 days after the end of: (X) the fifth Bond Year; 
and (Y) each applicable fifth Bond Year thereafter, an amount equal to at least 90% of the Rebatable 
Arbitrage calculated as of the end of such Bond Year; and 

(B) Not later than 60 days after the payment of all the 2016 Bonds, 
an amount equal to 100% of the Rebatable Arbitrage calculated as of the end of such applicable Bond 
Year, and any income attributable to the Rebatable Arbitrage, computed in accordance with 
Section 148(f) of the Code and Section 1.148-3 of the Treasury Regulations. 

In the event that, prior to the time of any payment required to be made from the Rebate Fund, 
the amount in the Rebate Fund is not sufficient to make such payment when such payment is due, the 
District shall calculate or cause to be calculated the amount of such deficiency and deposit an amount 
received from any legally available source equal to such deficiency prior to the time such payment is 
due.  Each payment required to be made pursuant to this subsection (a) shall be made to the Internal 
Revenue Service Center, Ogden, Utah 84201 on or before the date on which such payment is due, and 
shall be accompanied by Internal Revenue Service Form 8038-T (prepared by the District), or shall be 
made in such other manner as provided under the Code. 

(b) Disposition of Unexpended Funds.  Any funds remaining in the Rebate Fund 
after redemption and payment of the 2016 Bonds and the payments described in subsection (a) above 
being made may be withdrawn by the District and utilized in any manner by the District. 

(c) Survival of Defeasance.  Notwithstanding anything in this Section to the 
contrary, the obligation to comply with the requirements of this Section shall survive the defeasance 
or payment in full of the 2016 Bonds. 



 

30 
 

Section 5.08. Application of Funds and Accounts When No 2016 Bonds are Outstanding.  
On the date on which all 2016 Bonds shall be retired hereunder or provision made therefor pursuant to 
Article X and after payment of all amounts due the Trustee hereunder, all moneys then on deposit in 
any of the funds or accounts (other than the Rebate Fund) established with the Trustee pursuant to the 
Indenture shall be withdrawn by the Trustee and paid to the District for use by the District at any time 
for any purpose permitted by law. 

Section 5.09. Additional Contracts and Bonds.    

(a) So long as any 2016 Bonds are Outstanding, the District shall not issue or incur 
any obligations payable from Net System Revenues senior or superior to the Debt Service on the 
Senior Obligations. The District may at any time issue additional Senior Obligations payable from 
Net System Revenues on a parity with Debt Service on the Senior Obligations to provide financing 
for the Water System in such principal amount as shall be determined by the District. The District 
may issue or incur any such Senior Obligations subject to the following specific conditions which are 
hereby made conditions precedent to the issuance and delivery of such Senior Obligations:  

(i) No Event of Default shall have occurred and be continuing, unless such 
Event of Default shall be cured upon the execution or issuance of such additional Senior Obligation; 
and  

(ii) The District obtains or provides a certificate prepared by an 
Independent Certified Public Accountant showing that (1) the System Revenues as shown by the books 
of the District for any 12 consecutive calendar months during the 18 calendar month period ending 
prior to the incurring of such Senior Obligations shall have amounted to at least 100% of the amount 
necessary to make all payments required hereby, including payments of Maintenance and Operations 
Costs and payments required to replenish Obligation Reserve Funds to their required levels (or to 
reimburse any draws under any reserve surety or policy held for the account of any such Obligation 
Reserve Fund and to pay any costs associated therewith in accordance with the terms of such reserve 
surety or policy); (2) the Net System Revenues as shown by the books of the District for any 12 
consecutive calendar months during the 18 calendar month period ending prior to the incurring of such 
Senior Obligations shall have amounted to at least 125% of the Debt Service for all Senior Obligations 
to be outstanding immediately after incurring such additional Senior Obligations including Debt 
Service which would have been payable on any Senior Obligations incurred since the end of such 12 
month period assuming such Senior Obligations had been incurred at the beginning of such twelve 
month period, and Debt Service which would have been payable had the Senior Obligations being 
incurred been incurred at the beginning of such 12 month period; and (3) the Net System Operating 
Revenues as shown by the books of the District for any 12 consecutive calendar months during the 18 
calendar month period ending prior to the incurring of such Senior Obligations shall have amounted to 
at least 100% of Debt Service for all Senior Obligations to be outstanding immediately after incurring 
such additional Senior Obligations including Debt Service which would have been payable on any 
Senior Obligations incurred since the end of such 12 month period assuming such Senior Obligations 
had been incurred at the beginning of such 12 month period, and Debt Service which would have been 
payable had the Senior Obligations being incurred been incurred at the beginning of such 12 month 
period. 

For purposes of preparing the certificate described in subsection (ii), as set forth above, the 
Independent Certified Public Accountant may rely upon financial statements prepared by the District, 
which have not been subject to audit by an independent certified public accountant if audited financial 
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statements for the Fiscal Year or period are not available. For purposes of demonstrating compliance 
with the foregoing, Net System Revenues and Net System Operating Revenues may be adjusted, in 
either case (at the option of the District), to include the Additional Revenues.  

The certificate described in subsection (ii), as set forth above, shall not be required if (x) the 
Senior Obligations being incurred are for the exclusive purpose of refunding then outstanding Senior 
Obligations, (y) at the time of the incurring of such Senior Obligations a certificate of an Authorized 
Representative of the District shall be delivered showing that Maximum Annual Debt Service on the 
refunding Senior Obligations will not exceed by more than 10% Maximum Annual Debt Service on 
the refunded Senior Obligations, and (z) the final maturity of the refunding Senior Obligations is not 
later than the final maturity of the refunded Senior Obligations. 

(b) In order to maintain the parity relationship of the Debt Service payments to all 
Senior Obligations permitted hereunder, the District covenants that all payments in the nature of 
principal and interest or reserve account replenishment with respect to any Senior Obligations, except 
with respect to Governmental Loans, will be structured to occur semi-annually on the Interest Payment 
Dates and in each year as such payments are due with respect to the Debt Service payments, and reserve 
account replenishment with respect to any Senior Obligations, except with respect to Governmental 
Loans, will be structured to occur monthly, and to otherwise structure the terms of such Senior 
Obligations to ensure that they are in all respects payable on a parity with the Debt Service payments 
and not prior thereto; provided that the District shall not make a payment on such Governmental Loan 
to the extent it would have the effect of causing the District to fail to pay Debt Service payments on a 
timely basis. In such event, the District shall make Debt Service payments and payments on such 
Governmental Loan on a pro rata basis. 

(c) The District may at any time incur Subordinate Obligations. 

ARTICLE VI 
 

PARTICULAR COVENANTS 

Section 6.01. Compliance with Indenture.  The Trustee will not authenticate or deliver any 
2016 Bond in any manner other than in accordance with the provisions of this Indenture, and the 
District will not suffer or permit any default by it to occur under this Indenture, but will faithfully 
observe and perform all the covenants, conditions and requirements hereof. 

Section 6.02. Budgets.  On or prior to the fifteenth day of each Fiscal Year, the District shall 
certify to the Trustee that the amounts budgeted for payment of principal and interest on the 2016 
Bonds are fully adequate for the payment of all principal and interest on the 2016 Bonds for such Fiscal 
Year. If the amounts so budgeted are not adequate for the payment of all principal and interest on the 
2016 Bonds, the District will take such action as may be necessary to cause such annual budget to be 
amended, corrected or augmented so as to include therein the amounts required to be raised by the 
District in the then ensuing Fiscal Year for the payment of all principal and interest on the 2016 Bonds 
and will notify the Trustee of the proceedings then taken or proposed to be taken by the District. 

Section 6.03. Payment of Taxes and Compliance with Governmental Regulations.  The 
District will pay and discharge all taxes, assessments and other governmental charges which may 
hereafter be lawfully imposed upon the Water System or any part thereof or upon the System Revenues 
when the same shall become due.  The District will duly observe and comply with all valid regulations 
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and requirements of any governmental authority relative to the operation of the Water System or any 
part thereof, but the District shall not be required to comply with any regulations or requirements so 
long as the validity or application thereof shall be contested in good faith. 

Section 6.04. Observance of Laws and Regulations.  To the extent necessary to assure its 
performance hereunder, the District will well and truly keep, observe and perform all valid and lawful 
obligations or regulations now or hereafter imposed on it by contract, or prescribed by any law of the 
United States of America, or of the State, or by any officer, board or commission having jurisdiction 
or control, as a condition of the continued enjoyment of any and every right, privilege or franchise now 
owned or hereafter acquired by the District, including its right to exist and carry on its business, to the 
end that such contracts, rights and franchises shall be maintained and preserved, and shall not become 
abandoned, forfeited or in any manner impaired. 

Section 6.05. Eminent Domain Proceeds.  If all or any part of the Water System shall be 
taken by eminent domain proceedings, the Net Proceeds thereof shall be applied as follows: 

(a) If (1) the District files with the Trustee a certificate showing (i) the estimated 
loss of annual Net System Revenues, if any, suffered or to be suffered by the District by reason of such 
eminent domain proceedings, (ii) a general description of the additions, betterments, extensions or 
improvements to the Water System proposed to be acquired and constructed by the District from such 
Net Proceeds, and (iii) an estimate of the additional annual Net System Revenues to be derived from 
such additions, betterments, extensions or improvements, and (2) the District, on the basis of such 
certificate filed with the Trustee, determines that the estimated additional annual Net System Revenues 
will sufficiently offset the estimated loss of annual Net System Revenues resulting from such eminent 
domain proceedings so that the ability of the District to meet its obligations hereunder will not be 
substantially impaired (which determination shall be final and conclusive), then the District shall 
promptly proceed with the acquisition and construction of such additions, betterments, extensions or 
improvements substantially in accordance with such certificate and such Net Proceeds shall be applied 
for the payment of the costs of such acquisition and construction, and any balance of such Net Proceeds 
not required by the District for such purpose shall be deposited in the Revenue Fund as directed by the 
District. 

(b) If the foregoing conditions are not met, then such Net Proceeds shall be applied 
by the District in part to the redemption of the 2016 Bonds as provided in Article IV and in part to such 
other fund or account as may be appropriate and used for the retirement of Bonds and Contracts in the 
same proportion which the aggregate unpaid principal balance of principal and Interest due on the 2016 
Bonds then bears to the aggregate unpaid principal amount of such Bonds and Contracts. 

Section 6.06. Against Sale or Other Disposition of Property.  The District will not enter into 
any agreement or lease which impairs the operation of the Water System or any part thereof necessary 
to secure adequate System Revenues for the payment of the principal and interest due on the 2016 
Bonds, or which would otherwise impair the operation of the Water System.  Any real or personal 
property which has become nonoperative or which is not needed for the efficient and proper operation 
of the Water System, or any material or equipment which has become worn out, may be sold if such 
sale will not impair the ability of the District to pay the principal and interest on the 2016 Bonds when 
due and if the proceeds of such sale are deposited in the Revenue Fund as directed by the District. 

Nothing herein shall restrict the ability of the District to sell any portion of the Water System 
if such portion is immediately repurchased by the District and if such arrangement cannot by its terms 



 

33 
 

result in the purchaser of such portion of the Water System exercising any remedy which would deprive 
the District of or otherwise interfere with its right to own and operate such portion of the Water System. 

Section 6.07. Against Competitive Facilities.  To the extent permitted by law, the District 
covenants that it will not acquire, construct, maintain or operate and will not, to the extent permitted 
by law and within the scope of its powers, permit any other public or private agency, corporation, 
district or political subdivision or any person whomsoever to acquire, construct, maintain or operate 
within the District any water system competitive with the Water System; provided however, that for 
purposes of this covenant, the Recycled Water System shall not be considered to be competitive with 
the Water System. 

Section 6.08. Maintenance and Operation of the Water System.  The District will maintain 
and preserve the Water System in good repair and working order at all times and will operate the Water 
System in an efficient and economical manner and will pay all Maintenance and Operations Costs as 
they become due and payable. 

Section 6.09. Payment of Claims.  The District will pay and discharge any and all lawful 
claims for labor, materials or supplies which, if unpaid, might become a lien on the System Revenues 
or the funds or accounts created hereunder or on any funds in the hands of the District pledged to pay 
the principal and interest on the 2016 Bonds or to the Owners prior or superior to the lien of the 2016 
Bonds or which might impair the security of the principal and interest due on the 2016 Bonds. 

Section 6.10. Compliance with Contracts.  The District will neither take nor omit to take any 
action under any contract if the effect of such act or failure to act would in any manner impair or 
adversely affect the ability of the District to pay the principal and interest on the 2016 Bonds when 
due; and the District will comply with, keep, observe and perform all agreements, conditions, 
covenants and terms, express or implied, required to be performed by it contained in all other contracts 
affecting or involving the Water System, to the extent that the District is a party thereto. 
Notwithstanding the foregoing, nothing in this Section 6.10 shall require the District to comply with, 
keep, observe or perform any such agreement, condition, covenant or term, express or implied, 
contained in any such contracts if the District is contesting in good faith the interpretation, validity or 
enforceability of such agreement, condition, covenant or term, express or implied, unless required by 
the terms of a final order of a court of competent jurisdiction from which no opportunity for further 
appeal exists. 

Section 6.11. Insurance. 

(a) The District will procure and maintain or cause to be procured and maintained 
insurance on the Water System with responsible insurers in such amounts and against such risks 
(including damage to or destruction of the Water System) as are usually covered in connection with 
water systems similar to the Water System so long as such insurance is available from reputable 
insurance companies. 

In the event of any damage to or destruction of the Water System caused by the perils covered 
by such insurance, the Net Proceeds thereof shall be applied to the reconstruction, repair or replacement 
of the damaged or destroyed portion of the Water System.  The District shall begin such reconstruction, 
repair or replacement promptly after such damage or destruction shall occur, and shall continue and 
properly complete such reconstruction, repair or replacement as expeditiously as possible, and shall 
pay out of such Net Proceeds all costs and expenses in connection with such reconstruction, repair or 



 

34 
 

replacement so that the same shall be completed and the Water System shall be free and clear of all 
claims and liens. 

If such Net Proceeds exceed the costs of such reconstruction, repair or replacement portion of 
the Water System and/or the cost of the construction of additions, betterments, extensions or 
improvements to the Water System then the excess Net Proceeds shall be applied in part to the 
prepayment of principal and interest on the 2016 Bonds as provided in Article X and in part to such 
other fund or account as may be appropriate and used for the retirement of Bonds and Contracts in the 
same proportion which the aggregate unpaid principal balance of the 2016 Bonds then bears to the 
aggregate unpaid principal amount of such Bonds and Contracts.  If such Net Proceeds are sufficient 
to enable the District to retire the entire obligation evidenced hereby prior to the final due date of the 
principal and interest on the 2016 Bonds as well as the entire obligations evidenced by Bonds and 
Contracts then remaining unpaid prior to their final respective due dates, the District may elect not to 
reconstruct, repair or replace the damaged or destroyed portion of the Water System and/or not to 
construct other additions, betterments, extensions or improvements to the Water System; and thereupon 
such Net Proceeds shall be applied to the prepayment of principal and interest on the 2016 Bonds as 
provided in Article X and to the retirement of such Bonds and Contracts. 

(b) The District will procure and maintain such other insurance as it shall deem 
advisable or necessary to protect its interests, which insurance shall afford protection in such amounts 
and against such risks as are usually covered in connection with water systems similar to the Water 
System. 

(c) Any insurance required to be maintained by paragraph (a) above and, if the 
District determines to procure and maintain insurance pursuant to paragraph (b) above, such insurance, 
may be maintained under a self-insurance program so long as such self-insurance is maintained in the 
amounts and manner usually maintained in connection with water systems similar to the Water System 
and is, in the opinion of an accredited actuary, actuarially sound. 

Section 6.12. Amount of Rates and Charges. 

(a) To the fullest extent permitted by law, the District will fix and prescribe rates 
and charges for the Water Service which are reasonably expected to be at least sufficient to yield during 
each Fiscal Year (i) System Revenues sufficient to make all payments required hereby, including 
payments of Maintenance and Operations Costs and payments required to replenish Obligation Reserve 
Funds to their required levels (or to reimburse any draws under any reserve surety or policy held for 
the account of any such Obligation Reserve Fund and to pay any costs associated therewith, in 
accordance with the terms of such reserve surety or policy); (ii) Net System Revenues equal to 125% 
of Debt Service on Senior Obligations for such Fiscal Year; and (iii) Net System Revenues equal to 
100% of Debt Service on all Obligations for such Fiscal Year. The District may make adjustments 
from time to time in such rates and charges and may make such classifications thereof as it deems 
necessary, but shall not reduce the rates and charges then in effect unless the Net System Revenues 
from such reduced rates and charges are reasonably expected to be sufficient to meet the requirements 
of this Section. 

(b) So long as the District has complied with its obligations set forth in subsection 
(a) above, the failure of Net System Revenues to meet the thresholds set forth in Section 6.12(a)(i)-
(iii) above shall not constitute a default or an Event of Default.   
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Section 6.13. Collection of Rates and Charges.  The District will have in effect at all times 
by-laws, rules and regulations requiring each customer to pay the rates and charges applicable to the 
Water Service and providing for the billing thereof and for a due date and a delinquency date for 
each bill. 

Section 6.14. Enforcement of Contracts.  The District will not voluntarily consent to or 
permit any rescission of, nor will it consent to any amendment to or otherwise take any action under 
or in connection with any contracts previously or hereafter entered into if such rescission or amendment 
would in any manner impair or adversely affect the ability of the District to pay principal and interest 
on the 2016 Bonds. 

Section 6.15. Continuing Disclosure.  The District hereby covenants and agrees that it will 
comply with and carry out all of the provisions of the Continuing Disclosure Certificate.  
Notwithstanding any other provision of this Indenture, failure of the District to comply with the 
Continuing Disclosure Certificate shall not be considered an Event of Default; however, any Owner or 
Beneficial Owner may take such actions as may be necessary and appropriate, including seeking 
mandate or specific performance by court order, to cause the District to comply with its obligations 
under this Section.  For purposes of this Section, “Beneficial Owner” means any person which (a) has 
the power, directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, any 
2016 Bond (including persons holding 2016 Bonds through nominees, depositories or other 
intermediaries), or (b) is treated as the owner of any 2016 Bond for federal income tax purposes. 

Section 6.16. Punctual Payment.  The District shall cause the Trustee to pay the principal and 
interest to become due in respect of all of the 2016 Bonds, in strict conformity with the terms of the 
2016 Bonds and of the Indenture, according to the true intent and meaning thereof, but only out of Net 
System Revenues and other assets pledged for such payment as provided in the Indenture. 

Section 6.17. Extension of Payment of 2016 Bonds.  The District shall not directly or 
indirectly extend or assent to the extension of the maturity of any of the 2016 Bonds or the time of 
payment of any claims for interest by the purchase of such 2016 Bonds or by any other arrangement, 
and in case the maturity of any of the 2016 Bonds or the time of payment of any such claims for interest 
shall be extended, such 2016 Bonds or claims for interest shall not be entitled, in case of any default 
hereunder, to the benefits of the Indenture, except subject to the prior payment in full of the principal 
of all of the 2016 Bonds then Outstanding and of all claims for interest thereon which shall not have 
been so extended.   

Section 6.18. Against Encumbrances.  The District will not make any pledge of or place any 
lien on System Revenues or the moneys in the Revenue Fund or the Rate Stabilization Fund. The 
District shall not make any pledge or place any lien on the Revenue Fund or the Rate Stabilization 
Fund except as provided herein.  The District may at any time, or from time to time, execute Contracts 
or issue Bonds as permitted in Section 5.09 hereof and, in addition, incur notes, bonds, contracts or 
other obligations for any lawful purpose which are payable from Net System Revenues and secured by 
a pledge of lien on Net System Revenues or any moneys in the Revenue Fund and the Rate Stabilization 
Fund as may from time to time be deposited therein, provided that such pledge and lien shall be 
subordinate in all respects to the pledge of and lien thereon provided herein to secure the 2016 Bonds 
and other Bonds and Contracts.   

Section 6.19. Power to Issue 2016 Bonds and Make Pledge and Assignment.  The District is 
duly authorized pursuant to law to issue the 2016 Bonds and to enter into the Indenture and to pledge 
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and assign the Net System Revenues and other assets purported to be pledged and assigned under the 
Indenture in the manner and to the extent provided in the Indenture.  The 2016 Bonds and the provisions 
of the Indenture are and will be the legal, valid and binding special obligations of the District in 
accordance with their terms, and the District and the Trustee shall at all times, subject to the provisions 
of Article VIII and to the extent permitted by law, defend, preserve and protect said pledge and 
assignment of Net System Revenues and other assets and all the rights of the 2016 Bond Owners under 
the Indenture against all claims and demands of all persons whomsoever. 

Section 6.20. Accounting Records and Financial Statements.   

(a) The District will keep appropriate accounting records in which complete and 
correct entries shall be made of all transactions relating to the District, which records shall be available 
for inspection by the Trustee at reasonable hours and under reasonable conditions. 

(b) The District will prepare and file with the Trustee annually within two hundred 
seventy (270) days after the close of each Fiscal Year (commencing with the Fiscal Year ending June 
30, 2015) financial statements of the District for the preceding Fiscal Year prepared in accordance with 
generally accepted accounting principles, together with an Accountant’s Report thereon.  The Trustee 
shall have no duty to review such financial statements or Accountant’s Report.   

Section 6.21. Tax Covenants.  Notwithstanding any other provision of the Indenture, and 
except as may otherwise be approved by an opinion of Bond Counsel that the exclusion from gross 
income of the portion of interest on the 2016 Bonds will not be adversely affected for federal income 
tax purposes, the District covenants to comply with all applicable requirements of the Code necessary 
to preserve such exclusion from gross income with respect to the 2016 Bonds and specifically 
covenants, without limiting the generality of the foregoing, as follows: 

(a) Private Activity.  The District will take no action or refrain from taking any 
action or make any use of the proceeds of the 2016 Bonds or of any other moneys or property which 
would cause the 2016 Bonds to be “private activity bonds” within the meaning of Section 141 of the 
Code; 

(b) Arbitrage.  The District will make no use of the proceeds of the 2016 Bonds or 
of any other amounts or property, regardless of the source, or take any action or refrain from taking 
any action which will cause the 2016 Bonds to be “arbitrage bonds” within the meaning of Section 148 
of the Code; 

(c) Federal Guarantee.  The District will make no use of the proceeds of the 2016 
Bonds or take or omit to take any action that would cause the 2016 Bonds to be “federally guaranteed” 
within the meaning of Section 149(b) of the Code; 

(d) Information Reporting.  The District will take or cause to be taken all necessary 
action to comply with the informational reporting requirement of Section 149(e) of the Code necessary 
to preserve the exclusion of interest on the 2016 Bonds pursuant to Section 103(a) of the Code; 

(e) Hedge Bonds.  The District will make no use of the proceeds of the 2016 Bonds 
or any other amounts or property, regardless of the source, or take any action or refrain from taking 
any action that would cause the 2016 Bonds to be considered “hedge bonds” within the meaning of 
Section 149(g) of the Code unless the District takes all necessary action to assure compliance with the 
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requirements of Section 149(g) of the Code to maintain the exclusion from gross income of interest on 
the 2016 Bonds for federal income tax purposes; and 

(f) Miscellaneous.  The District will take no action or refrain from taking any 
action inconsistent with its expectations stated in the Tax Certificate executed by the District in 
connection with the issuance of the 2016 Bonds and will comply with the covenants and requirements 
stated therein and incorporated by reference herein. 

This Section and the covenants set forth herein shall not be applicable to, and nothing contained 
herein shall be deemed to prevent the District from issuing Bonds or Contracts the interest with respect 
to which has been determined by Bond Counsel to be subject to federal income taxation. 

Section 6.22. Waiver of Laws.  The District shall not at any time insist upon or plead in any 
manner whatsoever, or claim or take the benefit or advantage of, any stay or extension law now or at 
any time hereafter in force that may affect the covenants and agreements contained in the Indenture or 
in the 2016 Bonds, and all benefit or advantage of any such law or laws is hereby expressly waived by 
the District to the extent permitted by law. 

Section 6.23. Further Assurances.  The District will make, execute and deliver any and all 
such further assurances, instruments and resolutions as may be reasonably necessary or proper to carry 
out the intention or to facilitate the performance of the Indenture and for the better assuring and 
confirming unto the Owners of the 2016 Bonds of the rights and benefits provided in the Indenture. 

Section 6.24. Prosecution and Defense of Suits.  The District shall promptly, upon request of 
the Trustee or any 2016 Bond Owner, from time to time take such action as may be necessary or proper 
to remedy or cure any defect in or cloud upon the title to the System Revenues or any part thereof, 
whether now existing or hereafter developing, shall prosecute all such suits, actions and other 
proceedings as may be appropriate for such purpose and shall indemnify and save the Trustee 
(including all of its employees, officers and directors) and every 2016 Bond Owner harmless from all 
loss, cost, damage and expense, including attorneys’ fees, which they or any of them may incur by 
reason of any such defect, cloud, suit, action or proceeding. 

The District shall defend against every suit, action or proceeding at any time brought against 
the Trustee (including all of its employees, officers and directors) or any 2016 Bond Owner upon any 
claim by a 2016 Bond Owner or a third party arising out of the receipt, application or disbursement of 
any of the payments of principal of or interest on the 2016 Bonds or involving the rights of the Trustee 
or any 2016 Bond Owner under the Indenture; provided that the Trustee or any 2016 Bond Owner at 
such party’s election may appear in and defend any such suit, action or proceeding.  The District shall 
indemnify and hold harmless the Trustee and the 2016 Bond Owners against any and all liability 
claimed or asserted by any such person, arising out of such receipt, application or disbursement, and 
shall indemnify and hold harmless the 2016 Bond Owners against any attorneys’ fees or other expenses 
which any of them may incur in connection with any litigation (including pre-litigation activities) to 
which any of them may become a party by reason of ownership of 2016 Bonds.  The District shall 
promptly reimburse any 2016 Bond Owner in the full amount of any attorneys’ fees or other expenses 
which such Owner may incur in litigation or otherwise in order to enforce such party’s rights under the 
Indenture or the 2016 Bonds, provided that such litigation shall be concluded favorably to such party’s 
contentions therein.   
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ARTICLE VII 
 

EVENTS OF DEFAULT AND REMEDIES OF 2016 BONDS OWNERS  

Section 7.01. Events of Default.  The following events shall be Events of Default hereunder: 

(a) Default by the District in the due and punctual payment of the principal of any 
2016 Bonds when and as the same shall become due and payable, whether at maturity as therein 
expressed, by proceedings for redemption, by acceleration, or otherwise. 

(b) Default by the District in the due and punctual payment of the interest on any 
2016 Bonds when and as the same shall become due and payable. 

(c) Default by the District in the observance of any of the other covenants, 
agreements or conditions on its part in the Indenture or in the 2016 Bonds if such default shall have 
continued for a period of thirty (30) days after written notice thereof, specifying such default and 
requiring the same to be remedied, shall have been given to the District by the Trustee or by the Owners 
of not less than a majority in aggregate principal amount of 2016 Bonds Outstanding; provided, 
however, that if in the reasonable opinion of the District the default stated in the notice can be corrected, 
but not within such thirty (30) day period and corrective action is instituted by the District, within such 
thirty (30) day period and diligently pursued in good faith until the default is corrected such default 
shall not be an Event of Default hereunder. 

(d) The District shall file a petition or answer seeking arrangement or 
reorganization under the federal bankruptcy laws or any other applicable law of the United States of 
America or any state therein, or if a court of competent jurisdiction shall approve a petition filed with 
or without the consent of the District seeking arrangement or reorganization under the federal 
bankruptcy laws or any other applicable law of the United States of America or any state therein, or if 
under the provisions of any other law for the relief or aid of debtors any court of competent jurisdiction 
shall assume custody or control of the District or of the whole or any substantial part of its property. 

(e) Payment of the principal of any Bond or with respect to any Contract is 
accelerated in accordance with its terms. 

Section 7.02. Remedies Upon Event of Default.  If any Event of Default specified in Section 
7.01(d) or (e) shall occur and be continuing, the Trustee shall, and for any other Event of Default, the 
Trustee may, in each case, upon notice in writing to the District, declare the principal of all of the 2016 
Bonds then Outstanding, and the interest accrued thereon, to be due and payable immediately, and 
upon any such declaration the same shall become and shall be immediately due and payable, anything 
in the Indenture or in the 2016 Bonds contained to the contrary notwithstanding. 

Nothing contained herein shall permit or require the Trustee to accelerate payments due under 
the Indenture if the District is not in default of its obligation hereunder. 

Any such declaration is subject to the condition that if, at any time after such declaration and 
before any judgment or decree for the payment of the moneys due shall have been obtained or entered, 
the District shall deposit with the Trustee a sum sufficient to pay all the principal of and interest on the 
2016 Bonds which is overdue, with interest on such overdue principal at the rate borne by the respective 
2016 Bonds to the extent permitted by law, and the reasonable charges and expenses of the Trustee, 
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and any and all other Events of Default known to the Trustee, shall have been made good or cured to 
the satisfaction of the Trustee or provision deemed by the Trustee to be adequate shall have been made 
therefor, then, and in every such case the Trustee shall on behalf of the Owners of all of the 2016 
Bonds, rescind and annul such declaration and its consequences and waive such Event of Default; but 
no such rescission and annulment shall extend to or shall affect any subsequent Event of Default, or 
shall impair or exhaust any right or power consequent thereon. 

Section 7.03. Application of System Revenues and Other Funds After Default.  If an Event 
of Default shall occur and be continuing, all System Revenues held or thereafter received by the 
Trustee, amounts on deposit in the Rate Stabilization Fund, and any other funds then held or thereafter 
received by the Trustee under any of the provisions of the Indenture (other than amounts held in the 
Rebate Fund) shall be applied in the following order: 

(i) To the payment of any expenses necessary in the opinion of the Trustee 
to protect the interests of the Owners of the 2016 Bonds and payment of reasonable fees and expenses 
of the Trustee (including reasonable fees and disbursements of its accountants and counsel) incurred 
in and about the performance of its powers and duties under the Indenture; 

(ii) To the payment of Maintenance and Operations Costs of the Water 
System; 

(iii) To the payment of the principal of and interest then due on the 2016 
Bonds (upon presentation of the 2016 Bonds to be paid, and stamping or otherwise noting thereon of 
the payment if only partially paid, or surrender thereof if fully paid), in accordance with the provisions 
of the Indenture, the payment of the principal and interest then due with respect to such Contract in 
accordance with the provisions thereof and the payment of the principal of and interest then due on 
such 2016 Bonds in accordance with the provisions thereof and of any indenture related thereto, in the 
following order of priority: 

First: To the payment to the persons entitled thereto of all installments 
of interest then due on the 2016 Bonds, with respect to such Contract or on such Bonds, as applicable, 
in the order of the maturity of such installments, and, if the amount available shall not be sufficient to 
pay in full any installment or installments maturing on the same date, then to the payment thereof 
ratably, according to the amounts due thereon, to the persons entitled thereto, without any 
discrimination or preference; and 

Second: To the payment to the persons entitled thereto of all 
installments of unpaid principal of any 2016 Bond, with respect to such Contract or on such Bonds, as 
applicable, which shall have become due, whether at maturity or by acceleration or redemption, with 
interest on the overdue principal at the rate of eight percent (8%) per annum, and, if the amount 
available shall not be sufficient to pay in full all the 2016 Bonds together with such interest, then to 
the payment thereof ratably, according to the amounts of principal due on such date to the persons 
entitled thereto, without any discrimination or preference; and 

Third: If there shall exist any remainder after the foregoing payments, 
such remainder shall be paid to the District to be expended as described in Section 5.01(b)(v) hereof. 

Section 7.04. Trustee to Represent 2016 Bond Owners.  The Trustee is hereby irrevocably 
appointed (and the successive respective Owners of the 2016 Bonds, by taking and holding the same, 
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shall be conclusively deemed to have so appointed the Trustee) as trustee and true and lawful attorney 
in fact of the Owners of the 2016 Bonds for the purpose of exercising and prosecuting on their behalf 
such rights and remedies as may be available to such Owners under the provisions of the 2016 Bonds 
or the Indenture and applicable provisions of law.  Upon the occurrence and continuance of an Event 
of Default or other occasion giving rise to a right in the Trustee to represent the 2016 Bond Owners, 
the Trustee in its discretion may, and upon the written request of the Owners of a majority in aggregate 
principal amount of the 2016 Bonds then Outstanding, and upon being indemnified to its satisfaction 
therefor, shall proceed to protect or enforce its rights or the rights of such Owners by such appropriate 
action, suit, mandamus or other proceedings as it shall deem most effectual to protect and enforce any 
such right, at law or in equity, either for the specific performance of any covenant or agreement 
contained herein, or in aid of the execution of any power herein granted, or for the enforcement of any 
other appropriate legal or equitable right or remedy vested in the Trustee or in such Owners under the 
2016 Bonds or the Indenture or any law; and upon instituting such proceeding, the Trustee shall be 
entitled, as a matter of right, to the appointment of a receiver of the Net System Revenues and other 
assets pledged under the Indenture, pending such proceedings.  All rights of action under the Indenture 
or the 2016 Bonds or otherwise may be prosecuted and enforced by the Trustee without the possession 
of any of the 2016 Bonds or the production thereof in any proceeding relating thereto, and any such 
suit, action or proceeding instituted by the Trustee shall be brought in the name of the Trustee for the 
benefit and protection of all the Owners of such 2016 Bonds, subject to the provisions of the Indenture. 

Section 7.05. 2016 Bond Owners’ Direction of Proceedings.  Anything in the Indenture to 
the contrary notwithstanding, the Owners of a majority in aggregate principal amount of the 2016 
Bonds then Outstanding shall have the right, by an instrument or concurrent instruments in writing 
executed and delivered to the Trustee, and upon indemnification of the Trustee to its reasonable 
satisfaction, to direct the method of conduct in all remedial proceedings taken by the Trustee hereunder, 
provided that such direction shall not be otherwise than in accordance with law and the provisions of 
the Indenture, and that the Trustee shall have the right to decline to follow any such direction which in 
the opinion of the Trustee would be unjustly prejudicial to 2016 Bond Owners  not parties to such 
direction. 

Section 7.06. Suit by Owners.  No Owner of any 2016 Bonds shall have the right to institute 
any suit, action or proceeding at law or in equity, for the protection or enforcement of any right or 
remedy under the Indenture with respect to such 2016 Bonds, unless: (a) such Owners shall have given 
to the Trustee written notice of the occurrence of an Event of Default; (b) the Owners of not less than 
fifty percent (50%) in aggregate principal amount of the 2016 Bonds then Outstanding shall have made 
written request upon the Trustee to exercise the powers hereinbefore granted or to institute such suit, 
action or proceeding in its own name; (c) such Owner or Owners shall have tendered to the Trustee 
reasonable indemnity against the costs, expenses and liabilities to be incurred in compliance with such 
request; (d) the Trustee shall have failed to comply with such request for a period of sixty (60) days 
after such written request shall have been received by, and said tender of indemnity shall have been 
made to, the Trustee; and (e) no direction inconsistent with such written request shall have been given 
to the Trustee during such sixty (60) day period by the Owners of a majority in aggregate principal 
amount of the 2016 Bonds then Outstanding. 

Such notification, request, tender of indemnity and refusal or omission are hereby declared, in 
every case, to be conditions precedent to the exercise by any Owner of 2016 Bonds of any remedy 
hereunder or under law; it being understood and intended that no one or more Owners of 2016 Bonds 
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice the 
security of the Indenture or the rights of any other Owners of 2016 Bonds, or to enforce any right under 
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the 2016 Bonds, the Indenture, or applicable law with respect to the 2016 Bonds, except in the manner 
herein provided, and that all proceedings at law or in equity to enforce any such right shall be instituted, 
had and maintained in the manner herein provided and for the benefit and protection of all Owners of 
the Outstanding 2016 Bonds, subject to the provisions of the Indenture. 

Section 7.07. Absolute Obligation of the District.  Nothing in this Section 7.07 or in any other 
provision of the Indenture or in the 2016 Bonds shall affect or impair the obligation of the District, 
which is absolute and unconditional, to pay the principal of and interest on the 2016 Bonds to the 
respective Owners of the 2016 Bonds at their respective dates of maturity, or upon call for redemption, 
as herein provided, but only out of the Net System Revenues, the amounts on deposit in the Rate 
Stabilization Fund and other assets herein pledged therefor, or affect or impair the right of such 
Owners, which is also absolute and unconditional, to enforce such payment by virtue of the contract 
embodied in the 2016 Bonds. 

Section 7.08. Remedies Not Exclusive.  No remedy herein conferred upon or reserved to the 
Trustee or to the Owners of the 2016 Bonds is intended to be exclusive of any other remedy or 
remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative and in 
addition to any other remedy given hereunder or now or hereafter existing at law or in equity or 
otherwise. 

Section 7.09. No Waiver of Default.  No delay or omission of the Trustee or of any Owner 
of the 2016 Bonds to exercise any right or power arising upon the occurrence of any Event of Default 
shall impair any such right or power or shall be construed to be a waiver of any such Event of Default 
or an acquiescence therein. 

ARTICLE VIII 
 

THE TRUSTEE 

Section 8.01. Duties, Immunities and Liabilities of Trustee.   

(a) The Trustee shall, prior to an Event of Default, and after the curing or waiving 
of all Events of Default which may have occurred, perform such duties and only such duties as are 
expressly and specifically set forth in the Indenture, and no implied covenants or duties shall be read 
into the Indenture against the Trustee.  The Trustee shall, during the existence of any Event of Default 
(which has not been cured or waived), exercise such of the rights and powers vested in it by the 
Indenture, and use the same degree of care and skill in their exercise, as a prudent man would exercise 
or use under the circumstances in the conduct of his own affairs. 

(b) The District may remove the Trustee at any time, unless an Event of Default 
shall have occurred and then be continuing, and shall remove the Trustee if at any time requested to do 
so by an instrument or concurrent instruments in writing signed by the Owners of not less than a 
majority in aggregate principal amount of the 2016 Bonds then Outstanding (or their attorneys duly 
authorized in writing) or if at any time the Trustee shall cease to be eligible in accordance with 
subsection (e) of this Section, or shall become incapable of acting, or shall be adjudged a bankrupt or 
insolvent, or a receiver of the Trustee or its property shall be appointed, or any public officer shall take 
control or charge of the Trustee or of its property or affairs for the purpose of rehabilitation, 
conservation or liquidation, in each case by giving written notice of such removal to the Trustee and 
thereupon the District shall promptly appoint a successor Trustee by an instrument in writing.   
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(c) The Trustee may at any time resign by giving written notice of such resignation 
to the District and by giving the 2016 Bond Owners notice of such resignation by mail at the addresses 
shown on the Registration Books.  Upon receiving such notice of resignation, the District shall 
promptly appoint a successor Trustee by an instrument in writing. 

(d) Any removal or resignation of the Trustee and appointment of a successor 
Trustee shall become effective upon acceptance of appointment by the successor Trustee.  If no 
successor Trustee shall have been appointed and have accepted appointment within forty five (45) days 
of giving notice of removal or notice of resignation as aforesaid, the resigning Trustee or any 2016 
Bond Owner (on behalf of himself and all other 2016 Bond Owners) may petition any court of 
competent jurisdiction for the appointment of a successor Trustee, and such court may thereupon, after 
such notice (if any) as it may deem proper, appoint such successor Trustee.  Any successor Trustee 
appointed under the Indenture shall signify its acceptance of such appointment by executing and 
delivering to the District and to its predecessor Trustee a written acceptance thereof, and thereupon 
such successor Trustee, without any further act, deed or conveyance, shall become vested with all the 
moneys, estates, properties, rights, powers, trusts, duties and obligations of such predecessor Trustee, 
with like effect as if originally named Trustee herein; but, nevertheless at the Written Request of the 
District or the request of the successor Trustee, such predecessor Trustee shall execute and deliver any 
and all instruments of conveyance or further assurance and do such other things as may reasonably be 
required for more fully and certainly vesting in and confirming to such successor Trustee all the right, 
title and interest of such predecessor Trustee in and to any property held by it under the Indenture and 
shall pay over, transfer, assign and deliver to the successor Trustee any money or other property subject 
to the trusts and conditions herein set forth.  Upon request of the successor Trustee, the District shall 
execute and deliver any and all instruments as may be reasonably required for more fully and certainly 
vesting in and confirming to such successor Trustee all such moneys, estates, properties, rights, powers, 
trusts, duties and obligations.  Upon acceptance of appointment by a successor Trustee as provided in 
this subsection, the District shall mail or cause the successor trustee to mail a notice of the succession 
of such Trustee to the trusts hereunder to each Rating Agency which is then rating the 2016 Bonds and 
to the 2016 Bond Owners at the addresses shown on the Registration Books.  If the District fails to 
mail such notice within fifteen (15) days after acceptance of appointment by the successor Trustee, the 
successor Trustee shall cause such notice to be mailed at the expense of the District. 

(e) Any Trustee appointed under the provisions of this Section in succession to the 
Trustee shall be a trust company, banking association or bank having the powers of a trust company, 
having a combined capital and surplus of at least Seventy-Five Million Dollars ($75,000,000), and 
subject to supervision or examination for federal or state authority.  If such bank, banking association 
or trust company publishes a report of condition at least annually, pursuant to law or to the requirements 
of any supervising or examining authority above referred to, then for the purpose of this subsection the 
combined capital and surplus of such trust company, banking association or bank shall be deemed to 
be its combined capital and surplus as set forth in its most recent report of condition so published.  In 
case at any time the Trustee shall cease to be eligible in accordance with the provisions of this 
subsection (e), the Trustee shall resign immediately in the manner and with the effect specified in this 
Section. 

Section 8.02. Merger or Consolidation.  Any trust company, banking association or bank into 
which the Trustee may be merged or converted or with which it may be consolidated or any trust 
company, banking association or bank resulting from any merger, conversion or consolidation to which 
it shall be a party or any trust company, banking association or bank to which the Trustee may sell or 
transfer all or substantially all of its corporate trust business, provided such trust company, banking 
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association or bank shall be eligible under subsection (e) of Section 8.01, shall be the successor to such 
Trustee, without the execution or filing of any paper or any further act, anything herein to the contrary 
notwithstanding. 

Section 8.03. Liability of Trustee. 

(a) The recitals of facts herein and in the 2016 Bonds shall be taken as statements 
of the District, and the Trustee shall not assume responsibility for the correctness of the same, or make 
any representations as to the validity or sufficiency of the Indenture or the 2016 Bonds, nor shall the 
Trustee incur any responsibility in respect thereof, other than as expressly stated herein in connection 
with the respective duties or obligations herein or in the 2016 Bonds assigned to or imposed upon it.  
The Trustee shall, however, be responsible for its representations contained in its certificate of 
authentication on the 2016 Bonds.  The Trustee shall not be liable in connection with the performance 
of its duties hereunder, except for its own negligence or willful misconduct.  The Trustee may become 
the Owner of 2016 Bonds with the same rights it would have if it were not Trustee, and, to the extent 
permitted by law, may act as depository for and permit any of its officers or directors to act as a member 
of, or in any other capacity with respect to, any committee formed to protect the rights of 2016 Bond 
Owners, whether or not such committee shall represent the Owners of a majority in principal amount 
of the 2016 Bonds then Outstanding. 

(b) The Trustee shall not be liable for any error of judgment made in good faith by 
a Responsible Officer of the Trustee, unless it shall be proved that the Trustee was negligent in 
ascertaining the pertinent facts. 

(c) The Trustee shall not be liable with respect to any action taken or omitted to be 
taken by it in good faith in accordance with the direction of the Owners of not less than a majority (or 
such other percentage provided for herein) in aggregate principal amount of the 2016 Bonds at the time 
Outstanding relating to the time, method and place of conducting any proceeding for any remedy 
available to the Trustee, or exercising any trust or power conferred upon the Trustee under the 
Indenture. 

(d) The Trustee shall not be liable for any action taken by it in good faith and 
believed by it to be authorized or within the discretion or rights or powers conferred upon it by the 
Indenture. 

(e) The Trustee shall not be deemed to have knowledge of any default or Event of 
Default hereunder or any other event which, with the passage of time, the giving of notice, or both, 
would constitute an Event of Default hereunder unless and until a Responsible Officer of the Trustee 
shall have actual knowledge of such event or the Trustee shall have been notified in writing, in 
accordance with Section 11.07, of such event by the District or the Owners of not less than fifty percent 
(50%) of the 2016 Bonds then Outstanding.  Except as otherwise expressly provided herein, the Trustee 
shall not be bound to ascertain or inquire as to the performance or observance by the District of any of 
the terms, conditions, covenants or agreements herein of any of the documents executed in connection 
with the 2016 Bonds, or as to the existence of an Event of Default thereunder or an event which would, 
with the giving of notice, the passage of time, or both, constitute an Event of Default thereunder.  The 
Trustee shall not be responsible for the validity, effectiveness or priority of any collateral given to or 
held by it. 
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(f) No provision of the Indenture shall require the Trustee to expend or risk its own 
funds or otherwise incur any financial liability in the performance of its duties hereunder, or in the 
exercise of any of its rights or powers. 

(g) The Trustee shall be under no obligation to exercise any of the rights or powers 
vested in it by the Indenture at the request or direction of Owners pursuant to the Indenture, unless 
such Owners shall have offered to the Trustee reasonable security or indemnity against the costs, 
expenses and liabilities which might be incurred by it in compliance with such request or direction.  
No permissive power, right or remedy conferred upon the Trustee hereunder shall be construed to 
impose a duty to exercise such power, right or remedy and the Trustee shall not be answerable for other 
than its negligence or willful misconduct. 

(h) Whether or not herein expressly so provided, every provision of the Indenture 
relating to the conduct or affecting the liability of or affording protection to the Trustee shall be subject 
to the provisions of this Article VIII. 

(i) The Trustee shall have no responsibility with respect to any information, 
statement, or recital in any official statement, offering memorandum or any other disclosure material 
prepared or distributed with respect to the 2016 Bonds. 

(j) The immunities extended to the Trustee also extend to its directors, officers, 
employees and agents. 

(k) The Trustee may execute any of the trusts or powers of the Indenture and 
perform any of its duties through attorneys, agents and receivers and shall not be answerable for the 
conduct of the same if appointed by it with reasonable care. 

(l) The Trustee shall not be considered in breach of or in default in its obligations 
hereunder or progress in respect thereto in the event of delay in the performance of such obligations 
due to unforeseeable causes beyond its control and without its fault or negligence, which affect the 
Trustee’s ability to perform its obligations hereunder, including, but not limited to, Acts of God or of 
the public enemy or terrorists, acts of a government, acts of the other party, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, earthquakes, explosion, mob violence, riot, inability 
to procure or general sabotage or rationing of labor, equipment, facilities, sources of energy, material 
or supplies in the open market, litigation or arbitration involving a party or others relating to zoning or 
other governmental action or inaction pertaining to the System Revenues, malicious mischief, 
condemnation, and unusually severe weather or delays of suppliers or subcontractors due to such 
causes or any similar event and/or occurrences beyond the control of the Trustee. 

(m) The Trustee shall hold the financial statements in compliance with Section 
6.20(b) solely as an accommodation to the Bond Owners and shall have no duty or obligation to review 
such financial statements. 

(n) The Trustee shall have the right to accept and act upon instructions, including 
funds transfer instructions (“Instructions”) given pursuant to this Indenture and delivered using 
Electronic Means (“Electronic Means” shall mean the following communications methods: S.W.I.F.T., 
e-mail, facsimile transmission, secure electronic transmission containing applicable authorization 
codes, passwords and/or authentication keys issued by the Trustee, or another method or system 
specified by the Trustee as available for use in connection with its services hereunder); provided, 
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however, that the District shall provide to the Trustee an incumbency certificate listing officers with 
the authority to provide such Instructions (“Authorized Officers”) and containing specimen signatures 
of such Authorized Officers, which incumbency certificate shall be amended by the District whenever 
a person is to be added or deleted from the listing.  If the District elects to give the Trustee Instructions 
using Electronic Means and the Trustee in its discretion elects to act upon such Instructions, the 
Trustee’s understanding of such Instructions shall be deemed controlling.  The District understands 
and agrees that the Trustee cannot determine the identity of the actual sender of such Instructions and 
that the Trustee shall conclusively presume that directions that purport to have been sent by an 
Authorized Officer listed on the incumbency certificate provided to the Trustee have been sent by such 
Authorized Officer.  The District shall be responsible for ensuring that only Authorized Officers 
transmit such Instructions to the Trustee and that the District and all Authorized Officers are solely 
responsible to safeguard the use and confidentiality of applicable user and authorization codes, 
passwords and/or authentication keys upon receipt by the District. The Trustee shall not be liable for 
any losses, costs or expenses arising directly or indirectly from the Trustee’s reliance upon and 
compliance with such Instructions notwithstanding such directions conflict or are inconsistent with a 
subsequent written instruction.  The District agrees: (i) to assume all risks arising out of the use of 
Electronic Means to submit Instructions to the Trustee, including without limitation the risk of the 
Trustee acting on unauthorized Instructions, and the risk of interception and misuse by third parties; 
(ii) that it is fully informed of the protections and risks associated with the various methods of 
transmitting Instructions to the Trustee and that there may be more secure methods of transmitting 
Instructions than the method(s) selected by the District; (iii) that the security procedures (if any) to be 
followed in connection with its transmission of Instructions provide to it a commercially reasonable 
degree of protection in light of its particular needs and circumstances; and (iv) to notify the Trustee 
immediately upon learning of any compromise or unauthorized use of the security procedures. 

(o) The Trustee shall not be concerned with or accountable to anyone for the 
subsequent use or application of any moneys which shall be released or withdrawn in accordance with 
the provisions hereof. 

Section 8.04. Right to Rely on Documents.  The Trustee shall be protected in acting upon 
any notice, resolution, requisition, request, consent, order, certificate, report, opinion, notes, direction, 
facsimile transmission, electronic mail or other paper or document believed by it to be genuine and to 
have been signed or presented by the proper party or parties.  The Trustee may consult with counsel, 
who may be counsel of or to the District, with regard to legal questions, and the opinion of such counsel 
shall be full and complete authorization and protection in respect of any action taken or suffered by it 
hereunder in good faith and in accordance therewith. 

The Trustee may treat the Owners of the 2016 Bonds appearing in the Trustee’s Registration 
Books as the absolute owners of the 2016 Bonds for all purposes and the Trustee shall not be affected 
by any notice to the contrary. 

Whenever in the administration of the trusts imposed upon it by the Indenture the Trustee shall 
deem it necessary or desirable that a matter be proved or established prior to taking or suffering any 
action hereunder, such matter (unless other evidence in respect thereof be herein specifically 
prescribed) may be deemed to be conclusively proved and established by a Certificate, Request or 
Requisition of the District and such Certificate, Request or Requisition shall be full warrant to the 
Trustee for any action taken or suffered in good faith under the provisions of the Indenture in reliance 
upon such Certificate, Request or Requisition, but in its discretion the Trustee may, in lieu thereof, 
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accept other evidence of such matter or may require such additional evidence as it may deem 
reasonable. 

Section 8.05. Preservation and Inspection of Documents.  All documents received by the 
Trustee under the provisions of the Indenture shall be retained in its respective possession and shall be 
subject at all reasonable times to the inspection of the District, and any 2016 Bond Owner, and their 
agents and representatives duly authorized in writing, at reasonable hours and under reasonable 
conditions. 

Section 8.06. Compensation and Indemnification.  The District shall pay to the Trustee from 
time to time all reasonable compensation for all services rendered under the Indenture, and also all 
reasonable expenses, charges, legal and consulting fees and other disbursements and those of their 
attorneys, agents and employees, incurred in and about the performance of their powers and duties 
under the Indenture. 

The District shall indemnify, defend and hold harmless the Trustee, its officers, employees, 
directors and agents from and against any loss, costs, claims, liability or expense (including fees and 
expenses of its attorneys and advisors) without negligence or bad faith on its part, arising out of or in 
connection with the execution of the Indenture, acceptance or administration of this trust, including 
costs and expenses of defending itself against any claim or liability in connection with the exercise or 
performance of any of its powers hereunder.  The rights of the Trustee and the indemnification 
obligations of the District shall survive removal or resignation of the Trustee hereunder or the discharge 
of the 2016 Bonds and the Indenture. 

ARTICLE IX 
 

MODIFICATION OR AMENDMENT OF THE INDENTURE 

Section 9.01. Amendments Permitted.   

(a) The Indenture and the rights and obligations of the District, the Owners of the 
2016 Bonds, and the Trustee may be modified or amended from time to time and at any time by an 
indenture or indentures supplemental thereto, subject to subsections (b) – (e) of this Section.  No such 
modification or amendment shall: (1) extend the fixed maturity of any 2016 Bonds, or reduce the 
amount of principal thereof or premium (if any) thereon, or extend the time of payment, or change the 
rate of interest or the method of computing the rate of interest thereon, or extend the time of payment 
of interest thereon, without the consent of the Owner of each 2016 Bond so affected; (2) permit the 
creation of any lien on the Net System Revenues and other assets pledged under the Indenture prior 
to or on a parity with the lien created by the Indenture except as permitted herein, or deprive the 
Owners of the 2016 Bonds of the lien created by the Indenture on such Net System Revenues and 
other assets except as permitted herein; or (3) reduce the percentage of Owners required to provide 
consent or direction under this Indenture.  Promptly after the execution by the District and the Trustee 
of any Supplemental Indenture pursuant to this subsection (a), the Trustee shall mail a notice, setting 
forth in general terms the substance of such Supplemental Indenture, to each Rating Agency and the 
Owners of the 2016 Bonds at the respective addresses shown on the Registration Books.  Any failure 
to give such notice, or any defect therein, shall not, however, in any way impair or affect the validity 
of any such Supplemental Indenture. 
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(b) The Indenture and the rights and obligations of the District, the Trustee and the 
Owners of the 2016 Bonds may also be modified or amended from time to time and at any time by a 
Supplemental Indenture, which the District and the Trustee may enter into without the consent of any 
2016 Bond Owners if the Trustee shall receive an opinion of Bond Counsel to the effect that the 
provisions of such Supplemental Indenture shall not materially adversely affect the interests of the 
Owners of the Outstanding 2016 Bonds, including, without limitation, for any one or more of the 
following purposes: 

(1) to add to the covenants and agreements of the District contained in the 
Indenture other covenants and agreements thereafter to be observed, to pledge or assign additional 
security for the 2016 Bonds (or any portion thereof), or to surrender any right or power herein reserved 
to or conferred upon the District; 

(2) to make such provisions for the purpose of curing any ambiguity, 
inconsistency or omission, or of curing or correcting any defective provision, contained in the 
Indenture, or in regard to matters or questions arising under the Indenture, as the District may deem 
necessary or desirable; 

(3) to modify, amend or supplement the Indenture in such manner as to 
permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any similar 
federal statute hereunder in effect, and to add such other terms conditions and provisions as may be 
permitted by said act or similar federal statute; and 

(4) to modify, amend or supplement the Indenture in such manner as to 
cause interest on the 2016 Bonds to remain excludable from gross income under the Code. 

(c) The Trustee may in its discretion, but shall not be obligated to, enter into any 
such Supplemental Indenture authorized by subsections (a) or (b) of this Section which materially 
adversely affects the Trustee’s own rights, duties or immunities under the Indenture or otherwise. 

(d) Prior to the Trustee entering into any Supplemental Indenture hereunder, there 
shall be delivered to the Trustee an opinion of Bond Counsel stating, in substance, that such 
Supplemental Indenture has been adopted in compliance with the requirements of the Indenture and 
that the adoption of such Supplemental Indenture will not, in and of itself, adversely affect the 
exclusion of interest on the 2016 Bonds from federal income taxation and from state income taxation. 

Section 9.02. Effect of Supplemental Indenture.  Upon the execution of any Supplemental 
Indenture pursuant to this Article, the Indenture shall be deemed to be modified and amended in 
accordance therewith, and the respective rights, duties and obligations under the Indenture of the 
District, the Trustee and all Owners of 2016 Bonds Outstanding shall thereafter be determined, 
exercised and enforced thereunder subject in all respects to such modification and amendment, and all 
the terms and conditions of any such Supplemental Indenture shall be deemed to be part of the terms 
and conditions of the Indenture for any and all purposes. 

Section 9.03. Endorsement of 2016 Bonds; Preparation of New 2016 Bonds.  2016 Bonds 
delivered after the execution of any Supplemental Indenture pursuant to this Article may, and if the 
Trustee so determines shall, bear a notation by endorsement or otherwise in form approved by the 
District and the Trustee as to any modification or amendment provided for in such Supplemental 
Indenture, and, in that case, upon demand on the Owner of any 2016 Bonds Outstanding at the time of 



 

48 
 

such execution and presentation of his or her 2016 Bonds for such purpose at the Office of the Trustee 
or at such additional offices as the Trustee may select and designate for such purpose, a suitable 
notation shall be made on such 2016 Bonds.  If the Supplemental Indenture shall so provide, new 2016 
Bonds so modified as to conform, in the opinion of the District and the Trustee, to any modification or 
amendment contained in such Supplemental Indenture, shall be prepared and executed by the District 
and authenticated by the Trustee, and upon demand on the Owners of any 2016 Bonds then Outstanding 
shall be exchanged at the Office of the Trustee, without cost to any 2016 Bond Owner, for 2016 Bonds 
then Outstanding, upon surrender for cancellation of such 2016 Bonds, in equal aggregate principal 
amount of the same maturity. 

Section 9.04. Amendment of Particular 2016 Bonds.  The provisions of this Article shall not 
prevent any 2016 Bond Owner from accepting any amendment as to the particular 2016 Bonds held 
by such 2016 Bond Owner. 

ARTICLE X 
 

DEFEASANCE 

Section 10.01. Discharge of Indenture.  The 2016 Bonds may be paid by the District in any of 
the following ways, provided that the District also pays or causes to be paid any other sums payable 
hereunder by the District: 

(a) by paying or causing to be paid the principal of and interest and redemption 
premiums (if any) on such 2016 Bonds, as and when the same become due and payable; 

(b) by the deposit with the Trustee, in trust, at or before maturity, money or 
securities in the necessary amount (as provided in Section 10.03) to pay or redeem all 2016 Bonds then 
Outstanding; or 

(c) by delivering to the Trustee, for cancellation by it, all of the 2016 Bonds then 
Outstanding. 

If the District shall also pay or cause to be paid all other sums payable hereunder by the District, 
then and in that case, at the election of the District (as evidenced by a Certificate of the District filed 
with the Trustee, signifying the intention of the District to discharge all such indebtedness and the 
Indenture), and notwithstanding that any such 2016 Bonds shall not have been surrendered for 
payment, the Indenture and the pledge of Net System Revenues and other assets made under the 
Indenture, and all covenants, agreements and other obligations of the District under the Indenture shall 
cease, terminate, become void and be completely discharged and satisfied.  In such event, upon the 
Written Request of the District, the Trustee shall execute and deliver to the District all such instruments 
as may be necessary or desirable to evidence such discharge and satisfaction, and the Trustee shall pay 
over, transfer, assign or deliver all moneys or securities or other property held by it pursuant to the 
Indenture which are not required for the payment or redemption of such 2016 Bonds not theretofore 
surrendered for such payment or redemption to the District. 

Section 10.02. Discharge of Liability on 2016 Bonds.  Upon the deposit with the Trustee, in 
trust, at or before maturity, of money or securities in the necessary amount (as provided in Section 
10.03) to pay or redeem any Outstanding 2016 Bonds (whether upon or prior to the maturity or the 
Redemption Date of such 2016 Bonds), provided that, if such Outstanding 2016 Bonds are to be 
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redeemed prior to maturity, notice of such redemption shall have been given as provided in Article IV 
or provisions satisfactory to the Trustee shall have been made for the giving of such notice, then all 
liability of the District in respect of such 2016 Bonds shall cease, terminate and be completely 
discharged, and the Owners thereof shall thereafter be entitled only to payment out of such money or 
securities deposited with the Trustee as aforesaid for their payment, subject however, to the provisions 
of Section 10.04. 

The District may at any time surrender to the Trustee for cancellation by it any 2016 Bonds 
previously issued and delivered, which the District may have acquired in any manner whatsoever, and 
such 2016 Bonds, upon such surrender and cancellation, shall be deemed to be paid and retired. 

Section 10.03. Deposit of Money or Securities with Trustee.  Whenever in the Indenture it is 
provided or permitted that there be deposited with or held in trust by the Trustee money or securities 
in the necessary amount to pay or redeem any 2016 Bonds, the money or securities so to be deposited 
or held shall be invested in Defeasance Securities and shall be held by the Trustee in the funds and 
accounts established pursuant to the Indenture.  Defeasance may be accomplished by depositing with 
the Trustee: 

(a) lawful money of the United States of America in an amount equal to the 
principal amount of such 2016 Bonds and all unpaid interest thereon to maturity, except that, in the 
case of 2016 Bonds which are to be redeemed prior to maturity and in respect of which notice of such 
redemption shall have been given as provided in Article IV or provisions satisfactory to the Trustee 
shall have been made for the giving of such notice, the amount to be deposited or held shall be the 
principal amount of such 2016 Bonds and all unpaid interest and premium, if any, thereon to the 
Redemption Date; or 

(b) Defeasance Securities the principal of and interest on which when due will, in 
the written opinion of an Independent Certified Public Accountant or Independent Financial Consultant 
filed with the District and the Trustee, provide money sufficient to pay the principal of and all unpaid 
interest to maturity, or to the Redemption Date (with premium, if any), as the case may be, on the 2016 
Bonds to be paid or redeemed as directed by the District as such principal, interest and premium, if 
any, become due, provided that in the case of 2016 Bonds which are to be redeemed prior to the 
maturity thereof, notice of such redemption shall have been given as provided in Article IV or provision 
satisfactory to the Trustee shall have been made for the giving of such notice; 

provided, in each case, that: (i) the Trustee shall have been irrevocably instructed (by the terms 
of the Indenture or by Written Request of the District) to apply such money to the payment of such 
principal, interest and premium, if any, with respect to such 2016 Bonds as directed by the District; (ii) 
the District shall have delivered to the Trustee an opinion of Bond Counsel addressed to the District 
and the Trustee to the effect that such 2016 Bonds have been discharged in accordance with the 
Indenture (which opinion may rely upon and assume the accuracy of the Independent Certified Public 
Accountant’s or Independent Financial Consultant’s opinion referred to above); (iii) the District shall 
have delivered an escrow agreement; and (iv) the District shall have delivered a certificate of discharge 
of the Trustee with respect to the 2016 Bonds.  The opinion of Bond Counsel and Independent Certified 
Public Accountant’s or Independent Financial Consultant’s opinion referred to above shall be 
acceptable in form and substance, and addressed, to the District and the Trustee. 

The 2016 Bonds shall be deemed Outstanding under this Indenture unless and until they are in 
fact paid and retired or the above criteria are met. 
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Section 10.04. Payment of 2016 Bonds After Discharge of Indenture.  Notwithstanding any 
provisions of the Indenture, any moneys held by the Trustee in trust for the payment of the principal 
of, or interest on, any 2016 Bonds and remaining unclaimed for two (2) years after the principal of all 
of the 2016 Bonds has become due and payable (whether at maturity or upon call for redemption or by 
acceleration as provided in the Indenture), if such moneys were so held at such date, or two (2) years 
after the date of deposit of such moneys if deposited after said date when all of the 2016 Bonds became 
due and payable, shall be repaid to the District free from the trusts created by the Indenture upon receipt 
of an indemnification agreement acceptable to the District and the Trustee indemnifying the Trustee 
with respect to claims of Owners of 2016 Bonds which have not yet been paid, and all liability of the 
Trustee with respect to such moneys shall thereupon cease; provided, however, that before the 
repayment of such moneys to the District as aforesaid, the Trustee shall at the written direction of the 
District (at the cost of the District), first mail to the Owners of 2016 Bonds which have not yet been 
paid, at the addresses shown on the Registration Books, a notice, in such form as may be deemed 
appropriate by the Trustee with respect to the 2016 Bonds so payable and not presented and with 
respect to the provisions relating to the repayment to the District of the moneys held for the payment 
thereof. 

ARTICLE XI 
 

MISCELLANEOUS 

Section 11.01. Liability Limited.  Notwithstanding anything in the Indenture or the 2016 
Bonds, but subject to the priority of payment with respect to Maintenance and Operations Costs, the 
District shall not be required to advance any moneys derived from any source other than the Net System 
Revenues, the Revenue Fund, the Rate Stabilization Fund and other moneys pledged under the 
Indenture for any of the purposes mentioned in the Indenture, whether for the payment of the principal 
of or interest on the 2016 Bonds or for any other purpose of the Indenture.  Nevertheless, the District 
may, but shall not be required to, advance for any of the purposes hereof any funds of the District 
which may be made available to it for such purposes.   

Section 11.02. Successor Is Deemed Included in All References to Predecessor.  Whenever in 
the Indenture either the District or the Trustee is named or referred to, such reference shall be deemed 
to include the successors or assigns thereof, and all the covenants and agreements in the Indenture 
contained by or on behalf of the District or the Trustee shall bind and inure to the benefit of the 
respective successors and assigns thereof whether so expressed or not. 

Section 11.03. Limitation of Rights to Parties and 2016 Bond Owners.  Nothing expressed or 
implied in the Indenture or in the 2016 Bonds is intended or shall be construed to give to any person 
other than the District, the Trustee and the Owners of the 2016 Bonds, any legal or equitable right, 
remedy or claim under or in respect of the Indenture or any covenant, condition or provision therein or 
herein contained; and all such covenants, conditions and provisions are and shall be held to be for the 
sole and exclusive benefit of the District, the Trustee and the Owners of the 2016 Bonds. 

Section 11.04. Waiver of Notice; Requirement of Mailed Notice.  Whenever in the Indenture 
the giving of notice by mail or otherwise is required, the giving of such notice may be waived in writing 
by the person entitled to receive such notice and in any such case the giving or receipt of such notice 
shall not be a condition precedent to the validity of any action taken in reliance upon such waiver.  
Whenever in the Indenture any notice shall be required to be given by mail, such requirement shall be 
satisfied by the deposit of such notice in the United States mail, postage prepaid, by first class mail. 
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Section 11.05. Destruction of 2016 Bonds.  Whenever in the Indenture provision is made for 
the cancellation by the Trustee and the delivery to the District of any 2016 Bonds, the Trustee shall 
destroy such 2016 Bonds as may be allowed by law, and deliver a certificate of such destruction to the 
District. 

Section 11.06. Severability of Invalid Provisions.  If any one or more of the provisions 
contained in the Indenture or in the 2016 Bonds shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, then such provision or provisions shall be deemed severable from the 
remaining provisions contained in the Indenture and such invalidity, illegality or unenforceability shall 
not affect any other provision of the Indenture, and the Indenture shall be construed as if such invalid 
or illegal or unenforceable provision had never been contained herein.  The District hereby declares 
that it would have entered into the Indenture and each and every other Section, paragraph, sentence, 
clause or phrase hereof and authorized the issuance of the 2016 Bonds pursuant thereto irrespective of 
the fact that any one or more Sections, paragraphs, sentences, clauses or phrases of the Indenture may 
be held illegal, invalid or unenforceable. 

Section 11.07. Notices.  Any notice to or demand upon the District or the Trustee shall be 
deemed to have been sufficiently given or served for all purposes by being sent by facsimile or email 
or by being deposited, first class mail, postage prepaid, in a post office letter box, addressed, as the 
case may be, to the District at Olivenhain Municipal Water District, 1966 Olivenhain Road, Encinitas, 
CA 92024, Attention: General Manager (or such other address as may have been filed in writing by 
the District with the Trustee) or to the Trustee at U.S. Bank National Association, 633 West Fifth 
Street, 24th Floor, Los Angeles, CA 90071, Attention: Global Corporate Trust Services, Reference: 
Olivenhain Municipal Water District, Series 2016A. Notwithstanding the foregoing provisions of this 
Section 11.07, the Trustee shall not be deemed to have received, and shall not be liable for failing to 
act upon the contents of, any notice unless and until the Trustee actually receives such notice. 

Section 11.08. Evidence of Rights of 2016 Bond Owners.  Any request, consent or other 
instrument required or permitted by the Indenture to be signed and executed by 2016 Bond Owners 
may be in any number of concurrent instruments of substantially similar tenor and shall be signed or 
executed by such 2016 Bond Owners in person or by an agent or agents duly appointed in writing.  
Proof of the execution of any such request, consent or other instrument or of a writing appointing any 
such agent, or of the holding by any person of 2016 Bonds transferable by delivery, shall be sufficient 
for any purpose of the Indenture and shall be conclusive in favor of the Trustee and the District if made 
in the manner provided in this Section. 

The fact and date of the execution by any person of any such request, consent or other 
instrument or writing may be proved by the certificate of any notary public or other officer of any 
jurisdiction, authorized by the laws thereof to take acknowledgments of deeds, certifying that the 
person signing such request, consent or other instrument acknowledged to him the execution thereof, 
or by an affidavit of a witness of such execution duly sworn to before such notary public or other 
officer. 

The Ownership of 2016 Bonds shall be proved by the Registration Books. 

Any request, consent, or other instrument or writing of the Owner of any 2016 Bond shall bind 
every future Owner of the same 2016 Bond and the Owner of every 2016 Bond issued in exchange 
therefor or in lieu thereof, in respect of anything done or suffered to be done by the Trustee or the 
District in accordance therewith or reliance thereon. 
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Section 11.09. Disqualified 2016 Bonds.  In determining whether the Owners of the requisite 
aggregate principal amount of 2016 Bonds have concurred in any demand, request, direction, consent 
or waiver under the Indenture, 2016 Bonds which are known by the Trustee to be owned or held by or 
for the account of the District, or by any other obligor on the 2016 Bonds, or by any person directly or 
indirectly controlling or controlled by, or under direct or indirect common control with, the District or 
any other obligor on the 2016 Bonds, shall be disregarded and deemed not to be Outstanding for the 
purpose of any such determination.  2016 Bonds so owned which have been pledged in good faith may 
be regarded as Outstanding for the purposes of this Section if the pledgee shall establish to the 
satisfaction of the Trustee the pledgee’s right to vote such 2016 Bonds and that the pledgee is not a 
person directly or indirectly controlling or controlled by, or under direct or indirect common control 
with, the District or any other obligor on the 2016 Bonds.  In case of a dispute as to such right, any 
decision by the Trustee taken upon the advice of counsel shall be full protection to the Trustee.  Upon 
request, the District shall certify to the Trustee those 2016 Bonds that are disqualified pursuant to this 
Section 11.09 and the Trustee may conclusively rely on such certificate. 

Section 11.10. Money Held for Particular 2016 Bonds.  The money held by the Trustee for the 
payment of the interest, principal or premium due on any date with respect to particular 2016 Bonds 
(or portions of 2016 Bonds in the case of registered 2016 Bonds redeemed in part only) shall, on and 
after such date and pending such payment, be set aside on its books and held in trust by it for the 
Owners of the 2016 Bonds entitled thereto, subject, however, to the provisions of Section 10.04 hereof 
but without any liability for interest thereon. 

Section 11.11. Funds and Accounts.  Any fund or account required by the Indenture to be 
established and maintained by the Trustee may be established and maintained in the accounting records 
of the Trustee, either as a fund or an account, and may, for the purposes of such records, any audits 
thereof and any reports or statements with respect thereto, be treated either as a fund or as an account; 
but all such records with respect to all such funds and accounts shall at all times be maintained in 
accordance with corporate trust industry standards to the extent practicable, and with due regard for 
the requirements of Section 6.21(a) and for the protection of the security of the 2016 Bonds and the 
rights of every Owner thereof. 

Section 11.12. Waiver of Personal Liability.  No member, officer, agent, employee, consultant 
or attorney of the District shall be individually or personally liable for the payment of the principal of 
or premium or interest on the 2016 Bonds or be subject to any personal liability or accountability by 
reason of the issuance thereof; but nothing herein contained shall relieve any such member, officer, 
agent, employee, consultant or attorney from the performance of any official duty provided by law or 
by the Indenture. 

Section 11.13. Execution in Several Counterparts.  The Indenture may be executed in any 
number of counterparts and each of such counterparts shall for all purposes be deemed to be an original; 
and all such counterparts, or as many of them as the District and the Trustee shall preserve undestroyed, 
shall together constitute but one and the same instrument. 

Section 11.14. CUSIP Numbers.  Neither the Trustee nor the District shall be liable for any 
defect or inaccuracy in the CUSIP number that appears on any 2016 Bond or in any redemption notice.  
The Trustee may, in its discretion, include in any redemption notice a statement to the effect that the 
CUSIP numbers on the 2016 Bonds have been assigned by an independent service and are included in 
such notice solely for the convenience of the 2016 Bondholders and that neither the District nor the 
Trustee shall be liable for any inaccuracies in such numbers. 
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Section 11.15. Choice of Law.  THE INDENTURE SHALL BE GOVERNED BY THE 
LAWS OF THE STATE OF CALIFORNIA. 

Section 11.16.   Interest Rate Exchange Agreement.  Any interest rate exchange agreement 
(“Swap Agreement”) entered into by the District shall meet the following conditions: (i) the Swap 
Agreement must be entered into to manage interest costs related to, or a hedge against (a) assets then 
held, or (b) debt then outstanding, or (iii) debt reasonably expected to be issued within the next twelve 
(12) months, and (ii) the Swap Agreement shall not contain any leverage element or multiplier 
component greater than 1.0x unless there is a matching hedge arrangement which effectively off-sets 
the exposure from any such element or component. All counterparties or guarantors to any Swap 
Agreement must have a rating of at least “A-” and “A3” by S&P and Moody’s. If the counterparty or 
guarantor's rating falls below “A-” or “A3” by either S&P or Moody’s, the counterparty or guarantor 
shall execute a credit support annex to the Swap Agreement.  If the counterparty or the guarantor's long 
term unsecured rating falls below “Baal” or “BBB+” by either Moody’s or S&P, a replacement 
counterparty or guarantor, shall be required. 

Section 11.17. Covenant to Preserve Priority.  Each of the District and Trustee covenant and 
agree to take such action (including, as applicable, filing of Uniform Commercial Code financing 
statements and continuations thereof) as is necessary from time to time to preserve the priority of the 
pledge of the Net System Revenues set forth in Section 5.01 under applicable law. 
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IN WITNESS WHEREOF, the District has caused the Indenture to be signed in its name by its 
President, and the Trustee, in token of its acceptance of the trusts created hereunder, has caused the 
Indenture to be signed in its corporate name by its officer thereunto duly authorized, all as of the day 
and year first above written. 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
 
 
By:   
Its: President of the Board of Directors 

 
 

Attest: 

  
Assistant Secretary of the Board of Directors 

 
 

 
 
 

U.S. BANK NATIONAL ASSOCIATION, as Trustee 
 
 
By:   
Its:  Authorized Officer 
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EXHIBIT A 
 

FORM OF 2016 BOND 
 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY (AS DEFINED IN THE INDENTURE) TO THE TRUSTEE FOR 
REGISTRATION OF TRANSFER, EXCHANGE, OR PAYMENT, AND ANY BOND ISSUED 
IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF THE DEPOSITORY (AND 
ANY PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF THE DEPOSITORY), ANY 
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR 
TO ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, 
CEDE & CO., HAS AN INTEREST HEREIN. 

No. ____ $__________ 
 
 

UNITED STATES OF AMERICA 
STATE OF CALIFORNIA 

 
OLIVENHAIN MUNICIPAL WATER DISTRICT 

WATER SYSTEM REFUNDING REVENUE BOND, 
SERIES 2016A 

 
 

INTEREST RATE MATURITY DATE ORIGINAL ISSUE DATE CUSIP 
____% June 1, 20__ ________, 2016 680799____

 
REGISTERED OWNER CEDE & CO. 
 
PRINCIPAL AMOUNT:  _________________________________________ DOLLARS 
 

The OLIVENHAIN MUNICIPAL WATER DISTRICT, a municipal water district duly 
organized and existing under the laws of the State of California (the “District”), for value received, 
hereby promises to pay to the Registered Owner specified above or registered assigns (the “Registered 
Owner”), on the Maturity Date specified above (subject to any right of prior redemption hereinafter 
provided for), the Principal Amount specified above, in lawful money of the United States of America, 
and to pay interest thereon in like lawful money from the interest payment date next preceding the date 
of authentication of this Bond (unless: (i) this Bond is authenticated after the fifteenth day of the 
calendar month preceding an interest payment date, whether or not such day is a business day, and on 
or before the following interest payment date, in which event it shall bear interest from such interest 
payment date; or (ii) this Bond is authenticated on or before [November 15, 2016], in which event it 
shall bear interest from the Original Issue Date identified above; provided, however, that if as of the 
date of authentication of this Bond, interest is in default on this Bond, this Bond shall bear interest 
from the interest payment date to which interest has previously been paid or made available for 
payment on this Bond), at the Interest Rate per annum specified above, payable semiannually on 
December 1, 2016 and on each June 1 and December 1 thereafter. Interest on this Bond shall be 
calculated on the basis of a 360 day year composed of twelve 30 day months.  Principal hereof and 
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premium, if any, upon early redemption hereof are payable by check of the Trustee upon presentation 
and surrender hereof at the Office of the Trustee (as defined in the hereinafter described Indenture, 
U.S. Bank National Association, trustee (the “Trustee”).  Interest hereon is payable by check of the 
Trustee sent by first class mail on the applicable interest payment date to the Registered Owner hereof 
at the Registered Owner’s address as it appears on the registration books of the Trustee as of the close 
of business on the fifteenth day of the month preceding each interest payment date (except that in the 
case of a registered owner of one million dollars ($1,000,000) or more in principal amount, such 
payment may, at such registered owner’s option, be made by wire transfer of immediately available 
funds to an account in the United States in accordance with written instructions provided to the Trustee 
by such registered owner prior to the fifteenth (15th) day of the month preceding such interest payment 
date). 

This Bond is not a debt of the State of California, or any of its political subdivisions (other than 
the District), and neither the State, nor any of its political subdivisions (other than the District), is liable 
hereon, nor in any event shall this Bond be payable out of any funds or properties of the District other 
than the Net System Revenues (as such term is defined in the Indenture of Trust, dated as of September 
1, 2016 (the “Indenture”), by and between the District and the Trustee) and other moneys pledged 
therefor under the Indenture.  The obligation of the District to make payments in accordance with the 
Indenture is a limited obligation of the District as set forth in the Indenture and the District shall have 
no liability or obligation in connection herewith except with respect to such payments to be made 
pursuant to the Indenture.  The Bonds do not constitute an indebtedness of the District in contravention 
of any constitutional or statutory debt limitation or restriction. 

This Bond is one of a duly authorized issue of bonds of the District designated as the 
“Olivenhain Municipal Water District Water System Refunding Revenue Bonds, Series 2016A” (the 
“Bonds”), of an aggregate principal amount of __________ Million ____________ Thousand Dollars 
($________), all of like tenor and date (except for such variation, if any, as may be required to 
designate varying series, numbers or interest rates) and all issued pursuant to the provisions of Article 
11 of Chapter 3 of Part 1 of Division 2 of Title 5 of the Government Code of the State of California, 
including but not limited to Section 53583, and pursuant to the Indenture and the resolution authorizing 
the issuance of the Bonds.  Reference is hereby made to the Indenture (copies of which are on file at 
the office of the District) and all supplements thereto for a description of the terms on which the Bonds 
are issued, the provisions with regard to the nature and extent of the Net System Revenues, and the 
rights thereunder of the Owners of the Bonds and the rights, duties and immunities of the Trustee and 
the rights and obligations of the District hereunder, to all of the provisions of which the Registered 
Owner of this Bond, by acceptance hereof, assents and agrees.  The Bonds have been issued in fully 
registered form without coupons in denominations of $5,000 or any integral multiple thereof. 

The Bonds have been issued by the District to refund certain obligations of the District, as more 
fully described in the Indenture.   

This Bond and the interest, premium, if any, hereon and all other Bonds and the interest and 
premium, if any, thereon (to the extent set forth in the Indenture) are special obligations of the District, 
secured by a pledge and lien on and payable from the Net System Revenues and any other amounts on 
deposit in certain funds and accounts created under the Indenture.  As and to the extent set forth in the 
Indenture, all of the Net System Revenues are exclusively and irrevocably pledged in accordance with 
the terms hereof and the provisions of the Indenture, to the payment of the principal of and interest and 
premium (if any) on the Bonds. 
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The Indenture and the rights and obligations of the District and of the Owners of the Bonds 
and of the Trustee may be modified or amended from time to time and at any time by an indenture or 
indentures supplemental thereto.  No such modification or amendment shall: (i) extend the fixed 
maturity of any Bonds, or reduce the amount of principal thereof or premium (if any) thereon, or extend 
the time of payment, or change the rate of interest or the method of computing the rate of interest 
thereon, or extend the time of payment of interest thereon, without the consent of the Owner of each 
Bond so affected; (ii) permit the creation of any lien on the Net System Revenues and other assets 
pledged under the Indenture prior to or on a parity with the lien created by the Indenture except as 
permitted herein, or deprive the Owners of the Bonds of the lien created by the Indenture on such Net 
System Revenues and other assets except as permitted in the Indenture or (iii) reduce the percentage 
of Owners required to provide consent or direction under the Indenture. 

The Indenture and the rights and obligations of the District, the Trustee and the Owners of the 
Bonds may also be modified or amended from time to time and at any time by a supplemental 
indenture, which the District and the Trustee may enter into without the consent of any Bond Owners 
if the Trustee shall receive an opinion of Bond Counsel to the effect that the provisions of such 
supplemental indenture shall not materially adversely affect the interests of the Owners of the 
Outstanding Bonds. 

The Bonds are subject to extraordinary redemption prior to their respective stated maturities, 
as a whole or in part on any date in the order of maturity and within maturities as directed by the 
District in a Written Request provided to the Trustee at least 60 days (or such lesser number of days 
acceptable to the Trustee in the sole discretion of the Trustee, such notice for the convenience of the 
Trustee) prior to such date and by lot within each maturity in integral multiples of $5,000 from Net 
Proceeds, upon the terms and conditions of, and as provided for in, the Indenture at a redemption price 
equal to the principal amount thereof plus accrued interest thereon to the date fixed for redemption, 
without premium. 

The Bonds with stated maturities on or after June 1, 20__ are subject to optional redemption 
prior to their respective stated maturities, as a whole or in part on any date as in the order of maturity 
as directed by the District in a Written Request provided to the Trustee at least 60 days (or such lesser 
number of days acceptable to the Trustee in the sole discretion of the Trustee, such notice for the 
convenience of the Trustee) prior to such date and by lot within each maturity in integral multiples of 
$5,000, on or after June 1, 20__, at a redemption price equal to the principal amount thereof plus 
accrued interest thereon to the date fixed for redemption, without premium. 

The Bonds with stated maturities on June 1, 20__ are subject to mandatory sinking fund 
redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral multiples of $5,000 at 
a Redemption Price of the principal amount thereof plus accrued interest evidenced thereby to the date 
fixed for redemption, without premium, in accordance with the following schedule: 
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Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

The Bonds with stated maturities on June 1, 20__ are subject to mandatory sinking fund 
redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral multiples of $5,000 at 
a Redemption Price of the principal amount thereof plus accrued interest evidenced thereby to the date 
fixed for redemption, without premium, in accordance with the following schedule: 

Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

As provided in the Indenture, notice of redemption shall be mailed by the Trustee by first class 
mail at least 20 days but not more than 60 days prior to the Redemption Date to the respective Owners 
of any Bonds designated for redemption at their addresses appearing on the registration books of the 
Trustee, but neither the failure to receive such notice nor any defect in the notice or the mailing thereof 
shall affect the validity of the proceedings for redemption or the cessation of accrual of interest thereon 
from and after the date fixed for redemption. 

If this Bond is called for redemption and payment is duly provided therefor as specified in the 
Indenture, interest shall cease to accrue hereon from and after the date fixed for redemption. 

If an Event of Default, as defined in the Indenture, shall occur, the principal of all of the Bonds 
and the interest accrued thereon may be declared due and payable upon the conditions, in the manner 
and with the effect provided in the Indenture, but such declaration and its consequences may be 
rescinded and annulled as further provided in the Indenture. 

This Bond is transferable by the Registered Owner hereof, in person or by his or her duly 
authorized attorney in writing, at said Office of the Trustee but only in the manner subject to the 
limitations and upon payment of the taxes and charges provided in the Indenture and upon surrender 
and cancellation of this Bond.  Upon registration of such transfer, a new Bond or Bonds of the same 
series, of authorized denomination or denominations, for the same aggregate principal amount of the 
same maturity will be issued to the transferee in exchange therefor. 
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Bonds may be exchanged at said Office of the Trustee for a like aggregate principal amount of 
Bonds of other authorized denominations of the same series and same maturity, but only in the manner, 
subject to the limitations and upon payment of the taxes and charges provided in the Indenture. 

The Trustee shall not be required to register the transfer or exchange of any Bond during the 
period in which the Trustee is selecting Bonds for redemption or any Bond that has been selected for 
redemption. 

The District and the Trustee may treat the Registered Owner hereof as the absolute owner 
hereof for all purposes, and the District and the Trustee shall not be affected by any notice to the 
contrary. 

It is hereby certified that all of the things, conditions and acts required to exist, to have 
happened or to have been performed precedent to and in the issuance of this Bond do exist, have 
happened or have been performed in due and regular time, form and manner as required by the 
Indenture and the laws of the State of California and that the amount of this Bond, together with all 
other indebtedness of the District, does not exceed any limit under any laws of the State of California, 
and is not in excess of the amount of Bonds permitted to be issued under the Indenture. 

This Bond shall not be entitled to any benefit under the Indenture or become valid or obligatory 
for any purpose until the certificate of authentication hereon endorsed shall have been manually signed 
by the Trustee. 
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IN WITNESS WHEREOF, the District has caused this Bond to be executed in its name and on 
its behalf with the manual or facsimile signature of its President as of this __th day of __________, 
2016. 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
 
 
 
By:    
Its:  President of the Board of Directors 

 
 
 
 
 
 
 
 
 
 
 
 

[FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION 
TO APPEAR ON BONDS] 

 
 

This is one of the Bonds described in the within-mentioned Indenture. 

Dated:  _______ __, 2016 
 

U.S. BANK NATIONAL ASSOCIATION, as Trustee 
 
 
By:   
Its: Authorized Signatory 
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[FORM OF ASSIGNMENT] 
 

For value received the undersigned hereby sells, assigns and transfers unto   
  
  
  

(Name, Address and Tax Identification or 
Social Security Number of Assignee) 

 
the within registered Bond and hereby irrevocably constitute(s) and appoint(s) __________________ 
_________________________ attorney, to transfer the same on the registration books of the Trustee 
with full power of substitution in the premises. 
 
 
Dated:      
 

  
Note: The signature(s) on this Assignment must 

correspond with the name(s) as written on the 
face of the within Bond in every particular 
without alteration or enlargement or any 
change whatsoever. 

 
Signature Guaranteed: 
 
 
       
Note: Signature guarantee shall be made by a 
guarantor institution participating in the 
Securities Transfer Agents Medallion Program 
or in such other guarantee program acceptable 
to the Trustee. 

 



Stradling Yocca Carlson & Rauth 
Draft of 8/26/16 

 
 

  
 

ESCROW AGREEMENT (2009 BONDS) 

THIS ESCROW AGREEMENT (2009 BONDS), dated as of September 1, 2016 (the 
“Agreement”), by and between the Olivenhain Municipal Water District (the “District”) and U.S. Bank 
National Association, Los Angeles, California, as escrow agent (the “Escrow Agent” and “2009 
Trustee”) is entered into in accordance with Resolution No.  2016-__ of the District adopted on 
September __, 2016 and the Indenture of Trust, dated as of November 1, 2009 (the “2009 Indenture”), 
by and between the District and Deutsche Bank National Trust Company to refund all of the 
outstanding OMWD Financing Authority Water Revenue Bonds (Water Treatment Project), Series 
2009 (the “2009 Bonds”). 

W I T N E S S E T H : 

WHEREAS, the District previously authorized the issuance of the 2009 Bonds pursuant to the 
2009 Indenture; 

WHEREAS, the District has determined that a portion of the proceeds of the $_______ 
aggregate principal amount of the Olivenhain Municipal Water District Water System Refunding 
Revenue Bonds, Series 2016A (the “2016 Bonds”) issued pursuant to an Indenture of Trust, dated as 
of September 1, 2016, by and between the District and U.S. Bank National Association, as trustee (the 
“Trustee”), together with certain other money transferred from the 2009 Trustee and money deposited 
by the District, will be used to provide the funds to pay on the 2009 Bonds, the regularly scheduled 
principal and interest on and prior to June 1, 2019 (the “Redemption Date”) and to pay on the 
Redemption Date the principal maturing after the Redemption Date, without premium (the 
“Redemption Price”); and 

WHEREAS, by irrevocably depositing with the Escrow Agent cash and securities satisfying 
the criteria set forth in Section 9.01 of the 2009 Indenture (the “Defeasance Obligations”) in such 
amount as Grant Thornton, LLP (the “Verification Agent”) has determined will, together with other 
moneys then on deposit in certain funds existing under the 2009 Indenture available therefor, together 
with interest to accrue thereon, be fully sufficient to pay and discharge the 2009 Bonds, including all 
regularly scheduled principal and interest on and prior to the Redemption Date, and the Redemption 
Price of the 2009 Bonds maturing after the Redemption Date;   

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the District and the Escrow Agent agree as follows: 

SECTION 1. Deposit of Moneys.  The District hereby instructs the Escrow Agent to deposit 
(i) $_______ received from the Trustee from a portion of the net proceeds of the sale of the 2016 Bonds 
and (ii) $_______ transferred by the 2016 Trustee from the funds and accounts held with respect to the 
2009 Bonds into the Escrow Fund established hereunder.  The Escrow Agent shall hold all such 
amounts in irrevocable escrow separate and apart from other funds of the District and the Escrow Agent 
in a fund hereby created and established to be known as the “2009 Bonds Escrow Fund” (the “Escrow 
Fund”) and to be applied solely as provided in this Agreement.  The District hereby instructs the 
Escrow Agent to apply $_______ of the moneys set forth above to purchase the Defeasance Obligations 
listed in Schedule 1 hereto, and to hold $______ uninvested as cash. 
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SECTION 2. Investment of Moneys.  The Escrow Agent acknowledges receipt of the 
moneys described in Section 1 and agrees immediately to invest such moneys in the Defeasance 
Obligations listed on Schedule 1 hereto and to deposit such Defeasance Obligations in the Escrow 
Fund.  The Escrow Agent shall be entitled to rely upon the conclusion of the Verification Agent, that 
the Defeasance Obligations listed on Schedule 1 hereto mature and bear interest payable in such 
amounts and at such times as, together with cash on deposit in the Escrow Fund, will be sufficient to 
pay when due all regularly scheduled payments of principal and interest on the 2009 Bonds on and 
prior to the Redemption Date, and to pay on the Redemption Date the Redemption Price of the 2009 
Bonds maturing after the Redemption Date. 

SECTION 3. Investment of Any Remaining Moneys.  At the written direction of the District, 
the Escrow Agent shall reinvest any other amount of principal and interest, or any portion thereof, 
received from the Defeasance Obligations prior to the date on which such payment is required for the 
purposes set forth herein, in Defeasance Obligations maturing not later than the date on which such 
payment or portion thereof is required for the purposes set forth in Section 5, at the written direction 
of the District, as verified in a report prepared by an independent certified public accountant or firm of 
certified public accountants of favorable national reputation experienced in the refunding of obligations 
of political subdivisions to the effect that the reinvestment described in said report will not adversely 
affect the sufficiency of the amounts of securities, investments and money in the Escrow Fund to pay 
when due all regularly scheduled payments of principal and interest on the 2009 Bonds on and prior to 
the Redemption Date, and to pay on the Redemption Date the Redemption Price of the 2009 Bonds 
maturing after the Redemption Date, and provided that the District has obtained and delivered to the 
Escrow Agent an unqualified opinion of Stradling Yocca Carlson & Rauth, a Professional Corporation, 
that such reinvestment will not adversely affect the exclusion from gross income for federal income 
tax purposes of the interest on the Bonds.  Any interest income resulting from investment or 
reinvestment of moneys pursuant to this Section 3 which are not required for the purposes set forth in 
Section 5, as verified in the letter of the Verification Agent originally obtained by the District with 
respect to the refunding of the 2009 Bonds or in any other report prepared by an independent certified 
public accountant or firm of certified public accountants of favorable national reputation experienced 
in the refunding of tax-exempt obligations of political subdivisions, shall be paid to the District 
promptly upon the receipt of such interest income by the Escrow Agent.  The determination of the 
District as to whether an accountant qualifies under this Agreement shall be conclusive. 

SECTION 4. Substitution of Securities.  Upon the written request of the District, and subject 
to the conditions and limitations herein set forth and applicable governmental rules and regulations, 
the Escrow Agent shall sell, redeem or otherwise dispose of the Defeasance Obligations, provided that 
there are substituted therefor from the proceeds of the Defeasance Obligations other Defeasance 
Obligations, but only after the District has obtained and delivered to the Escrow Agent: (i) an 
unqualified opinion of Stradling Yocca Carlson & Rauth, a Professional Corporation, to the effect that 
the substitution of securities is permitted under the 2009 Indenture and that such reinvestment will not 
adversely affect the exclusion from gross income for federal income tax purposes of interest on the 
Bonds; and (ii) a report by a firm of independent certified public accountants to the effect that the 
reinvestment described in said report will not adversely affect the sufficiency of the amounts of 
securities, investments and money in the Escrow Fund to pay when due all regularly scheduled 
payments of principal and interest on the 2009 Bonds on and prior to the Redemption Date, and to pay 
on the Redemption Date the Redemption Price of the 2009 Bonds maturing after the Redemption Date.  
The Escrow Agent shall not be liable or responsible for any loss resulting from any reinvestment made 
pursuant to this Agreement and in full compliance with the provisions hereof. 



 

 3 
 

SECTION 5. Payment of 2009 Bonds. 

(a) Payment.  From the amounts on deposit in the Escrow Fund, the Escrow Agent 
shall pay on the 2009 Bonds the regularly scheduled payment of principal and interest on the 2009 
Bonds when due on and prior to the Redemption Date, and to pay on the Redemption Date the 
Redemption Price of the 2009 Bonds maturing after the Redemption Date. 

(b) Irrevocable Instructions to Provide Notice.  The form of notice of redemption 
required to be mailed pursuant to Section 4.03 of the 2009 Indenture is substantially in the form 
attached hereto as Exhibit A.  The District hereby irrevocably instructs the Escrow Agent to mail a 
notice of defeasance of the 2009 Bonds, as required to provide for the defeasance of the 2009 Bonds 
in accordance with this Section 5, which notice is substantially in the form attached hereto as Exhibit 
B.  The District hereby irrevocably instructs the Escrow Agent to file on the Municipal Securities 
Rulemaking Board’s Electronic Municipal Market Access system (“EMMA”) (i) the notice in the form 
attached hereto as Exhibit A no later than 30 days prior to the Redemption Date, and (ii) the notice in 
the form attached hereto as Exhibit B no later than 10 days after the deposit of the moneys as set forth 
in Section 1 hereof. 

(c) Unclaimed Moneys.  Any moneys which remain unclaimed for 30 days after 
the Redemption Date shall be repaid by the Escrow Agent to the District. 

(d) Priority of Payments.  The owners of the 2009 Bonds shall have a first and 
exclusive lien on all moneys and securities in the Escrow Fund until such moneys and securities are 
used and applied as provided in this Agreement. 

(e) Termination of Obligation.  As provided in the 2009 Indenture, upon deposit 
of moneys with the Escrow Agent in the Escrow Fund as set forth in Section 1 hereof, the owners of 
the 2009 Bonds shall cease to be entitled to the pledge of and lien on the Debt Service Payments as 
provided in the 2009 Indenture, and all agreements and covenants of the District and the Trustee under 
the 2009 Indenture shall cease, terminate and become void, except as set forth in the 2009 Indenture.   

SECTION 6. Application of Certain Terms of the 2009 Indenture.  All of the terms of the 
2009 Indenture relating to the making of payments of principal and interest on the 2009 Bonds and 
relating to the exchange or transfer of the 2009 Bonds are incorporated in this Agreement as if set forth 
in full herein.  The procedures set forth in Section 7.01 of the 2009 Indenture relating to the resignation 
and removal and merger of the 2009 Trustee under the 2009 Indenture are also incorporated in this 
Agreement as if set forth in full herein and shall be the procedures to be followed with respect to any 
resignation or removal of the Escrow Agent hereunder. 

SECTION 7. Performance of Duties.  The Escrow Agent agrees to perform only the duties 
set forth herein and shall have no responsibility to take any action or omit to take any action not set 
forth herein. 

SECTION 8. Escrow Agent’s Authority to Make Investments.  Except as provided in 
Sections 1, 2, 3, 4 and 5 hereof, the Escrow Agent shall have no power or duty to invest any funds held 
under this Agreement or to sell, transfer or otherwise dispose of the moneys or Defeasance Obligations 
held hereunder. 
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SECTION 9. Indemnity.  The District hereby assumes liability for, and hereby agrees 
(whether or not any of the transactions contemplated hereby are consummated) to indemnify, protect, 
save and keep harmless the Escrow Agent and its respective successors, assigns, agents, employees 
and servants, from and against any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, costs, expenses and disbursements (including reasonable legal fees and disbursements) 
of whatsoever kind and nature which may be imposed on, incurred by, or asserted against, the Escrow 
Agent at any time (whether or not also indemnified against the same by the District or any other person 
under any other agreement or instrument, but without double indemnity) in any way relating to or 
arising out of the execution, delivery and performance of this Agreement, the establishment hereunder 
of the Escrow Fund, the acceptance of the funds and securities deposited therein, the retention of the 
proceeds thereof and any payment, transfer or other application of moneys or securities by the Escrow 
Agent in accordance with the provisions of this Agreement; provided, however, that the District shall 
not be required to indemnify the Escrow Agent against the Escrow Agent’s own negligence or willful 
misconduct or the negligence or willful misconduct of the Escrow Agent’s respective employees or the 
willful breach by the Escrow Agent of the terms of this Agreement.  In no event shall the District or 
the Escrow Agent be liable to any person by reason of the transactions contemplated hereby other than 
to each other as set forth in this Section.  The indemnities contained in this Section shall survive the 
termination of this Agreement and the resignation or removal of the Escrow Agent. 

SECTION 10. Responsibilities of Escrow Agent.  The Escrow Agent and its agents and 
servants shall not be held to any personal liability whatsoever, in tort, contract, or otherwise, in 
connection with the execution and delivery of this Agreement, the establishment of the Escrow Fund, 
the acceptance of the moneys or securities deposited therein, the retention of the Defeasance 
Obligations or the proceeds thereof, the sufficiency of the Defeasance Obligations to pay the 2009 
Bonds, or any payment, transfer or other application of moneys or obligations by the Escrow Agent in 
accordance with the provisions of this Agreement or by reason of any non-negligent act, non-negligent 
omission or non-negligent error of the Escrow Agent made in good faith in the conduct of its duties.  
The recitals of fact contained in the “Whereas” clauses herein shall be taken as the statements of the 
District, and the Escrow Agent assumes no responsibility for the correctness thereof.  The Escrow 
Agent makes no representation as to the sufficiency of the proceeds to accomplish the refunding of the 
2009 Bonds or to the validity of this Agreement as to the District and, except as otherwise provided 
herein, the Escrow Agent shall incur no liability in respect thereof.  The Escrow Agent shall not be 
liable in connection with the performance of its duties under this Agreement except for its own 
negligence, willful misconduct or default, and the duties and obligations of the Escrow Agent shall be 
determined by the express provisions of this Agreement.  The Escrow Agent may consult with counsel, 
who may or may not be counsel to the District, and in reliance upon the written opinion of such counsel 
shall have full and complete authorization and protection in respect of any action taken, suffered or 
omitted by it in good faith in accordance therewith.  Whenever the Escrow Agent shall deem it 
necessary or desirable that a matter be proved or established prior to taking, suffering, or omitting any 
action under this Agreement, such matter may be deemed to be conclusively established by a certificate 
signed by an officer of the District. 

No provision of this Agreement shall require the Escrow Agent to expend or risk its own funds 
or otherwise incur any financial liability in the performance or exercise of any of its duties hereunder, 
or in the exercise of its rights or powers. 

The Escrow Agent shall have the right to accept and act upon instructions, including funds 
transfer instructions (“Instructions”) given pursuant to this Agreement and delivered using Electronic 
Means (“Electronic Means” shall mean the following communications methods: S.W.I.F.T., e-mail, 
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facsimile transmission, secure electronic transmission containing applicable authorization codes, 
passwords and/or authentication keys issued by the Escrow Agent, or another method or system 
specified by the Escrow Agent as available for use in connection with its services hereunder); provided, 
however, that the District shall provide to the Escrow Agent an incumbency certificate listing officers 
with the authority to provide such Instructions (“Authorized Officers”) and containing specimen 
signatures of such Authorized Officers, which incumbency certificate shall be amended by the District 
whenever a person is to be added or deleted from the listing.  If the District elects to give the Escrow 
Agent Instructions using Electronic Means and the Escrow Agent in its discretion elects to act upon 
such Instructions, the Escrow Agent’s understanding of such Instructions shall be deemed 
controlling.  The District understands and agrees that the Escrow Agent cannot determine the identity 
of the actual sender of such Instructions and that the Escrow Agent shall conclusively presume that 
directions that purport to have been sent by an Authorized Officer listed on the incumbency certificate 
provided to the Escrow Agent have been sent by such Authorized Officer.  The District shall be 
responsible for ensuring that only Authorized Officers transmit such Instructions to the Escrow Agent 
and that the District and all Authorized Officers are solely responsible to safeguard the use and 
confidentiality of applicable user and authorization codes, passwords and/or authentication keys upon 
receipt by the District. The Escrow Agent shall not be liable for any losses, costs or expenses arising 
directly or indirectly from the Escrow Agent’s reliance upon and compliance with such Instructions 
notwithstanding such directions conflict or are inconsistent with a subsequent written instruction.  The 
District agrees: (i) to assume all risks arising out of the use of Electronic Means to submit Instructions 
to the Escrow Agent, including without limitation the risk of the Escrow Agent acting on unauthorized 
Instructions, and the risk of interception and misuse by third parties; (ii) that it is fully informed of the 
protections and risks associated with the various methods of transmitting Instructions to the Escrow 
Agent and that there may be more secure methods of transmitting Instructions than the method(s) 
selected by the District; (iii) that the security procedures (if any) to be followed in connection with its 
transmission of Instructions provide to it a commercially reasonable degree of protection in light of its 
particular needs and circumstances; and (iv) to notify the Escrow Agent immediately upon learning of 
any compromise or unauthorized use of the security procedures. 

Any company into which the Escrow Agent may be merged or converted or with which it may 
be consolidated or any company resulting from any merger, conversion or consolidation to which it 
shall be a party or any company to which the Escrow Agent may sell or transfer all or substantially all 
of its corporate trust business shall be the successor to the Escrow Agent without the execution or filing 
of any paper or further act, anything herein to the contrary notwithstanding. 

SECTION 11. Amendments.  This Agreement is made for the benefit of the District and the 
owners from time to time of the 2009 Bonds and it shall not be repealed, revoked, altered or amended 
without the written consent of all such owners, the Escrow Agent and the District; provided, however, 
that the District and the Escrow Agent may, without the consent of, or notice to, such owners, amend 
this Agreement or enter into such agreements supplemental to this Agreement as shall not adversely 
affect the rights of such owners and as shall not be inconsistent with the terms and provisions of this 
Agreement, Division 20 of the Water Code of the State of California, or the 2009 Indenture, for any 
one or more of the following purposes: (i) to cure any ambiguity or formal defect or omission in this 
Agreement; (ii) to grant to, or confer upon, the Escrow Agent for the benefit of the owners of the 2009 
Bonds, any additional rights, remedies, powers or authority that may lawfully be granted to, or 
conferred upon, such owners or the Escrow Agent; and (iii) to include under this Agreement additional 
funds.  The Escrow Agent shall be entitled to rely conclusively upon an unqualified opinion of 
Stradling Yocca Carlson & Rauth, A Professional Corporation, with respect to compliance with this 
Section, including the extent, if any, to which any change, modification, addition or elimination affects 



 

 6 
 

the rights of the owners of the various 2009 Bonds or that any instrument executed hereunder complies 
with the conditions and provisions of this Section. 

SECTION 12. Term.  This Agreement shall commence upon its execution and delivery and 
shall terminate on the later to occur of either: (i) the date upon which the 2009 Bonds have been paid 
in accordance with this Agreement; or (ii) the date upon which no unclaimed moneys remain on deposit 
with the Escrow Agent pursuant to Section 5(c) of this Agreement. 

SECTION 13. Compensation.  The Escrow Agent shall receive its reasonable fees and 
expenses as previously agreed to by the Escrow Agent and the District and any other reasonable fees 
and expenses of the Escrow Agent approved by the District; provided, however, that under no 
circumstances shall the Escrow Agent be entitled to any lien or assert any lien whatsoever on any 
moneys or obligations in the Escrow Fund for the payment of fees and expenses for services rendered 
or expenses incurred by the Escrow Agent under this Agreement. 

SECTION 14. Severability.  If any one or more of the covenants or agreements provided in 
this Agreement on the part of the District or the Escrow Agent to be performed should be determined 
by a court of competent jurisdiction to be contrary to law, such covenants or agreements shall be null 
and void and shall be deemed separate from the remaining covenants and agreements herein contained 
and shall in no way affect the validity of the remaining provisions of this Agreement. 

SECTION 15. Counterparts.  This Agreement may be executed in several counterparts, all or 
any of which shall be regarded for all purposes as an original but all of which shall constitute and be 
but one and the same instrument. 

SECTION 16. Governing Law.  THIS AGREEMENT SHALL BE CONSTRUED UNDER 
THE LAWS OF THE STATE OF CALIFORNIA. 

SECTION 17. Insufficient Funds.  If at any time the Escrow Agent has actual knowledge that 
the moneys and investments in the Escrow Fund, including the anticipated proceeds of and earnings 
thereon, will not be sufficient to make all payments required by this Agreement, the Escrow Agent 
shall notify the District in writing, of the amount thereof and the reason therefor to the extent known 
to it.  The Escrow Agent shall have no responsibility regarding any such deficiency. 

SECTION 18. Notice to District, Escrow Agent.  Any notice to or demand upon the Escrow 
Agent may be served or presented, and such demand may be made, at the principal corporate trust 
office of the Escrow Agent at U.S. Bank National Association, 633 West Fifth Street, 24th Floor, Los 
Angeles, CA 90071, Attention: Global Corporate Trust Services.  Any notice to or demand upon the 
District shall be deemed to have been sufficiently given or served for all purposes by being mailed by 
registered or certified mail, and deposited, postage prepaid, in a post office letter box, addressed to the 
District at 1966 Olivenhain Road, Encinitas, CA 92024, Attention: General Manager (or such other 
address as may have been filed in writing by the District with the Escrow Agent). 



 

 S-1 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized officers and attested as of the date first above written. 

 OLIVENHAIN MUNICIPAL WATER DISTRICT 

By:  
President of the Board of Directors 

 

 U.S. BANK NATIONAL ASSOCIATION, as 
Escrow Agent 

By:  
Authorized Officer 
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SCHEDULE 1 

Defeasance Obligations 

 

Security Maturity     
Principal 
Amount 

Interest 
Rate Price 

  $ %  
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EXHIBIT A 

NOTICE OF REDEMPTION 
 

OMWD FINANCING AUTHORITY 
WATER REVENUE BONDS (WATER TREATMENT PROJECT),  

SERIES 2009 
 

NOTICE IS HEREBY GIVEN to the owners of the above-captioned Water Revenue Bonds (Water 
Treatment Project), Series 2009 (the “2009 Bonds”) of the Olivenhain Municipal Water District (the 
“District”) pursuant to the Indenture of Trust, dated as of November 1, 2009 (the “2009 Indenture”), by and 
between the District and Deutsche Bank National Trust Company, as trustee (the “2009 Trustee”), that 
the 2009 Bonds in the following principal amounts have been called for redemption on June 1, 2019 (the 
“Redemption Date”).  

CUSIP* 
Maturity 
(June 1) Rate Amount Price 

67088SAL6 2020 5.000% $480,000 100% 
67088SAM4 2021 4.000 505,000 100 
67088SAN2 2022 4.000 525,000 100 
67088SAP7 2023 5.000 550,000 100 
67088SAQ5 2024 5.000 575,000 100 
67088SAR3 2025 5.000 605,000 100 
67088SAS1 2026 4.250 635,000 100 
67088SAT9 2027 4.250 660,000 100 
67088SAU6 2028 4.375 690,000 100 
67088SAX0 2031 4.500 2,255,000 100 
67088SBA9 2034 4.750 2,580,000 100 
67088SBF8 2039 5.000 5,210,000 100 

 

The 2009 Bonds being redeemed will be payable on the Redemption Date at a redemption price of 
100% of the principal amount (the “Redemption Price”).  Interest on the 2009 Bonds being redeemed will 
cease to accrue on and after the Redemption Date, and the 2009 Bonds being redeemed will be surrendered 
to the 2009 Trustee. 

All 2009 Bonds being redeemed are required to be surrendered to the principal corporate office of 
the 2009 Trustee, on the Redemption Date at the following location.  If the 2009 Bonds being redeemed are 
mailed, the use of registered, insured mail is recommended: 

By Hand: By Registered or Certified 
Mail: 

U.S. Bank 
Global Corporate Trust Services 

111 Fillmore Ave E 
St. Paul, MN 55107 

U.S. Bank 
Global Corporate Trust Services 

111 Fillmore Ave E 
St. Paul, MN 55107 

If the Owner of any 2009 Bond being redeemed fails to deliver such 2009 Bond to the 2016 Trustee 
on the Redemption Date, such 2009 Bond shall nevertheless be deemed prepaid on the Redemption Date 

                                                   
* The undersigned shall not be held responsible for the selection or use of the CUSIP number in this Notice of 
Redemption, nor is any representation made as to its correctness. It is included solely for the convenience of the 
owners of such 2009 Bonds. 
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and the Owner of such 2009 Bond shall have no rights in respect thereof except to receive payment of the 
Redemption Price from funds held by the 2009 Trustee for such payment. 

Federal law requires the Trustee to withhold taxes at the applicable rate from the payment if an IRS 
Form W-9 or applicable IRS Form W-8 is not provided. Please visit www.irs.gov for additional information 
on the tax forms and instructions. 

U.S. BANK NATIONAL ASSOCIATION, as Trustee 

 

DATED this ___ day of ________, 20__. 
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EXHIBIT B 

NOTICE OF DEFEASANCE 

OMWD FINANCING AUTHORITY 
WATER REVENUE BONDS (WATER TREATMENT PROJECT), SERIES 2009 

 
NOTICE IS HEREBY GIVEN to the owners of the above-captioned Water Revenue Bonds 

(Water Treatment Project), Series 2009 (the “2009 Bonds”) of the Olivenhain Municipal Water District 
(the “District”), that the District has deposited with U.S. Bank National Association, as trustee and 
escrow agent (the “2009 Trustee” and “Escrow Agent”) under the Indenture of Trust, dated as of 
November 1, 2009 (the “2009 Indenture”), by and between the District and Deutsche Bank National 
Trust Company, cash and United Stated of America government securities permitted under the 2009 
Indenture sufficient to pay the regularly scheduled payment of principal and interest on the 2009 Bonds 
on and prior to June 1, 2019, and to pay on June 1, 2019 the redemption price on the 2009 Bonds 
maturing after June 1, 2019, being the principal amount thereof, without premium.   

The 2009 Bonds to be defeased are as follows: 

CUSIP* 
Maturity 
(June 1) Rate Amount 

67088SAH5 2017 4.000% $430,000 
67088SAJ1 2018 4.000 445,000 
67088SAK8 2019 4.000 465,000 
67088SAL6 2020 5.000 480,000 
67088SAM4 2021 4.000 505,000 
67088SAN2 2022 4.000 525,000 
67088SAP7 2023 5.000 550,000 
67088SAQ5 2024 5.000 575,000 
67088SAR3 2025 5.000 605,000 
67088SAS1 2026 4.250 635,000 
67088SAT9 2027 4.250 660,000 
67088SAU6 2028 4.375 690,000 
67088SAX0 2031 4.500 2,255,000 
67088SBA9 2034 4.750 2,580,000 
67088SBF8 2039 5.000 5,210,000 

In accordance with the 2009 Indenture, the 2009 Bonds are deemed to have been paid in 
accordance with Section 9.01 thereof and the obligations of the District under the 2009 Indenture with 
respect to the 2009 Bonds have thereupon ceased, terminated and become void and are discharged and 
satisfied. 

     U.S. BANK NATIONAL ASSOCIATION, as Escrow  
      Agent 

 

                                                   
* The undersigned shall not be held responsible for the selection or use of the CUSIP number in this Notice of 
Defeasance, nor is any representation made as to its correctness. It is included solely for the convenience of the owners 
of such 2009 Bonds. 



 

Exhibit B-2 
 

DATED this __ day of _____, 2016. 



  

Official Notice of Sale (00140114xA7619).DOC 

OFFICIAL NOTICE OF SALE 
 
 
 

$_________∗ 
 
 

OLIVENHAIN MUNCIPAL WATER DISTRICT  
(SAN DIEGO COUNTY, CALIFORNIA) 

WATER SYSTEM REFUNDING REVENUE BONDS, SERIES 2016A 
 
 

Date of Sale: 
 

[September ---], 2016 
10:00 a.m., Pacific Time 

 
 

BIDS TO BE RECEIVED VIA PARITY® 

 
 
 

For further information, please contact the District’s Municipal Advisor: 

 
 

Fieldman, Rolapp & Associates 
19900 MacArthur Boulevard, Suite 1100 

Irvine, California 92612 
 
 

A copy of the Preliminary Official Statement  
may be obtained at: 

www.munios.com 
 

                                                   
∗ Preliminary, subject to change. 

Robert Porr, Senior Vice President 
(949) 660-7323 

rporr@fieldman.com 
 

Lora Carpenter, Senior Vice President 
(949) 660-7312 

lcarpenter@fieldman.com 
 

http://www.munios.com/
mailto:rporr@fieldman.com
mailto:lcarpenter@fieldman.com
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OFFICIAL NOTICE OF SALE 

$_________* 
OLIVENAHIN MUNICIPAL WATER DISTRICT  

REVENUE REFUNDING BONDS, SERIES 2016A 
 
NOTICE IS HEREBY GIVEN that all-or-none bids will be received by the OLIVENAHIN MUNICIPAL 
WATER DISTRICT (the “District”), for the purchase of $_________* par value revenue bonds 
designated as the "OLIVENHAIN MUNICIPAL WATER DISTRICT WATER SYSTEM REFUNDING 
REVENUE BONDS, SERIES 2016A" (the “2016A Bonds").  All electronic bids must be submitted via 
Parity®, the electronic bidding system, up to the time and date specified as follows: 

 
 TIME:  10:00 a.m., Pacific Time 
 
 DATE:  [September  --], 2016 

 
provided, however, that without further advertising, and so long as an electronic bid has not been 
accepted by the District, electronic bids via Parity® will be accepted at such time and place on [August --
], 2016 and each succeeding Business Day thereafter until the earlier of [August --], 2016 or receipt by the 
District of an acceptable electronic bid for the 2016A Bonds. 

Bids for the purchase of the 2016A Bonds will be received and considered subject to the terms and 
conditions described herein. 
 
Please note that the District reserves the right to cancel or reschedule the sale of the 2016A Bonds upon 
notice given through Bloomberg News Service, Thompson Municipal Market Monitor (www.tm3.com) 
or The Bond Buyer no later than eighteen (18) hours prior to the new time bids are to be received, and if 
the sale is rescheduled, notice of the new sale date and time, if any, will be given through Bloomberg 
News Service, Thompson Municipal Market Monitor (www.tm3.com) or The Bond Buyer no later than 
eighteen (18) hours prior to the new time bids are to be received, and bids will be received in the manner 
set forth above at the rescheduled date and time as the District may determine. 
 

DESCRIPTION OF THE 2016A BONDS AND FINANCING FRAMEWORK 

Terms of the 2016A Bonds 

The District has made available a Preliminary Official Statement relating to the 2016A 
Bonds, a copy of which has been posted to www.munios.com.  The Preliminary Official Statement, 
including the cover page and all appendices thereto, provides certain information concerning the sale and 
delivery of the 2016A Bonds.  Each bidder must have obtained and reviewed the Preliminary Official 
Statement prior to bidding for the 2016A Bonds.   

This Official Notice of Sale contains certain information for quick reference only, is not a 
summary of the issue and governs only the terms of the sale of, bidding for and closing procedures 
with respect to the 2016A Bonds.  Bidders must read the entire Preliminary Official Statement to 
obtain information essential to making an informed investment decision. 

                                                   
* Preliminary, subject to change. 
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Issue 

The 2016A Bonds will be dated the date of delivery of [October --, 2016], will be in the 
denomination of $5,000 each, or integral multiples thereof, and will bear interest from the date of the 
2016A Bonds to the maturity of each of the 2016A Bonds at the rate or rates such that the interest rate 
shall not exceed 5.25% per annum, with interest payable on December 1, 2016 and semiannually on June  
1 and December 1 of each year during the term of each of the 2016A Bonds.  The 2016A Bonds mature 
on June 1 in each of the years 2017 to 2039 inclusive, as follows: 

Maturity 
(June 1) 

 Principal Amount 

2017   
2018   
2019   
2020   
2021   
2022   
2023   
2024   
2025   
2026   
2027   
2028   
2029   
2030   
2031   
2032   
2033   
2034   
2035   
2036   
2037   
2038   
2039   

Adjustment of Principal Amounts 

The principal amounts of each maturity of 2016A Bonds set forth above reflect certain 
assumptions of the District and Fieldman, Rolapp & Associates, Inc., the District’s Independent 
Registered Municipal Advisor (the “Municipal Advisor”) with respect to the likely interest rates of the 
winning bid or bids.  Following the determination of the successful bidder, the District reserves the right 
to increase or decrease the principal amount of each maturity of the 2016A Bonds, in $5,000 increments 
of principal amounts. Such adjustment shall be made within 4 hours of the bid opening and in the sole 
discretion of the District.  In the event of any such adjustment, no rebidding or recalculation of the bids 
submitted will be required or permitted and the successful bid or bids may not be withdrawn, and the 
successful bidder will not be permitted to change its bid price or the interest rate(s) in its bid for the 
2016A Bonds. The District shall not be responsible for the effect of any such adjustment on the 
compensation to the successful bidder and will use its reasonable best efforts to maintain a proportionate 
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level of compensation to the successful bidder.  Bidders are advised to consider such a possible change in 
principal amounts when determining their bid on the 2016A Bonds. 

Interest Rates 

Interest will be calculated on the basis of a 360-day year composed of twelve 30-day months.  
The 2016A Bonds shall represent interest from their date at a rate or rates to be determined at the sale 
thereof, but no maturity of such 2016A Bonds shall exceed 5.25% per annum and the true interest cost of 
the 2016A Bonds shall not exceed 5.0%.  Interest on the 2016A Bonds is payable semiannually on 
December 1 and June 1 in each year (the "Interest Payment Dates"); commencing December 1, 2016.  
Bidders may specify any number of separate interest rates, and any rate may be repeated as often as 
desired; provided, however, that (i) each interest rate specified must be in a multiple of 1/20 of 1% or 1/8 
of 1%; (ii) a zero rate of interest cannot be specified; (iii) each 2016A Bond shall bear interest from its 
dated date to its stated maturity date at the interest rate specified in the bid; (iv) all 2016A Bonds of the 
same maturity date shall bear the same rate of interest (with the exception of split coupons for 2016A 
Bonds of the same maturity, which is allowed; (v) no bid will be accepted which provides for the 
cancellation and surrender of any interest payment or for the waiver of interest or other concession by the 
bidder as a substitute for payment in full of the purchase price of the 2016A Bond or 2016A Bonds.  Bids 
that do not conform to the terms of this paragraph will be rejected. 

Redemption 

The 2016A Bonds are subject to optional and mandatory sinking fund redemption prior to their 
stated maturity, as follows:  

(a) Optional Redemption.  The 2016A Bonds with stated maturities on or after June 1, 
2027 shall be subject to redemption prior to their respective stated maturities, as a 
whole or in part on any date as directed by the District in a written request provided to 
the Trustee and by lot within each maturity in integral multiples of $5,000, on or after 
June 1, 2026, at a price equal to the principal amount thereof plus accrued interest 
thereon to the date fixed for redemption, without premium. 

(b) Mandatory Sinking Fund Redemption.  Any bidder may, at its option, specify that one or 
more maturities of the 2016A Bonds will consist of term bonds which are subject to 
mandatory sinking fund redemption in consecutive years immediately preceding the 
maturity thereof, as designated in the proposal of such bidder. In the event that the 
proposal of the successful bidder specifies that any maturity of 2016A Bonds will be term 
bonds, such term bonds will be subject to mandatory sinking fund redemption on June 1 
in each year so designated in the proposal, in the respective amounts for such years, at 
redemption price equal to the principal amount thereof to be paid together with accrued 
interest thereon to the redemption date, without premium. 

Notice of redemption shall be provided as set forth in the Preliminary Official Statement.  
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TERMS OF SALE 

Basis of Award   

The 2016A Bonds will be awarded to the responsible bidder whose bid produces the lowest true 
interest cost on the 2016A Bonds.  The true interest cost specified in any bid will be that rate which, when 
used in computing the present value of principal and interest to be paid on all 2016A Bonds from the 
expected date of delivery, to their respective maturity dates, or mandatory sinking fund redemption dates 
in the case of term bonds, produces an amount equal to the purchase price (including any premium) 
specified in such bid.  For purposes of computing the true interest cost represented by any bid, the 
purchase price specified in such bid shall be equal to the par amount of the 2016A Bonds plus any 
premium specified in such bid, and the true interest rate shall be calculated by the use of a semiannual 
interval of compounding interest based on the Interest Payment Dates for the 2016A Bonds.  In the event 
of a tied bid, the procedure for determining the winning bid will be the toss of a coin to be conducted by 
the District among such bidders whose bids have produced the tie. 

No Bond Insurance  

The District has not applied and does not anticipate applying for a financial guaranty insurance 
policy.   The District has not applied and does not anticipate applying for a reserve fund surety policy.   

All or None Bid 

Any prospective purchaser may submit a bid for the 2016A Bonds, provided that if any of the 
2016A Bonds are bid for, then all of the 2016A Bonds must be bid for. 

Form of Bid  

All bids for the 2016A Bonds must be unconditional and for not less than all of the 2016A Bonds 
offered for sale.  Each bid must be in accordance with the terms and conditions set forth herein.  Bids will 
only be accepted via PARITY® pursuant to this Notice until 10:00 a.m., Pacific Time on the date set 
forth for receipt of bids.  To the extent any instructions or directions set forth in PARITY® conflict with 
this Notice, the terms of this Notice shall control.  For further information about PARITY®, potential 
bidders may contact the Municipal Advisor, Fieldman, Rolapp & Associates at (949) 660-7300 or 
PARITY® at (212) 849-5000. 

Delivery and Payment   

Delivery of the 2016A Bonds will be made to the Purchaser on the closing date of [October --, 
2016].  Payment of the purchase price (less the amount of the good faith deposit mentioned below) must 
be made in funds immediately available to the District. 

Electronic Bids   

Electronic Bids via PARITY® (the "Electronic Bidding System") will be accepted in accordance 
with this Notice of Sale until 10:00 a.m. Pacific Time, on the bid date.  To the extent any instructions or 
directions set forth in Parity® conflict with this Notice of Sale, the terms of this Notice shall control.  For 
further information about PARITY®, potential bidders may contact Fieldman, Rolapp & Associates or 
PARITY® at 1359 Broadway, 2nd Floor, New York, New York 10018, telephone (212) 849-5000. 
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Estimate of True Interest Cost 

Bidders are requested to supply a calculation of the true interest cost of the 2016A Bonds to the 
District on the basis of their respective bids, which shall be considered as informative only and not 
binding on either the bidder or the District.   

Bid Award Deposit 

The winning bidder will be required to submit a Bid Award Deposit equal to 1% of the par 
amount of the 2016A Bonds not later than 12:00 p.m. Pacific Time on the first business day following 
the successful bid date for the 2016A Bonds. The deposit shall be made by wire to an account of the 
District provided directly to the winning bidder. In the event a bidder’s Bid Award Deposit is not received 
by the designated time, the underlying bid may be disqualified at the option of the District. 

No interest will be paid by the District on the amount of the Bid Award Deposit.  The proceeds of 
the Bid Award Deposit of the winning bidder will be applied to the purchase price of the 2016A Bonds, 
or in the event of the failure of a winning bidder to pay for the 2016A Bonds in compliance with the terms 
of the bid, at the option of the District, its Bid Award Deposit may be retained as liquidated damages, as 
partial payment of actual damages or as security for any other remedy available to the District.  

Right to Modify or Amend   

The District reserves the right to modify or amend this Official Notice of Sale including, but not 
limited to the right to adjust and change the aggregate principal amount of the 2016A Bonds being 
offered.  Such notifications or amendments shall be made not later than 2:00 p.m. Pacific Time on the 
business day immediately preceding the day of the bid opening and communicated through Thomson 
Municipal News and by facsimile transmission to any qualified bidder timely requesting such notice. 

Right to Reject Bids or Waive Irregularities   

The District reserves the right, in its discretion, to reject any and all bids and, to the extent 
permitted by law, to waive any irregularity or informality in any bid. 

Right to Cancel, Postpone, or Reschedule Sale 

The District reserves the right to cancel, postpone or reschedule the sale of the 2016A Bonds 
upon notice given through the Bloomberg News Service, Thompson Municipal Market Monitor 
(www.tm3.com) or The Bond Buyer not less than eighteen (18) hours prior to the time bids are to be 
received.  If the sale is postponed, bids will be received at the place set forth above, at the date and time 
as the District shall determine.  Notice of the new sale date and time, if any, will be given through 
Bloomberg News Service, Thompson Municipal Market Monitor (www.tm3.com) or The Bond Buyer no 
later than eighteen (18) hours prior to the new time bids are to be received.  As an accommodation to 
bidders, telephone or fax notice of the postponement of the sale date and of the new sale date will be 
given to any bidder requesting such notice from the Municipal Advisor.  Failure of any bidders to receive 
such notice shall not affect the legality of the sale. 

Registration of 2016A Bonds as to Principal and Interest and Place of Payment 

The 2016A Bonds, when delivered, will be registered in the name of Cede & Co., as nominee of 
The Depository Trust Company, New York, New York (“DTC”).  DTC will act as securities depository 
of the 2016A Bonds.  Individual purchases will be made in book-entry form only, in the denominations of 
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$5,000 and integral multiples thereof.  Purchasers will not receive certificates representing their interest in 
the 2016A Bonds purchased.  Principal and interest are payable in lawful money of the United States of 
America and will be paid to DTC which in turn will remit such amounts to the beneficial owners of the 
2016A Bonds through DTC’s Participants, as described in the Preliminary Official Statement. 

Purchaser’s Closing Certificate 

The Purchaser must deliver such certificates to the District as may be required by Bond Counsel 
dated the date of issuance of the 2016A Bonds, indicating (among other matters): (i) receipt of the 2016A 
Bonds; (ii) the initial offering price at which not less than ten percent (10%) of the 2016A Bonds were 
sold to the public (excluding bond houses, brokers or similar persons or organizations acting in the 
capacity of underwriters or wholesalers), (iii) the “yield” on the 2016A Bonds as calculated in accordance 
with the Internal Revenue Code of 1986, as amended, and (iv) such other information as may be required 
to assist the District in filing the required Internal Revenue Service Form 8038-G for the 2016A Bonds. 

The Purchaser shall advise the District no later than one hour after award of the bid of such 
information regarding the reoffering price or prices at which the 2016A Bonds are reoffered to the general 
public as shall enable the District to comply with the Internal Revenue Code of 1986 and to make any 
adjustments in the principal amount of the 2016A Bonds as described under “Adjustments of Principal 
Amounts.” 

Each bidder is requested to furnish the names of all joint managers participating in the bid on the 
official Bid Form.  The Purchaser will be required to submit a list of all syndicate members in addition to 
the managers not later than 24 hours after receiving a verbal award. 

CUSIP Numbers and Other Fees 

CUSIP numbers will be applied for and will be printed on the 2016A Bonds and the cost of 
printing thereof and service bureau assignment will be purchaser’s responsibility.  Any delay, error or 
omission with respect thereto will not constitute cause for the purchaser to refuse to accept delivery of 
and pay for the 2016A Bonds.  The successful bidder shall also be required to pay all fees required by 
DTC, Municipal Securities Rulemaking Board, and any other similar entity imposing a fee in connection 
with the issuance of the 2016A Bonds (see, “California Debt Advisory and Investment Commission” 
below). 

Legal Opinion 

The 2016A Bonds are sold with the understanding that the purchaser will be furnished with the 
approving opinion of Bond Counsel, Stradling Yocca Carlson & Rauth, a Professional Corporation.  A 
copy of the opinion will be attached to the 2016A Bonds.  Said attorneys have been retained by the 
District as Bond Counsel and in such capacity are to render their opinion only upon the legality of the 
2016A Bonds under California law and on the exemption of the interest income on such 2016A Bonds 
from federal and State of California income taxes.  Fees of Bond Counsel and all other costs of issuance 
will be paid from proceeds of the 2016A Bonds. 

Tax-Exempt Status 

In the opinion of Bond Counsel, under existing statutes, regulations, rulings and judicial 
decisions, and assuming the accuracy of certain representations and compliance with certain covenants 
and requirements described herein, interest on the 2016A Bonds is excluded from gross income for 
federal income tax purposes and is not an item of tax preference for purposes of calculating the federal 
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alternative minimum tax imposed on individuals and corporations. In the further opinion of Bond 
Counsel, interest on the 2016A Bonds is exempt from State personal income tax. Bond Counsel notes 
that, with respect to corporations, interest on the 2016A Bonds may be included as an adjustment in the 
calculation of alternative minimum taxable income. Should changes in the law cause Bond Counsel’s 
opinion to change prior to delivery of the 2016A Bonds to the purchaser, the purchaser will be relieved of 
its responsibility to take delivery of and pay for the 2016A Bonds, and in that event its Bid Award 
Deposit will be returned. 

Certification of Reoffering Price 

As soon as practicable, but not later than five days following the date of acceptance of the bid for 
the 2016A Bonds, the successful bidder must submit to the District a certificate specifying for each 
maturity the reoffering price at which at least 10% of the 2016A Bonds of such maturity were sold (or 
were offered in a bona fide public offering and as of the date of award of the 2016A Bonds to the 
successful bidder reasonably expected to be sold) to the public.  The form of such certificate attached 
hereto as Attachment 1; Schedule 1 is part of Attachment 1.  Such certificate shall be in form and 
substance satisfactory to Bond Counsel and shall include such additional information as may be requested 
by Bond Counsel. 

California Debt Advisory and Investment Commission 

The successful bidder will be required, pursuant to state of California law, to pay any fees to the 
California Debt and Investment Advisory Commission (“CDIAC”).  CDIAC will invoice the successful 
bidder after the closing of the 2016A Bonds. 

Qualification for Sale; Blue Sky 

Compliance with blue sky laws shall be the sole responsibility of the successful bidder.  The 
District will furnish such information and take such action not inconsistent with law as the successful 
bidder may request and the District shall deem necessary or appropriate to qualify the 2016A Bonds for 
offer and sale under the blue sky or other securities laws and regulations of such states and other 
jurisdictions of the United States of America as may be designated by the successful bidder; provided, 
however, that the District shall not execute a general or special consent to service of process or qualify to 
do business in connection with such qualification or determination in any jurisdiction.  The successful 
bidder will not offer to sell or solicit any offer to buy the 2016A Bonds in any jurisdiction where it is 
unlawful for such bidder to make such offer, solicitation or sale, and the bidder shall comply with the blue 
sky and other securities laws and regulations of the states and jurisdictions in which the bidder sells the 
2016A Bonds. 

No Litigation and Non-Arbitrage 

The District will deliver a certificate stating that no litigation is pending affecting the issuance 
and sale of the 2016A Bonds.  The District will also deliver an arbitrage certificate covering its reasonable 
expectations concerning the 2016A Bonds and the use of proceeds thereof. 

Right of Cancellation 

The successful bidder will have the right, at its option, to cancel its purchase of the 2016A Bonds 
if the District fails to execute the 2016A Bonds and tender the same for delivery within 60 days from the 
date of the award thereof.  In such event, the successful bidder will be entitled to the return of the deposit 
accompany the bid. 
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Preliminary Official Statement and Final Official Statement 

The District has made available a Preliminary Official Statement relating to the 2016A Bonds, a 
copy of which has been posted to www.munios.com.  Such Preliminary Official Statement, together with 
any supplements thereto, shall be in form “deemed final” by the District for the purposes of SEC Rule 
15c2-12(b)(1), but is subject to revision, amendment and completion in a final official statement.  The 
District shall deliver, at closing, a certificate, executed by appropriate officers of the District acting in 
their official capacities, to the effect that the facts contained in the Official Statement relating to the 
2016A Bonds are true and correct in all material respects, and that the Official Statement does not contain 
any untrue statements of a material fact or omit to state a material fact necessary to make the statement 
therein, in light of the circumstances under which they were made, not misleading. 

By making a bid for the 2016A Bonds, the successful bidder agrees (1) to disseminate to all 
members of the underwriting syndicate copies of the final Official Statement, including any supplements 
prepared by the District, (2) to promptly file a copy of the final Official Statement, including any 
supplements prepared by the District, with the Municipal Securities Rulemaking Board through its 
Electronic Municipal Market Access System, and (3) to take any and all other actions necessary to 
comply with applicable SEC rules and MSRB rules governing the offering, sale and delivery of its 2016A 
Bonds to ultimate purchasers. The Final Official Statement for the 2016A Bonds will only be made 
available electronically; no hard copies will be provided to the winning bidder. 

Continuing Disclosure 

In order to assist the Purchaser in complying with Rule 15c2-12(b)(5) promulgated under the 
Securities Exchange Act of 1934, the District will undertake in a Continuing Disclosure Certificate to 
provide certain annual financial information and notice of the occurrence of certain events, if material.  A 
description of this undertaking and a form of the Continuing Disclosure Certificate is included in the 
Preliminary Official Statement.   

A summary regarding the District’s past compliance with its continuing disclosure obligations is 
contained in the Preliminary Official Statement under the section “CONTINUING DISCLOSURE 
UNDERTAKING.” 

Ratings 

A credit rating from Standard & Poor’s Ratings Services has been assigned to the 2016A Bonds. 
The rating is shown in the Preliminary Official Statement under the section “RATINGS.” 

 

Dated:  September __, 2016 
OLIVENHAIN MUNICIPAL WATER DISTRICT  

By:   
General Manager  
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ATTACHMENT 1 

BIDDER’S CERTIFICATE 

$---- 
Olivenhain Municipal Water District Water System Refunding Revenue Bonds, Series 2016A 

 
The undersigned, on behalf of ---------, as underwriter (the “Underwriter”) of the above-

captioned bonds (the “Bonds”), hereby certifies and represents the following, based upon the 
information available to the Underwriter; provided, however that nothing herein represents our 
interpretation of any regulations under the Internal Revenue Code. 

A. Issue Price. 

(i)  As of the date the Bonds were awarded to the Underwriter (the “Sale Date”), the 
Underwriter reasonably expected that the first prices at which the Bonds would be sold to the general 
public (excluding bond houses, brokers, or similar persons or organizations acting in the capacity of 
underwriters or wholesalers) in a bona fide public offering would be the prices listed on Schedule 1.   

(ii) In our opinion, and based upon our estimate as of the Sale Date, the initial offering 
prices of the Bonds set forth in Schedule 1 are within a reasonable range of, and should reflect, fair 
market prices for such Bonds as of the Sale Date. 

(iii)  As of the Sale Date, all of the Bonds have actually been offered to the general public 
at the prices listed in Schedule 1. 

(iv) As of the Sale Date, at least 10% of each maturity of the Bonds was first sold or was 
reasonably expected to be first sold to the general public at the prices listed on Schedule 1. 

We express no view regarding the legal sufficiency of such computations or the correctness 
of any legal interpretation made by Bond Counsel.  Nothing herein represents our interpretation of 
any laws or regulations under the Internal Revenue Code of 1986, as amended. 

Dated: October --, 2016 

  
As Underwriter 

By:   
Authorized Representative 
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SCHEDULE 1 

Maturity Date 
(June 1) 

Principal 
Amount 

Interest 
Rate 

Reoffering 
Price (%)* 

2017    
2018    
2019    
2020    
2021    
2022    
2023    
2024    
2025    
2026    
2027    
2028    
2029    
2030    
2031    
2032    
2033    
2034    
2035    
2036    
2037    
2038    
2039    

 
*Stated as percentage of par 
 

 
 



Stradling Yocca Carlson & Rauth 
Draft of 8/^26/16 

 

 
 

PRELIMINARY OFFICIAL STATEMENT DATED SEPTEMBER __, 2016 

NEW ISSUE – BOOK-ENTRY ONLY RATING:  See the caption “RATINGS” 

In the opinion of Stradling Yocca Carlson & Rauth, a Professional Corporation, Bond Counsel, under existing statutes, 
regulations, rulings and judicial decisions, and assuming certain representations and compliance with certain covenants and 
requirements described in this Official Statement, interest (and original issue discount) on the 2016 Bonds is excluded from gross income 
for federal income tax purposes and is not an item of tax preference for purposes of calculating the federal alternative minimum tax 
imposed on individuals and corporations.  In the further opinion of Bond Counsel, interest (and original issue discount) on the 2016 
Bonds is exempt from State of California personal income tax.  See the caption “TAX MATTERS” with respect to tax consequences 
relating to the 2016 Bonds. 

$_________* 
OLIVENHAIN MUNICIPAL WATER DISTRICT 

WATER SYSTEM REFUNDING REVENUE BONDS 
SERIES 2016A 

Dated:  Date of Issuance Due:  June 1, as set forth on the inside cover 

The 2016 Bonds are being issued to provide funds to provide a portion of the money to refund all of the currently outstanding OMWD Financing 
Authority Water Revenue Bonds (Water Treatment Project), Series 2009 and to pay costs of issuance of the 2016 Bonds, all as more fully described 
herein. 

The 2016 Bonds are being issued in fully registered form and when issued will be registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, New York, New York.  Purchasers of the 2016 Bonds will not receive securities representing their beneficial ownership in 
the 2016 Bonds purchased.  Interest on the 2016 Bonds is payable on June 1 and December 1 of each year, commencing December 1, 2016, until the 
maturity thereof.  The principal of and interest on the 2016 Bonds are payable by the Trustee to Cede & Co. and such interest and principal payments are 
to be disbursed to the beneficial owners of the 2016 Bonds through their nominees. 

The 2016 Bonds are subject to optional, extraordinary and mandatory redemption, as more fully described herein. 

The 2016 Bonds are being issued pursuant to the Indenture of Trust, dated as of August 1, 2016, by and between the Olivenhain Municipal 
Water District and U.S. Bank National Association, as trustee.  The 2016 Bonds are limited obligations of the District payable solely from Net System 
Revenues of the District’s Water System, which amounts consist of System Revenues remaining after payment of Maintenance and Operations Costs of 
the Water System, and amounts on deposit in certain funds and accounts created under the Indenture, including the Rate Stabilization Fund, subject to 
certain restrictions described herein.  After the refunding of the 2009 Bonds, the District will have approximately $37,904,127 aggregate principal amount 
of obligations outstanding payable from Net System Revenues on a parity with the 2016 Bonds.  The District may incur additional obligations payable 
from Net System Revenues on a parity with the obligation to pay principal of and interest on the 2016 Bonds, subject to the terms and conditions of the 
Indenture, as more fully described herein.  The District owns and operates a Wastewater System but the revenues of the District’s Wastewater System are 
not pledged to the payment of principal of and interest on the 2016 Bonds and principal of and interest on the 2016 Bonds are not payable from revenues 
of the District’s Wastewater System.  Maintenance and Operation Costs of the Water System do not include maintenance and operation costs of the 
Wastewater System.  

No reserve fund has been created or will be funded with respect to the 2016 Bonds.   
THE 2016 BONDS ARE NOT A DEBT OF THE STATE OF CALIFORNIA, OR ANY OF ITS POLITICAL SUBDIVISIONS 

(OTHER THAN THE DISTRICT), AND NEITHER THE STATE, NOR ANY OF ITS POLITICAL SUBDIVISIONS (OTHER THAN THE 
DISTRICT), IS LIABLE THEREON, NOR IN ANY EVENT SHALL THE 2016 BONDS BE PAYABLE OUT OF ANY FUNDS OR 
PROPERTIES OF THE DISTRICT OTHER THAN THE NET SYSTEM REVENUES AND OTHER MONEYS PLEDGED THEREFOR 
UNDER THE INDENTURE.  THE OBLIGATION OF THE DISTRICT TO MAKE PAYMENTS IN ACCORDANCE WITH THE 
INDENTURE IS A LIMITED OBLIGATION OF THE DISTRICT AS SET FORTH IN THE INDENTURE AND THE DISTRICT SHALL 
HAVE NO LIABILITY OR OBLIGATION IN CONNECTION HEREWITH EXCEPT WITH RESPECT TO SUCH PAYMENTS TO BE 
MADE PURSUANT TO THE INDENTURE.  THE 2016 BONDS DO NOT CONSTITUTE AN INDEBTEDNESS OF THE DISTRICT IN 
CONTRAVENTION OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION OR RESTRICTION. 

THIS COVER PAGE CONTAINS CERTAIN INFORMATION FOR REFERENCE ONLY.  IT IS NOT A SUMMARY OF THIS ISSUE.  
INVESTORS ARE ADVISED TO READ THE ENTIRE OFFICIAL STATEMENT TO OBTAIN INFORMATION ESSENTIAL TO THE MAKING 
OF AN INFORMED INVESTMENT DECISION. 

MATURITY SCHEDULE – See Inside Cover Page 

The 2016 Bonds were awarded on October __, 2016, as set forth in the Official Notice of Sale dated September __, 2016.  The 2016 Bonds are 
offered when, as and if issued and received by the Underwriter, subject to the approval of the valid, legal and binding nature of the 2016 Bonds by 
Stradling Yocca Carlson & Rauth, a Professional Corporation, Newport Beach, California, Bond Counsel, and certain other conditions.  Certain legal 
matters will be passed upon for the District by Nossaman LLP, Los Angeles, California, General Counsel to the District, and by Stradling Yocca Carlson 
& Rauth, a Professional Corporation, as Disclosure Counsel, and for the Trustee by its counsel.  It is anticipated that the 2016 Bonds will be available 
for delivery through the facilities of The Depository Trust Company on or about October __, 2016. 

 

                                                        
* Preliminary, subject to change. 
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Dated:  September __, 2016 



 

 
 

MATURITY SCHEDULE 

$_________ 
OLIVENHAIN MUNICIPAL WATER DISTRICT 

WATER SYSTEM REFUNDING REVENUE BONDS 
SERIES 2016A 

Maturity Date 
(June 1) Principal Amount Interest Rate Price Yield 

CUSIP†

(Base 680799) 

 $    %  %  
      
      
      
      
      
      
      
      
      
      
      
      

 
$________ ____% Term 2016 Bond due June 1, 20__  Yield:  _____%   
_____________ 
(c) Yield to par call on June 1, 20__. 
 

 

                                                        
† Copyright 2015, American Bankers Association.  CUSIP data herein is provided by the CUSIP Service Bureau, managed on behalf of the American 
Bankers Association by Standard & Poor’s.  This data is not intended to create a database and does not serve in any way as a substitute for the 
CUSIP service.  CUSIP numbers are provided for reference only.  The District, the Municipal Advisor and the Underwriter do not assume any 
responsibility for the accuracy of such numbers. 



 

 
 

No dealer, broker, salesperson or other person has been authorized by the District or the Underwriter to 
give any information or to make any representations other than those contained in this Official Statement in 
connection with the offering made hereby and, if given or made, such other information or representations must 
not be relied upon as having been authorized by the District or the Underwriter.  This Official Statement does 
not constitute an offer to sell or the solicitation of an offer to buy nor shall there be any sale of the 2016 Bonds 
by a person in any jurisdiction in which it is unlawful for such person to make such an offer, solicitation or sale. 

This Official Statement is not to be construed as a contract with the purchasers of the 2016 Bonds.  
Statements contained in this Official Statement which involve estimates, forecasts or matters of opinion, whether 
or not expressly so described herein, are intended solely as such and are not to be construed as a representation 
of facts. 

The Underwriter has provided the following sentence for inclusion in this Official Statement: 

The Underwriter has reviewed the information in this Official Statement in 
accordance with, and as a part of, its responsibilities to investors under the 
federal securities laws as applied to the facts and circumstances of this 
transaction, but the Underwriter does not guarantee the accuracy or 
completeness of such information. 

The information set forth herein has been obtained from official sources which are believed to be reliable 
but it is not guaranteed as to accuracy or completeness, and is not to be construed as a representation by the 
Underwriter.  The information and expression of opinions herein are subject to change without notice and neither 
delivery of this Official Statement nor any sale made hereunder shall, under any circumstances, create any 
implication that there has been no change in the affairs of the District since the date hereof. 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVERALLOT OR 
EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET PRICE OF THE 
2016 BONDS AT A LEVEL THAT MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET.  SUCH 
STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME. THE 
UNDERWRITER MAY OFFER AND SELL THE 2016 BONDS TO CERTAIN DEALERS AND 
DEALER BANKS AND BANKS ACTING AS AGENT AND OTHERS AT PRICES LOWER THAN 
THE PUBLIC OFFERING PRICES STATED ON THE COVER PAGE HEREOF AND SAID PUBLIC 
OFFERING PRICES MAY BE CHANGED FROM TIME TO TIME BY THE UNDERWRITER. 

CERTAIN STATEMENTS CONTAINED IN THIS OFFICIAL STATEMENT REFLECT NOT 
HISTORICAL FACTS BUT FORECASTS AND “FORWARD-LOOKING STATEMENTS.”  NO 
ASSURANCE CAN BE GIVEN THAT THE FUTURE RESULTS DISCUSSED HEREIN WILL BE 
ACHIEVED, AND ACTUAL RESULTS MAY DIFFER MATERIALLY FROM THE FORECASTS 
DESCRIBED HEREIN.  IN THIS RESPECT, THE WORDS “ESTIMATE,” “PROJECT,” 
“ANTICIPATE,” “EXPECT,” “INTEND,” “BELIEVE” AND SIMILAR EXPRESSIONS ARE 
INTENDED TO IDENTIFY FORWARD-LOOKING STATEMENTS.  ALL PROJECTIONS, 
FORECASTS, ASSUMPTIONS, EXPRESSIONS OF OPINIONS, ESTIMATES AND OTHER 
FORWARD-LOOKING STATEMENTS ARE EXPRESSLY QUALIFIED IN THEIR ENTIRETY BY 
THE CAUTIONARY STATEMENTS SET FORTH IN THIS OFFICIAL STATEMENT. 

THE 2016 BONDS HAVE NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933, 
AS AMENDED, IN RELIANCE UPON AN EXEMPTION CONTAINED IN SUCH ACT.  THE 2016 BONDS 
HAVE NOT BEEN REGISTERED OR QUALIFIED UNDER THE SECURITIES LAWS OF ANY STATE. 

The District maintains a website.  However, the information presented there is not part of this Official 
Statement and should not be relied upon in making an investment decision with respect to the 2016 Bonds. 
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SUMMARY STATEMENT 

This summary is subject in all respects to the more complete information contained in this Official 
Statement, and the offering of the 2016 Bonds to potential investors is made only by means of the entire Official 
Statement.  Capitalized terms used and not otherwise defined in this Summary Statement have the meanings 
ascribed to them in this Official Statement. 

Purpose.  The 2016 Bonds are being issued to provide funds to refund all of the currently outstanding 
OMWD Financing Authority Water Revenue Bonds (Water Treatment Project), Series 2009 and to pay costs of 
issuance of the 2016 Bonds, all as more fully described herein. 

Security for the 2016 Bonds.  The 2016 Bonds are secured by a pledge of all Net System Revenues of 
the District’s Water System.  The 2016 Bonds are limited obligations of the District payable solely from Net 
System Revenues of the District’s Water System consisting of System Revenues remaining after payment of 
Operation and Maintenance Costs of the Water System and amounts on deposit in certain funds and accounts 
created under the Indenture, including the Rate Stabilization Fund.  The District may incur additional obligations 
payable on a parity with the obligation to pay principal of and interest on the 2016 Bonds in the future as 
described herein.  The District owns and operates a Wastewater System but the revenues of the District’s 
Wastewater System are not pledged to the payment of principal of and interest on the 2016 Bonds and principal 
of and interest on the 2016 Bonds are not payable from revenues of the District’s Wastewater System.  See the 
caption “SECURITY FOR THE 2016 BONDS—Flow of Funds” herein. 

THE 2016 BONDS ARE NOT A DEBT OF THE STATE OF CALIFORNIA, OR ANY OF ITS 
POLITICAL SUBDIVISIONS (OTHER THAN THE DISTRICT), AND NEITHER THE STATE, NOR ANY 
OF ITS POLITICAL SUBDIVISIONS (OTHER THAN THE DISTRICT), IS LIABLE THEREON, NOR IN 
ANY EVENT SHALL THE 2016 BONDS BE PAYABLE OUT OF ANY FUNDS OR PROPERTIES OF THE 
DISTRICT OTHER THAN THE NET SYSTEM REVENUES AND OTHER MONEYS PLEDGED 
THEREFOR UNDER THE INDENTURE.  THE OBLIGATION OF THE DISTRICT TO MAKE PAYMENTS 
IN ACCORDANCE WITH THE INDENTURE IS A LIMITED OBLIGATION OF THE DISTRICT AS SET 
FORTH IN THE INDENTURE AND THE DISTRICT SHALL HAVE NO LIABILITY OR OBLIGATION IN 
CONNECTION HEREWITH EXCEPT WITH RESPECT TO SUCH PAYMENTS TO BE MADE 
PURSUANT TO THE INDENTURE.  THE 2016 BONDS DO NOT CONSTITUTE AN INDEBTEDNESS OF 
THE DISTRICT IN CONTRAVENTION OF ANY CONSTITUTIONAL OR STATUTORY DEBT 
LIMITATION OR RESTRICTION. 

Refunding Plan.  A portion of the proceeds of the 2016 Bonds and certain other money will be 
transferred to U.S. Bank National Association, as trustee with respect to the 2009 Bonds, to refund the 
$16,610,000 currently outstanding aggregate principal amount of the 2009 Bonds on or about the date of issuance 
of the 2016 Bonds. 

Parity Payments.  After the refunding contemplated herein, the District will have approximately 
$37,904,127 aggregate principal amount of obligations payable from Net System Revenues on a parity with the 
2016 Bonds.  See the caption “OLIVENHAIN MUNICIPAL WATER DISTRICT—Outstanding District 
Obligations.”  The District may incur additional obligations on a parity with the 2016 Bonds, subject to the terms 
and conditions described under the caption “SECURITY FOR THE BONDS—Additional Indebtedness.”  See 
the caption “THE DISTRICT—Other Outstanding Obligations.” 

Rate Covenant.  The Indenture will require the District, to the fullest extent permitted by law, to fix and 
prescribe rates and charges for the Water Service which are reasonably expected to be at least sufficient to yield 
during each Fiscal Year (i) System Revenues sufficient to make all payments required by the Indenture, including 
payments of Maintenance and Operations Costs and payments required to replenish Obligation Reserve Funds 
to their required levels (or to reimburse any draws under any reserve surety or policy held for the account of any 
such Obligation Reserve Fund and to pay any costs associated therewith, in accordance with the terms of such 
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reserve surety or policy); (ii) Net System Revenues equal to 125% of Debt Service on Senior Obligations for 
such Fiscal Year; and (iii) Net System Revenues equal to 100% of Debt Service on all Obligations for such 
Fiscal Year. The District may make adjustments from time to time in such rates and charges and may make such 
classifications thereof as it deems necessary, but shall not reduce the rates and charges then in effect unless the 
Net System Revenues from such reduced rates and charges are reasonably expected to be sufficient to meet the 
foregoing requirements.   

So long as the District has complied with its obligations set forth in the Indenture to fix and prescribe 
rates and charges for the Water Service as described above, the failure of Net System Revenues to meet the 
thresholds set forth in the Indenture and described above will not constitute a default or an Event of Default 
under the Indenture.  See the caption “SECURITY FOR THE 2016 BONDS—Rate Covenant.” 

No Reserve Fund.  No reserve fund will be created or will be funded with respect to the 2016 Bonds. 

Rate Stabilization Fund.  The Indenture continues the Rate Stabilization Fund which is held by the 
District.  The District may withdraw all or any portion of the amounts on deposit in the Rate Stabilization Fund 
and transfer such amounts to the Revenue Fund for application in accordance with the Indenture.  In the event 
that all or a portion of the 2016 Bonds are discharged in accordance with the Indenture, the District may transfer 
all or any portion of such amounts for application to the payment of the 2016 Bonds in accordance with the 
Indenture.  On the date of issuance of the 2016 Bonds, the District will have approximately $7,547,000 on deposit 
in the Rate Stabilization Fund.  See the caption “SECURITY FOR THE 2016 BONDS—Rate Stabilization 
Fund.” 

Redemption.  The 2016 Bonds are subject to optional, extraordinary and mandatory redemption, as 
described herein. 

The District.  The District was incorporated in 1959 under the provisions of the California Municipal 
Water District Act of 1911 (California Water Code Section 71000 et seq.).  The District is located in San Diego 
County, approximately 30 miles from downtown San Diego, and serves an area of approximately 48 square 
miles.  The District currently provides water to the unincorporated San Diego County communities of 
Whispering Palms, Fairbanks Ranch, cities of Encinitas, Carlsbad, Solana Beach, San Marcos, and San Diego. 
The District currently serves a population of approximately 84,352 people through approximately 28,937 
metered service connections. 

The Water System consists of 16 potable water storage reservoirs with a capacity of nearly 63.3million 
gallons of water, approximately 410  miles of pipeline. The District also owns and operates the 784 acre Elfin 
Forest Recreational Reserve, the David C. McCollom Water Treatment Plant, and the 4S Ranch Water 
Reclamation Facility.  See the caption “THE WATER SYSTEM OF THE DISTRICT—Water District 
Facilities.” 

The District also owns and operates certain wastewater treatment facilities, and provides wastewater 
collection services to certain of its customers.  See the caption “OLIVENHAIN MUNICIPAL WATER 
DISTRICT—Wastewater System.”  The revenues of the District’s Wastewater System are not pledged to the 
payment of principal of and interest on the 2016 Bonds and principal of and interest on the 2016 Bonds are not 
payable from revenues of the District’s Wastewater System. 
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$_________ 
OLIVENHAIN MUNICIPAL WATER DISTRICT 

WATER SYSTEM REFUNDING REVENUE BONDS 
SERIES 2016A 

INTRODUCTION 

General 

This Official Statement, including the cover page, the inside cover page and all appendices hereto, 
provides certain information concerning the sale and delivery of the Olivenhain Municipal Water District Water 
System Refunding Revenue Bonds, Series 2016A (the “2016 Bonds”).  The 2016 Bonds are being issued 
pursuant to an Indenture of Trust, dated as of August 1, 2016 (the “Indenture”), by and between the Olivenhain 
Municipal Water District (the “District”) and U.S. Bank National Association, as trustee (the “Trustee”).  
Descriptions and summaries of various documents hereinafter set forth do not purport to be comprehensive or 
definitive, and reference is made to each document for complete details of all terms and conditions.  All 
statements herein are qualified in their entirety by reference to each document.  Capitalized terms used and not 
otherwise defined herein have the meanings ascribed to them in Appendix B—“DEFINITIONS AND 
SUMMARY OF THE INDENTURE.” 

The 2016 Bonds are being issued to provide funds to provide a portion of the money to refund all of the 
currently outstanding OMWD Financing Authority Water Revenue Bonds (Water Treatment Project), Series 
2009 (the “2009 Bonds”) as described under the caption “REFUNDING PLAN” and to pay costs of issuance of 
the 2016 Bonds.  See the caption “ESTIMATED SOURCES AND USES OF FUNDS.” 

The 2016 Bonds are limited obligations of the District payable solely from Net System Revenues, which 
consist of System Revenues of the District’s Water System remaining after payment of Maintenance and 
Operation Costs of the Water System, as such terms are defined in Appendix B hereto, and amounts on deposit 
in certain funds and accounts created under the Indenture, including the Rate Stabilization Fund.  After the 
refunding contemplated herein and further described under the caption “THE REFUNDING PLAN,” the District 
will have approximately $37,904,127 aggregate principal amount of obligations payable from Net System 
Revenues on a parity with the 2016 Bonds.  The District may incur additional obligations payable on a parity 
with the obligation to pay principal of and interest on the 2016 Bonds in the future.  See the caption “SECURITY 
FOR THE 2016 BONDS—Additional Indebtedness.”  The revenues of the District’s Wastewater System are not 
pledged to the payment of principal of and interest on the 2016 Bonds and principal of and interest on the 2016 
Bonds are not payable from revenues of the District’s Wastewater System. 

The summaries and references to the Indenture and all documents, statutes, reports and other instruments 
referred to herein do not purport to be complete, comprehensive or definitive, and each such summary or 
reference is qualified in its entirety by reference to the full Indenture and each such document, statute, report or 
instrument, copies of which are available for inspection at the offices of the District in Encinitas, California and 
will be available from the Trustee upon request and payment of duplication cost.  Unless otherwise indicated, 
all financial and statistical information herein has been provided by the District. 

The District regularly prepares a variety of reports, including audits, budgets and related documents.  
Any registered owner of the 2016 Bonds (each, an “Owner”) may obtain a copy of such reports, as available, 
from the Trustee or the District.  Additional information regarding the Official Statement may be obtained by 
contacting the Trustee or Olivenhain Municipal Water District, 1966 Olivenhain Road, Encinitas, CA 92024 
Telephone:  (760) 753-6466. 
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REFUNDING PLAN 

General 

The District caused the execution and delivery of the 2009 Bonds pursuant to an Indenture of Trust, 
dated as of February 1, 2006 (the “2009 Indenture”), by and between the District and Union Bank of California, 
N.A., as prior trustee.  The 2009 Bonds are payable from Net System Revenues, and are currently outstanding 
in the aggregate principal amount of $16,610,000.   

The District plans to apply a portion of the proceeds of the 2016 Bonds and certain other moneys to 
refund all outstanding obligations with respect to the 2009 Bonds.  To effect such refunding, the District will 
cause a portion of the proceeds of the 2016 Bonds and certain other moneys to be deposited into the Escrow 
Fund (the “2009 Escrow Fund”) established under the Escrow Agreement (2009 Bonds) dated as of August 1, 
2016 (the “2009 Escrow Agreement”), by and between District and U.S. Bank National Association, as escrow 
agent (the “Escrow Agent”).  Such amounts will be held in cash or invested in direct general obligations of the 
United States of America (the “Defeasance Obligations”).  Sufficiency of the deposits in the 2009 Escrow Fund 
to pay such amounts will be verified by Grant Thornton, LLP, Minneapolis, Minnesota (the “Verification 
Agent”). 

With respect to the 2009 Bonds, cash and certain Defeasance Obligations will be scheduled to mature 
in such amounts and at such times and bear interest at such rates as to provide amounts sufficient to pay regularly 
scheduled principal and interest with respect to the 2009 Bonds on and prior to June 1, 2019 and to pay on June 
1, 2019 the principal amount of the 2009 Bonds maturing after June 1, 2019, without premium. 

All cash and Defeasance Obligations in the Escrow Fund will be irrevocably pledged to secure, when 
due, the payment of the principal, interest with respect to the 2009 Bonds and will not be available to pay the 
principal or interest on the 2016 Bonds. 

Assuming the accuracy of the Verification Agent’s computations, as a result of the deposit and 
investment of funds under the 2009 Escrow Agreement, all of the District’s obligations with respect to the 2009 
Bonds, including the pledge and lien on the Net System Revenues of the Water System which secure the 
District’s obligations under the 2009 Indenture, will be fully discharged upon the issuance of the 2016 Bonds. 

Verification 

The Verification Agent will verify the mathematical accuracy of the information provided to the 
Verification Agent as of the date of the closing on the 2016 Bonds relating to the adequacy of the amounts 
deposited in the Escrow Fund to pay regularly scheduled principal and interest with respect to the 2009 Bonds 
on and prior to June 1, 2019 and to pay on June 1, 2019 the principal amount of the 2009 Bonds maturing after 
June 1, 2019, without premium, and the computation of the yield of the 2009 Bonds and the 2016 Bonds which 
support Bond Counsel’s opinion that interest with respect to the 2016 Bonds received by the Owners is excluded 
from gross income for federal income tax purposes. 

THE 2016 BONDS 

General Provisions 

The 2016 Bonds will be issued in the aggregate principal amount of $_________.  The 2016 Bonds 
will be dated as of the date of initial issuance thereof (the “Issuance Date”), will bear interest from such date at 
the rates per annum set forth on the inside cover page hereof, payable on June 1 and December 1 of each year, 
commencing December 1, 2016 (each, an “Interest Payment Date”), and will mature on the dates set forth on the 
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inside cover page hereof.  Interest on the 2016 Bonds will be computed on the basis of a 360 day year of twelve 
30 day months. 

The 2016 Bonds will be issued only in fully registered form and, when issued, will be registered in the 
name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”).  DTC will 
act as securities depository for the 2016 Bonds.  Ownership interests in the 2016 Bonds may be purchased in 
book-entry form, in denominations of $5,000 or any integral multiple thereof.  See the caption “—Book Entry 
Only System” below and Appendix D attached hereto. 

In the event that the book-entry only system described below is discontinued, the principal of and 
redemption premium (if any) on the 2016 Bonds are payable by check or draft of the Trustee upon presentation 
and surrender thereof at maturity or upon prior redemption at the office of the Trustee in Los Angeles, California 
(the “Office of the Trustee”).  Interest on the 2016 Bonds is payable on each Interest Payment Date to the person 
whose name appears on the registration books maintained by the Trustee (the “Registration Books”) as the 
Owner thereof as of the close of business on the fifteenth day of the calendar month preceding the Interest 
Payment Date (the “Record Date”), such interest to be paid by check or draft of the Trustee, sent by first class 
mail to the Owner at such Owner’s address as it appears on the Registration Books.  An Owner of $1,000,000 
or more in principal amount of 2016 Bonds may, at such Owner’s option, be paid interest by wire transfer of 
immediately available funds in accordance with written instructions provided to the Trustee by such Owner prior 
to the applicable Record Date.  The principal of and interest and premium on the 2016 Bonds will be payable in 
lawful money of the United States of America. 

Interest on any 2016 Bond will be payable from the Interest Payment Date preceding the date of 
authentication thereof, unless such date is after a Record Date and on or before the succeeding Interest Payment 
Date, in which case interest thereon will be payable from such Interest Payment Date, or unless such date is on 
or before November 15, 2016, in which case interest thereon will be payable from the date of initial delivery; 
provided, however, that if, as of the date of authentication of any 2016 Bond, interest thereon is in default, such 
2016 Bond shall bear interest from the Interest Payment Date to which interest has previously been paid or made 
available for payment thereon. 

Transfers and Exchanges Upon Termination of Book-Entry Only System 

In the event that the book-entry system described above is abandoned, the 2016 Bonds will be printed 
and delivered as provided in the Indenture.  Thereafter, any 2016 Bond may, in accordance with its terms, be 
transferred on the Registration Books by the person in whose name it is registered, in person or by such person’s 
duly authorized attorney, upon surrender of such 2016 Bond for cancellation at the Office of the Trustee, 
accompanied by delivery of a duly executed instrument of transfer in a form approved by the Trustee.  Upon the 
surrender of a 2016 Bond for transfer, the Trustee is to issue a new 2016 Bond or 2016 Bonds of the same 
maturity, for a like series and aggregate principal amount and of authorized denomination or denominations.  
The Trustee will require the payment by any 2016 Bond Owner requesting any such transfer of any tax or other 
governmental charge required to be paid with respect to such transfer.  Following any transfer of 2016 Bonds, 
the Trustee will cancel and destroy the 2016 Bonds it has received. 

2016 Bonds may be exchanged at the Office of the Trustee for a like aggregate principal amount of 
2016 Bonds of other authorized denominations of the same series and maturity.  The Trustee may charge a sum 
for each new 2016 Bond issued upon any exchange except in the case of any exchange of temporary 2016 Bonds 
for definitive 2016 Bonds.  The Trustee may require the payment by the Owner requesting such exchange of any 
tax or other governmental charge required to be paid with respect to such exchange.  Following any exchange 
of 2016 Bonds, the Trustee will cancel and destroy the 2016 Bonds it has received. 

The Trustee is not required to register the exchange or transfer of any 2016 Bond during the period in 
which the Trustee is selecting Bonds for redemption or with respect to any Bond that has been selected for 
redemption. 
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Redemption of the 2016 Bonds 

Optional Redemption of 2016 Bonds.  The 2016 Bonds with stated maturities on or after June 1, 20__ 
are subject to optional redemption prior to their respective stated maturities, as a whole or in part on any date in 
the order of maturity as directed by the District in a Written Request provided to the Trustee at least 60 days (or 
such lesser number of days acceptable to the Trustee in the sole discretion of the Trustee, such notice for the 
convenience of the Trustee) prior to such date and by lot within each maturity in integral multiples of $5,000, 
on or after June 1, 20__, at a Redemption Price equal to the principal amount thereof plus accrued interest thereon 
to the date fixed for redemption, without premium. 

Extraordinary Redemption.  The 2016 Bonds are subject to extraordinary redemption prior to their 
respective stated maturities, as a whole or in part on any date in the order of maturity and within maturities as 
directed by the District in a Written Request provided to the Trustee at least 60 days (or such lesser number of 
days acceptable to the Trustee in the sole discretion of the Trustee, such notice for the convenience of the Trustee) 
prior to such date and by lot within each maturity in integral multiples of $5,000 from the proceeds from casualty 
insurance or condemnation award remaining after payment of all expenses (including attorney’s fees) incurred 
in the collection of such proceeds (“Net Proceeds”), upon the terms and conditions of, and as provided for in, 
the Indenture, at a Redemption Price equal to the principal amount thereof plus accrued interest thereon to the 
date fixed for redemption, without premium.  See Appendix B under the captions “PARTICULAR 
COVENANTS—Insurance” and “PARTICULAR COVENANTS—Eminent Domain Proceeds,” respectively, 
for a description of the circumstances under which the 2016 Bonds could be subject to extraordinary redemption 
from Net Proceeds of insurance or condemnation. 

Mandatory Redemption.  The 2016 Bonds with stated maturities on June 1, 20__ are subject to 
mandatory sinking fund redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral multiples 
of $5,000 at a Redemption Price of the principal amount thereof plus accrued interest evidenced thereby to the 
date fixed for redemption, without premium, in accordance with the following schedule: 

Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

The 2016 Bonds with stated maturities on June 1, 20__ are subject to mandatory sinking fund 
redemption in part (by lot), on each June 1 on and after June 1, 20__ in integral multiples of $5,000 at a 
Redemption Price of the principal amount thereof plus accrued interest evidenced thereby to the date fixed for 
redemption, without premium, in accordance with the following schedule: 
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Redemption Date 
(June 1) 

Principal 
Amount 

  
  
  
  
  

    
*    Final Maturity. 

Notice of Redemption 

When redemption is authorized or required, the Trustee will give notice to the Owners of the 2016 
Bonds designated for redemption.  Notice of redemption will be mailed by first class mail at least 20 days but 
not more than 60 days before any Redemption Date, to the respective Owners of any 2016 Bonds designated for 
redemption at their addresses appearing on the Registration Books, to the Securities Depositories and the 
Information Services; provided that, in the case of notice of optional redemption not related to an advance or 
current refunding, such notice may be given only if sufficient funds have been deposited with the Trustee to pay 
the applicable Redemption Price of the 2016 Bonds to be redeemed, provided that such notice may be cancelled 
by the District upon Written Request delivered to the Trustee not less than five days prior to such Redemption 
Date.  Each notice of redemption will state the date of notice, the Redemption Date, the place or places of 
redemption, the Redemption Price, will designate the maturities, CUSIP numbers, if any, and, if less than all 
2016 Bonds of any such maturity are to be redeemed, the serial numbers of the 2016 Bonds of such maturity to 
be redeemed by giving the individual number of each 2016 Bond or by stating that all 2016 Bonds between two 
stated numbers, both inclusive, have been called for redemption and, in the case of 2016 Bonds to be redeemed 
in part only, the respective portions of the principal amount thereof to be redeemed.  Each such notice will also 
state that on the Redemption Date there will become due and payable on each of said 2016 Bonds or parts thereof 
designated for redemption the Redemption Price thereof or of said specified portion of the principal thereof in 
the case of a 2016 Bond to be redeemed in part only, together with interest accrued thereon to the Redemption 
Date, and that (provided that moneys for redemption have been deposited with the Trustee) from and after such 
Redemption Date interest thereon ceases to accrue, and will require that such 2016 Bonds be then surrendered 
to the Trustee.  Neither the failure to receive such notice nor any defect in the notice or the mailing thereof will 
affect the validity of the redemption of any 2016 Bond.  Notice of redemption of 2016 Bonds will be given by 
the Trustee, at the expense of the District, for and on behalf of the District. 

With respect to any notice of optional redemption of 2016 Bonds, such notice will state that such 
redemption will be conditional upon the receipt by the Trustee on or prior to the date fixed for such redemption 
of moneys sufficient to pay the principal of, premium, if any, and interest on such 2016 Bonds to be redeemed 
and that, if such moneys have not been so received, said notice will be of no force and effect and the Trustee 
will not be required to redeem such 2016 Bonds.  In the event that such notice of redemption contains such a 
condition and such moneys are not so received, the redemption will not be made, and the Trustee will within a 
reasonable time thereafter give notice, in the manner in which the notice of redemption was given, that such 
moneys were not so received. 

Book-Entry Only System 

One fully-registered 2016 Bond of each maturity of each series will be issued in the principal amount 
of the 2016 Bonds of such maturity.  Such 2016 Bond will be registered in the name of Cede & Co. and will be 
deposited with DTC. 

The District may decide to discontinue use of the system of book-entry transfers through DTC (or a 
successor securities depository).  In that event, the 2016 Bonds will be printed and delivered and will be governed 
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by the provisions of the Indenture with respect to payment of principal and interest and rights of exchange and 
transfer. 

The District cannot and does not give any assurances that DTC Participants or others will distribute 
payments of principal of and interest on the 2016 Bonds received by DTC or its nominee as the registered Owner, 
or any redemption or other notices, to the Beneficial Owners, or that they will do so on a timely basis, or that 
DTC will service and act in the manner described in this Official Statement.  See Appendix D hereto for 
additional information concerning DTC. 

DEBT SERVICE PAYMENT SCHEDULE 

Set forth below is a schedule of principal of and interest on the 2015 Bonds, the 2016 Bonds, and the 
2013 State Revolving Fund Loan (together with Bonds and Contracts payable from Net System Revenues on a 
parity with the 2016 Bonds, as more particularly described in Appendix B hereto, the “Senior Obligations”) 
payable in the Fiscal Years ending June 30 indicated: 

 2016 Bonds  

June 30 Principal Interest Total 

Outstanding 
Senior 

Obligations(1) Total 

2017 $   $    $    $ 3,479,299 $   
2018    3,475,549  
2019    3,478,549  
2020    3,477,799  
2021    3,473,299  
2022    3,475,049  
2023    3,482,549  
2024    3,480,299  
2025    3,483,549  
2026    3,476,799  
2027    3,475,299  
2028    3,473,549  
2029    1,069,924  
2030    1,069,924  
2031    1,069,924  
2032    1,069,924  
2033    1,069,924  
2034    1,069,924  
2035    1,069,924  
2036    --  
2037    --  
2038    --  
2039    --  

TOTAL $_________ $ $  $ 49,221,056 $ 
    
(1) Represents amount due on Outstanding Senior Obligations as described under the caption “THE OLIVENHAIN MUNICIPAL 

WATER DISTRICT- Outstanding District Obligations- Outstanding Obligations Payable From System Revenues On A Parity 
With The 2016 Bonds.”  Includes the 2015 Bonds and the 2013 State Revolving Fund Loan. 
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SECURITY FOR THE 2016 BONDS 

Limited Obligations Payable From Net System Revenues 

All of the Net System Revenues (as more fully described below), all amounts held in the Revenue Fund, 
the Rate Stabilization Fund, and any other amounts (including proceeds of the sale of the 2016 Bonds) held in 
any fund or account established pursuant to the Indenture (except the Rebate Fund) are irrevocably pledged to 
secure the payment of the principal of and interest, and the premium, if any, on the 2016 Bonds in accordance 
with their terms and the provisions of the Indenture, subject however to the pledge thereon securing Bonds and 
Contracts.  See the caption “—Flow of Funds.” The Net System Revenues will not be used for any other purpose 
while the 2016 Bonds remain Outstanding; provided that out of the Net System Revenues and amounts on deposit 
in the Rate Stabilization Fund there may be apportioned such sums for such purposes as are expressly permitted 
in the Indenture and described below. 

The District is obligated to make payments of principal of and interest on the 2016 Bonds solely from 
the District’s Net System Revenues, along with amounts on deposit in the Rate Stabilization Fund and certain 
other funds and accounts created under the Indenture.  The term “Net System Revenues” means, for any Fiscal 
Year (currently, the District’s Fiscal Year commences on July 1 of each year) or other period, System Revenues 
for such Fiscal Year or other period, less the Maintenance and Operations Costs for such Fiscal Year or other 
period for any Fiscal Year of the District.  See the caption “—Flow of Funds” for a summary of the definition 
of System Revenues.  See Appendix B—”DEFINITIONS AND SUMMARY OF INDENTURE” for a detailed 
discussion of the terms of the Indenture.  After the refunding contemplated herein, the District will have the 2009 
Installment Purchase Contract and the 2013 State Revolving Fund Loan payable from Net System Revenues on 
a parity with the obligation to pay principal of and interest on the 2016 Bonds. 

THE 2016 BONDS ARE NOT A DEBT OF THE STATE OF CALIFORNIA, OR ANY OF ITS 
POLITICAL SUBDIVISIONS (OTHER THAN THE DISTRICT), AND NEITHER THE STATE, NOR ANY 
OF ITS POLITICAL SUBDIVISIONS (OTHER THAN THE DISTRICT), IS LIABLE THEREON, NOR IN 
ANY EVENT SHALL THE 2016 BONDS BE PAYABLE OUT OF ANY FUNDS OR PROPERTIES OF THE 
DISTRICT OTHER THAN THE NET SYSTEM REVENUES AND OTHER MONEYS PLEDGED 
THEREFOR UNDER THE INDENTURE.  THE OBLIGATION OF THE DISTRICT TO MAKE PAYMENTS 
IN ACCORDANCE WITH THE INDENTURE IS A LIMITED OBLIGATION OF THE DISTRICT AS SET 
FORTH IN THE INDENTURE AND THE DISTRICT SHALL HAVE NO LIABILITY OR OBLIGATION IN 
CONNECTION HEREWITH EXCEPT WITH RESPECT TO SUCH PAYMENTS TO BE MADE 
PURSUANT TO THE INDENTURE.  THE 2016 BONDS DO NOT CONSTITUTE AN INDEBTEDNESS OF 
THE DISTRICT IN CONTRAVENTION OF ANY CONSTITUTIONAL OR STATUTORY DEBT 
LIMITATION OR RESTRICTION. 

Flow of Funds.  In order to carry out and effectuate the pledge and lien contained in the Indenture, the 
District has agreed and covenanted that the System Revenues shall be deposited when and as received in a special 
fund designated as the “Revenue Fund” which fund has been established and which fund the District has agreed 
and covenanted to maintain and to hold separate and apart from other funds so long as the 2016 Bonds remain 
unpaid.  Moneys in the Revenue Fund will be held in trust by the District and will be applied, used and withdrawn 
by the District for the purposes set forth below. 

“System Revenues” are defined under the Indenture to include, for any Fiscal Year or other period, all 
income and revenue received by the District from the operation or ownership of the Water System, determined 
in accordance with Generally Accepted Accounting Principles, including all rates and charges (including 
capacity fees) received by the District for the services of the Water System, investment income (to the extent 
generally available to pay costs with respect to the Water System) and all other money howsoever derived by 
the District from the operation or ownership of the Water System or arising from the Water System, together 
with Ad Valorem Taxes, but excluding (a) refundable deposits made to establish credit and advances or 
contributions in aid of construction; (b) special taxes or bond proceeds relating to any community facility district 
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formed by the District; and (c) ad valorem taxes to the extent required by law to pay any voter approved general 
obligation indebtedness of the District; provided, however, that System Revenues shall be increased by the 
amounts, if any, transferred during such Fiscal Year or other period from the Rate Stabilization Fund to the 
Revenue Fund and shall be decreased by the amounts, if any, transferred during such Fiscal Year or other period 
from the Revenue Fund to the Rate Stabilization Fund. 

“Maintenance and Operations Costs” are defined in the Indenture to mean, for any Fiscal Year or other 
period, the reasonable and necessary costs spent or incurred by the District for maintaining and operating the 
Water System, calculated in accordance with Generally Accepted Accounting Principles, including (among other 
things) the reasonable expenses of management and repair and other expenses necessary to maintain and preserve 
the Water System in good repair and working order, and including administrative costs of the District attributable 
to the 2016 Bonds, the 2009 Installment Purchase Contract, the 2013 State Revolving Fund Loan, the 2012 CBT 
Note, and certain other obligations payable from Net System Revenues as further described in Appendix B 
hereto, the “Additional Obligations,” salaries and wages of employees, payments to employee retirement systems 
(to the extent paid from System Revenues), overhead, insurance, taxes (if any), fees of auditors, accountants, 
attorneys or engineers and insurance premiums, and including all other reasonable and necessary costs of the 
District or charges required to be paid by it to comply with the terms of the 2009 Installment Purchase Contract, 
the 2013 State Revolving Fund Loan, the 2012 CBT Note or any Additional Obligations, but excluding in all 
cases (a) depreciation, replacement and obsolescence charges or reserves therefor; (b) amortization of intangibles 
or other bookkeeping entries of a similar nature; (c) costs of capital additions, replacements, betterments, 
extensions or improvements to the Water System, which under Generally Accepted Accounting Principles are 
chargeable to a capital account or to a reserve for depreciation; (d) charges for the payment of principal and 
interest on any general obligation bond heretofore or hereafter issued for Water System purposes; and (e) charges 
for the payment of any debt service on the Obligations. 

The District will, from the moneys in the Revenue Fund, pay all Maintenance and Operations Costs 
(including amounts reasonably required to be set aside in contingency reserves for Water System Operation and 
Maintenance Costs, the payment of which is not then immediately required) as such Water System Operation 
and Maintenance Costs become due and payable. 

The District accounts for moneys received and expenses paid in accordance with generally accepted 
accounting principles applicable to governmental agencies such as the District (“GAAP”).  In certain cases 
GAAP requires or permits moneys collected in one Fiscal Year to be recognized as revenue in a subsequent 
Fiscal Year and requires or permits expenses paid or incurred in one Fiscal Year to be recognized as expenses 
in a subsequent Fiscal Year.  See APPENDIX A—“OLIVENHAIN MUNICIPAL WATER DISTRICT 
FINANCIAL STATEMENTS.”  Except as otherwise expressly noted herein, all financial information derived 
from the District’s audited financial statement reflect the application of GAAP. 

All remaining moneys in the Revenue Fund shall be applied by the District at the following times for 
the transfer to the following respective special funds in the following order of priority: 

First, the payment of principal and interest on the 2016 Bonds or with respect to Senior Obligations, 
shall be paid in accordance with the terms of the Indenture and of such Senior Obligations, without preference 
or priority, and in the event of any insufficiency of such moneys, ratably without any discrimination or 
preference. 

Second, the payments to replenish debt service reserve funds established for Senior Obligations of the 
District, including any amounts owed to the Reserve Surety Provider as provided in the Indenture, shall be made 
in accordance with the terms of the Indenture and of such Senior Obligations, without preference or priority, and 
in the event of any insufficiency of such moneys, ratably without any discrimination or preference. 

Third, all System Revenues not required to be withdrawn pursuant to the two preceding paragraphs shall 
be used for expenditure for any lawful purpose of the District, including payment of Maintenance and Operations 
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Costs or payment of any rebate requirement or of any Subordinate Obligation.  From time to time the District 
may deposit in the Rate Stabilization Fund, from remaining Net System Revenues described in this paragraph 
or other available funds of the District, such amounts as the District shall determine.  The District may withdraw 
amounts from the Rate Stabilization Fund (i) for transfer to the Revenue Fund for inclusion in System Revenues 
for any Fiscal Year, or (ii) for any other lawful use of the District.  All interest or other earnings upon deposits 
in the Rate Stabilization Fund shall be withdrawn therefrom and accounted for as Revenues. 

Rate Covenant 

The Indenture will require the District, to the fullest extent permitted by law, to fix and prescribe rates 
and charges for the Water Service which are reasonably expected to be at least sufficient to yield during each 
Fiscal Year (i) System Revenues sufficient to make all payments required hereby, including payments of 
Maintenance and Operations Costs and payments required to replenish Obligation Reserve Funds to their 
required levels (or to reimburse any draws under any reserve surety or policy held for the account of any such 
Obligation Reserve Fund and to pay any costs associated therewith, in accordance with the terms of such reserve 
surety or policy); (ii) Net System Revenues equal to 125% of Debt Service on Senior Obligations for such Fiscal 
Year; and (iii) Net System Revenues equal to 100% of Debt Service on all Obligations for such Fiscal Year.  The 
District may make adjustments from time to time in such rates and charges and may make such classifications 
thereof as it deems necessary, but shall not reduce the rates and charges then in effect unless the Net System 
Revenues from such reduced rates and charges are reasonably expected to be sufficient to meet the requirements 
of the Indenture.   

So long as the District has complied with its obligations set forth in the Indenture to fix and prescribe 
rates and charges for the Water Service as described above, the failure of Net System Revenues to meet the 
thresholds set forth in the Indenture and described above will not constitute a default or an Event of Default 
under the Indenture.  However, such failure may affect the ability of the District to issue Bonds or incur Contracts 
payable from Net System Revenues on a parity with the 2016 Bonds.  See the caption “—Additional 
Indebtedness.” 

Rate Stabilization Fund 

There is continued under the Indenture a special fund designated as the “Rate Stabilization Fund” to be 
held by the District in trust thereunder, which fund the District has pledged to the payment of the 2016 Bonds 
under the Indenture and has agreed and covenanted to maintain and to hold separate and apart from other funds 
so long as any 2016 Bonds remain unpaid.  On the date of the issuance of the 2016 Bonds, the District will have 
approximately $7,547,000 on deposit in the Rate Stabilization Fund.  Money transferred by the District from the 
Revenue Fund to the Rate Stabilization Fund in accordance with the Indenture will be held in the Rate 
Stabilization Fund and applied in accordance with the Indenture. 

The District may withdraw all or any portion of the amounts on deposit in the Rate Stabilization Fund 
and transfer such amounts to the Revenue Fund for application in accordance with the Indenture or, in the event 
that all or a portion of the 2016 Bonds are discharged in accordance with the Indenture, transfer all or any portion 
of such amounts for application in accordance with the Indenture.  Amounts transferred from the Rate 
Stabilization Fund to the Revenue Fund pursuant to the Indenture during or within 270 days after a Fiscal Year, 
may be taken into account as System Revenues for purposes of the calculations described under the captions “—
Rate Covenant” and “—Additional Indebtedness” in such Fiscal Year. 

Under certain circumstances, moneys received in one Fiscal Year may be required or permitted by 
GAAP to be recorded as revenue in a subsequent Fiscal Year, regardless of whether such moneys have been 
deposited in the Rate Stabilization Fund.  See APPENDIX A—“OLIVENHAIN MUNICIPAL WATER 
DISTRICT FINANCIAL STATEMENTS.” 
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Additional Indebtedness 

So long as any 2016 Bonds are Outstanding, the District will not issue or incur any obligations payable 
from Net System Revenues senior or superior to the debt service on the Senior Obligations.  The District may at 
any time enter into any Senior Obligation, as the case may be, in accordance with the Indenture; provided the 
following conditions have been satisfied: 

First, that no Event of Default shall have occurred and be continuing unless such Event of Default shall 
be cured upon the execution or issuance of such additional Senior Obligation; and; 

Second, that the District obtains or provides a certificate prepared by an Independent Certified Public 
Accountant showing that (1) the System Revenues as shown by the books of the District for any 12 consecutive 
calendar months during the 18 calendar month period ending prior to the incurring of such Senior Obligations 
shall have amounted to at least 100% of the amount necessary to make all payments required under the Indenture, 
including payments of Maintenance and Operations Costs and payments required to replenish Obligation 
Reserve Funds to their required levels (or to reimburse any draws under any reserve surety or policy held for the 
account of any such Obligation Reserve Fund and to pay any costs associated therewith, in accordance with the 
terms of such reserve surety or policy); (2) the Net System Revenues as shown by the books of the District for 
any 12 consecutive calendar months during the 18 calendar month period ending prior to the incurring of such 
Senior Obligations shall have amounted to at least 125% of the Debt Service for all Senior Obligations to be 
outstanding immediately after incurring such additional Senior Obligations including Debt Service which would 
have been payable on any Senior Obligations incurred since the end of such 12 month period assuming such 
Senior Obligations had been incurred at the beginning of such twelve month period, and Debt Service which 
would have been payable had the Senior Obligations being incurred been incurred at the beginning of such 12 
month period; and (3) the Net System Operating Revenues as shown by the books of the District for any 12 
consecutive calendar months during the 18 calendar month period ending prior to the incurring of such Senior 
Obligations shall have amounted to at least 100% of Debt Service for all Senior Obligations to be outstanding 
immediately after incurring such additional Senior Obligations including Debt Service which would have been 
payable on any Senior Obligations incurred since the end of such 12 month period assuming such Senior 
Obligations had been incurred at the beginning of such 12 month period, and Debt Service which would have 
been payable had the Senior Obligations being incurred been incurred at the beginning of such 12 month period.    

For purposes of preparing the certificate described above, the Independent Certified Public Accountant 
may rely upon financial statements prepared by the District, which have not been subject to audit by an 
independent certified public accountant if audited financial statements for the Fiscal Year or period are not 
available.  For purposes of demonstrating compliance with the foregoing, Net System Revenues and Net System 
Operating Revenues may be adjusted, in either case (at the option of the District), to include the Additional 
Revenues. 

The certificate described above shall not be required if (x) the Senior Obligations being incurred are for 
the exclusive purpose of refunding then outstanding Senior Obligations, (y) at the time of the incurring of such 
Senior Obligations a certificate of an Authorized Representative of the District shall be delivered showing that 
Maximum Annual Debt Service on the refunding Senior Obligations will not exceed by more than 10% 
Maximum Annual Debt Service on the refunded Senior Obligations, and (z) the final maturity of the refunding 
Senior Obligations is not later than the final maturity of the refunded Senior Obligations. 

Third, that, in order to maintain the parity relationship of the Debt Service payments to all Senior 
Obligations permitted under the Indenture, the District covenants in the Indenture that all payments in the nature 
of principal and interest or reserve account replenishment with respect to any Senior Obligations, except with 
respect to Governmental Loans, will be structured to occur semi-annually on the Interest Payment Dates and in 
each year as such payments are due with respect to the Debt Service payments, and reserve account 
replenishment with respect to any Senior Obligations, except with respect to Governmental Loans, will be 
structured to occur monthly, and to otherwise structure the terms of such Senior Obligations to ensure that they 
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are in all respects payable on a parity with the Debt Service payments and not prior thereto; provided that the 
District shall not make a payment on such Governmental Loan to the extent it would have the effect of causing 
the District to fail to pay Debt Service payments on a timely basis.  In such event, the District shall make Debt 
Service payments and payments on such Governmental Loan on a pro rata basis. 

The District may at any time incur Subordinate Obligations.  See the caption “OLIVENHAIN 
MUNICIPAL WATER DISTRICT—Outstanding District Obligations.” 

No Reserve Fund 

No reserve fund will be created or will be funded with respect to the 2016 Bonds.  The reserve fund 
created with respect to the 2015 Bonds is not available to pay principal of or interest on the 2016 Bonds.   

ESTIMATED SOURCES AND USES OF FUNDS 

The following table sets forth the estimated sources and uses of funds with respect to the refunding of 
the 2009 Bonds: 

Sources(1):  
 Principal Amount of 2016 Bonds  $ _________ 
 Net Original Issue Premium/Discount    
 From Funds for 2009 Bonds    
   Total Sources  $  
  
Uses(1):  
 Transfer to Escrow Agent for Refunding of 2009 Bonds  $  
 Underwriter’s Discount    
 Deposit to Costs of Issuance Fund(2)    
   Total Uses  $  

    
(1) All amounts rounded to the nearest dollar.   
(2) Includes certain legal fees, rating agency fees, financing and printing costs. 

OLIVENHAIN MUNICIPAL WATER DISTRICT 

General 

The District is located in San Diego County, approximately 30 miles north of downtown San Diego.  
The District was incorporated in 1959 under the provisions of the California Municipal Water District Act of 
1911 (California Water Code Section 71000 et seq.).  The District currently serves an area of approximately 48 
square miles, providing water service to the unincorporated San Diego County (the “County”) communities of 
Whispering Palms, Fairbanks Ranch, and portions of the cities of Encinitas, Carlsbad, Solana Beach, San 
Marcos, and San Diego. 

The District currently serves a population of approximately 84,352 people through approximately 
28,937 metered service connections.  Based on the recent San Diego Association of Governments (SANDAG) 
Regional Growth Forecast, the District population is projected to increase to approximately 85,010 by 2016.  
Ultimate build-out population is projected to be approximately 100,000 persons plus commercial and industrial 
development.  The District currently contains and is planned for a mixture of commercial, industrial, and 
residential development, as well as agricultural usage of land. 

The District was originally incorporated for the purpose of developing an adequate water supply for the 
landowners and residents of the area.  On June 14, 1960, the residents of the District voted for the District to 
become a member of the San Diego County Water Authority (“SDCWA”).  SDCWA is a member unit of the 
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Metropolitan Water District of Southern California (“MWD”).  As a result, the District became eligible to 
purchase water transported into the County via the aqueducts of MWD and SDCWA. 

In July 1998, the District assumed responsibility for sewage collection, treatment and disposal from the 
County for two specific areas within its boundaries.  These areas include 4S Ranch, Rancho Cielo and the 
unincorporated area surrounding these areas.  Sewage effluent is collected and treated by the District at its 4S 
Ranch Water Reclamation Facility.  Sewer service revenues are maintained separately and are not available or 
pledged to pay debt service on the 2016 Bonds. 

The District produces recycled water from the 4S Ranch Water Reclamation Facility to meet recycled 
water demands in the southeast portion of the District.  In order to meet recycled water demands in the remainder 
of the District’s service area, the District executed recycled water purchase agreements with the City of San 
Diego, Vallecitos Water District, Ranch Santa Fe Community Services District, and San Elijo Joint Powers 
Authority, to provide up to 2,500 AF of recycled water. Recycled water sales revenues are included in System 
Revenues. 

Board of Directors 

The District is governed by a five-member Board of Directors elected for staggered four-year terms, 
with each Director being elected from a specific geographic area of the District.  Current directors are as follows: 

Edmund K. Sprague, President – Mr. Sprague was originally appointed to the Board of Directors in 
2008 to represent Division 5, and served from 2009 to 2012 and again since 2015 as President of the Board of 
Directors. Mr. Sprague currently represents the District on the California Special District Association's 
Education Committee and serves on the District’s Ad Hoc Outreach and Ad Hoc Facilities Committees.  In 2010, 
Mr. Sprague earned the Recognition in Special District Governance Certification from the Special District 
Leadership Foundation.  Mr. Sprague served on the Board of Directors of the Special District Risk Management 
Authority in 2011, and is a Special District Representative for the San Diego Local Agency Formation 
Commission. Mr. Sprague is a recently retired Deputy Fire Chief for North County Fire Protection District. He 
is a lifetime resident of northern San Diego County and, since 1999, resides in Carlsbad with his wife and their 
three children. Mr. Sprague holds a Bachelor's and Master's Degree in public administration from San Diego 
State University. 

Robert F. Topolovac, Vice President – Mr. Topolovac serves as the representative of Division 1 on the 
Board of Directors, and as a member of the District’s Safety Committee and Ad Hoc Conservation Committee. 
Mr. Topolovac is a tireless proponent of local government's need to protect the environment while tenaciously 
pursuing alternative, local water supplies. He retired from a 35-year career in higher and secondary education 
and presently serves as a volunteer sheriff at the Encinitas sheriff's station. Mr. Topolovac has been a resident of 
northern San Diego County since 1965 and currently lives in Rancho Santa Fe with his wife. Mr. Topolovac 
holds a Master's Degree in human relations and school administration from Ohio University. 

Lawrence A. Watt, Treasurer – Mr. Watt, a veteran public works official with over three decades of 
public sector experience, was originally appointed to the Board in 2011 and was elected in November 2012 to 
his first full term of office as the Division 2 representative. He served as President of the Board from 2013 
through 2014. In addition to currently serving as Board Treasurer, Mr. Watt serves on the District’s Safety, Ad 
Hoc Finance, Ad Hoc Personnel, Ad Hoc Outreach, Ad Hoc Partnerships, and Ad Hoc Elfin Forest Recreational 
Reserve Strategic Planning Committees. Mr. Watt also represents the District on the Board of Directors of the 
Association of California Water Agencies Joint Powers Insurance Authority. Prior to joining the District, Mr. 
Watt was Director of Public Works for the City of Encinitas and General Manager of the San Dieguito Water 
District. He also served as the Interim City Manager in Encinitas while the City recruited for the permanent 
position in 2015.  Previously, Mr. Watt served as head of the County of San Diego Department of Public Works' 
Transportation Division and he has also spent time with the California Department of Transportation. Mr. Watt 
holds a Bachelor's Degree from Binghamton University and a Master's Degree from San Diego State University. 
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He is a credentialed California Community College Instructor and a longtime member of the American Public 
Works Association. 

Christy Guerin, Secretary – Ms. Guerin was appointed to the Board of Directors in January of 2011 to 
represent Division 3, and was elected to her first full term of office in November of 2012. In addition to her 
duties on the Board, Ms. Guerin serves on the District’s Ad Hoc Personnel, Ad Hoc Partnerships, and Ad Hoc 
Facilities Committees. Ms. Guerin also serves as the District’s representative to the San Diego County Water 
Authority. Ms. Guerin's tenure at the District follows a long tradition of public service; she is a ten-year veteran 
of the San Diego County Sheriff's Department, and former council member and mayor of the City of Encinitas. 
In her capacity with the City of Encinitas, Ms. Guerin served on the San Dieguito Water District Board of 
Directors and also represented the City of Encinitas on the San Diego Association of Governments' Board of 
Directors. Ms. Guerin lives in Encinitas with her husband and is the mother of four children. 

Gerald E. Varty, Director – Mr. Varty has represented Division 4 since his appointment to the Board 
of Directors in 2009. Mr. Varty has spent the last two decades developing a great familiarity with the District, 
regional water issues, and environmental concerns which further impact the need to pursue diversification of 
water supply. Mr. Varty currently serves on the District’s Ad Hoc Finance, Ad Hoc Conservation, and Ad Hoc 
Elfin Forest Recreational Reserve Strategic Planning Committees. Mr. Varty holds a Bachelor's Degree in 
management from San Diego State University. He has previously served as a manager with Eastman Kodak and 
as Director of Service for local firm Retail Inkjet Solutions. Mr. Varty and his family have resided in Encinitas 
since 1987. 

Management and Personnel 

The District has a staff of approximately 86 full-time employees supervised by the General Manager.  
Following are brief biographies of certain District management personnel. 

Kimberly A. Thorner, General Manager – Ms. Thorner began her tenure with the District in October 
of 1996, and was unanimously selected by the Board of Directors to become the District’s fourth General 
Manager beginning January 1, 2007. She earned a Bachelor's Degree in political science from the University of 
Colorado (Boulder) and a Juris Doctor from Thomas Jefferson School of Law in San Diego. She is a licensed 
attorney in the State of California and is certified as a Special District Administrator by the Special District 
Leadership Foundation. Currently, Ms. Thorner serves as Chair of the San Diego Local Agency Formation 
Commission's Special Districts Advisory Committee, past Chair of the San Diego North Economic Development 
Council's Board of Directors, member of the San Diego Integrated Regional Water Management Regional 
Advisory Committee and member of the Association of California Water Agencies Federal Affairs Committee. 
Previously, Ms. Thorner served as Project Manager for the David C. McCollom Water Treatment Plant and 
member of the American Membrane Technology Association's Board of Directors. She resides in Carlsbad with 
her husband and two young daughters, and serves on several local community and non-profit boards. 

George Briest, Engineering Manager – Mr. Briest joined the District’s management team in January 
of 1998. He manages the District’s engineering services and development projects, as well as inspection and 
operations. Mr. Briest is a Professional Civil Engineer with more than 20 years of water and wastewater 
experience. He graduated with a Bachelor’s of Science degree in engineering from Purdue University and a 
Master’s of Science degree in civil engineering from San Diego State University. 

Rainy K. Selamat, Finance Manager – Ms. Selamat began her tenure with the District in March 1997.  
Prior to joining the District, Ms. Selamat had over five years of accounting experience in the private sector.  In 
her position of Finance Manager, Ms. Selamat is responsible for Accounting, Finance, and Treasury functions 
of the District.  Ms. Selamat graduated with a Bachelor of Science in Accounting from San Diego State 
University and successfully passed all parts of the CPA examination in 1999.  Ms. Selamat is a member of the 
California Society of Certified Public Accountants. 
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Dave Smith, Operations Manager – Mr. Smith began his tenure with the District in June 2006 as the 
Water Treatment Facilities Supervisor and joined the executive team in February 2016.  Mr. Smith is responsible 
for managing the District’s water treatment, water reclamation, water distribution, construction, IT and technical 
maintenance functions.  Mr. Smith has over 20 years of experience in water treatment, distribution, and 
reclamation, and he holds a California T5 operator certification.  Mr. Smith also serves on the Board of Directors 
for the Southwest Membrane Operators Association. 

Thomas Wood, Human Resources Manager – Mr. Wood began his career with the District in January 
of 2008. As Human Resources Manager, he is responsible for providing leadership in employee and labor 
relations, classification and compensation, recruitment and selection, employee benefit programs, safety and risk 
management, policy development, filing officer duties, records and contracts, and training. Mr. Wood earned a 
Bachelor’s degree in business administration from the University of Southern California.  He resides in Carlsbad 
with his wife and two daughters. 

Joseph Randall, Customer Services and Public Relations Manager - Mr. Randall has served at the 
District since June 2003, and joined the executive team in 2014. He currently manages the District’s customer 
service, meter maintenance/reading, public affairs, grants, and park functions. Mr. Randall began his tenure with 
the District as a Park Ranger, and also spent time as Park Supervisor and Management Analyst Supervisor before 
taking lead of the Customer Services Department. Mr. Randall holds a Bachelor's degree from National 
University. A native of coastal North County, Mr. Randall enjoys living in the area with his wife and two 
children. He is very active in the community, serving as a youth sports coach in addition to volunteering for 
various local non-profit organizations.  

District Powers 

The District has broad general powers over the use of water within its boundaries, including the right of 
eminent domain and the authority to acquire, control, distribute, store, spread, sink, treat, purify, reclaim, process 
and salvage any water for beneficial use, to provide sewer service, to sell treated or untreated water and recycled 
water, to contract with the United States, other political subdivisions, public utilities, and other persons, and, 
subject to certain constitutional limits, to levy taxes on lands. 

Employees and Employee Benefits  

General.  Of the District’s 86 employees, 35 work in potable water operations, 9 work in wastewater 
and recycled water operations, 3 work in Elfin Forest Recreation Reserve operations, and 39 work in general 
administration, including customer service and engineering, for the District.   

Pension.  The District’s defined benefit pension plan, Miscellaneous Plan for Olivenhain Municipal 
Water District (the “District’s Plan”), provides retirement and disability benefits, annual cost-of-living 
adjustments, and death benefits to plan members and beneficiaries.  The District’s Plan is part of the Public 
Agency portion of the California Public Employees Retirement System (“CalPERS”), an agent multiple-
employer plan administered by CalPERS, which acts as a common investment and administrative agent for 
participating public employers within the State of California.  A menu of benefit provisions, as well as other 
requirements, are established by State statutes within the Public Employees’ Retirement law.  The District’s Plan 
selects optional benefit provisions from the benefit menu by contract with CalPERS and adopts those benefits 
through local ordinance.  CalPERS issues a separate comprehensive annual financial report.  Copies of the 
CalPERS’ annual financial report may be obtained from the CalPERS Executive Office, 400 P Street, 
Sacramento, CA 95814. 

Funding Policy.  Employees’ share of the District’s defined benefit pension is 8% for classic members 
and 6.25% for new members who fall under the Public Employees’ Pension Reform Act (“PEPRA”).  Starting 
July 1, 2013, all employees paid 100% of employees’ share of District pension costs.  The District is required to 
contribute the actuarially determined remaining amounts necessary to fund the benefits for its members.  The 
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actuarial methods and assumptions used are those adopted by the CalPERS Board of Administration.  The 
required employer contribution rate for the years ended June 30, 2015 and 2014 was 15.135% and 14.083%, 
respectively.  Starting January 1, 2014 the District is required to contribute the actuarially determined remaining 
amounts necessary to fund the 2.5% at age 55 retirement plan benefits for its classic members and 2.0% at age 
62 for its new members under the California Employees’ Pension Reform Act (PEPRA) provisions.  The 
contribution requirements of the plan members are established by State statute and the employer contribution 
rate is established and may be amended by CalPERS. 

Annual Pension Cost.  For the year ended June 30, 2015, the District’s annual pension cost was $846,598 
and was fully funded.  The required contribution for fiscal year ended June 30, 2015 was determined as part of 
the June 30, 2011 actuarial valuation using the entry age actuarial cost method with the contributions determined 
as a level percent of pay.  The actuarial assumptions included (a) 7.5% investment rate of return (net of 
administrative expenses); (b) projected salary increases that vary by duration of service ranging from 3.30% to 
14.20%, and (c) 3.00% payroll growth.  Both (a) and (b) include an inflation component of 2.75%.  The District’s 
Plan unfunded actuarial accrued liability (or excess assets) is amortized over a rolling period, which results in 
an amortization of 10% of unamortized gains and losses each year.  If the Plan’s accrued liability exceeds the 
actuarial value of plan assets, then the amortization payment on the total unfunded liability may not be lower 
than the payment calculated over a 30 year amortization period. 

Three-year trend information for the District Plan is as follows: 

Fiscal Year APC 
Percentage of 

APC Contributed 
Net Pension 
Obligation 

2013 $754,102 100% - 
2014 837,701 100 - 
2015 846,598 100 - 

 
Funding Status as of the Most Recent Actuarial Date.  As of June 30, 2004, the District’s miscellaneous 

plan became part of a CalPERS Risk Pool for employers with less than 100 active plan members.  As part of a 
cost-sharing multiple-employer defined benefit plan, disclosure of the schedule of funding progress is not 
required as information is not specific to the District.  See APPENDIX A—“OLIVENHAIN MUNICIPAL 
WATER DISTRICT FINANCIAL STATEMENTS.” 

Contributions for participants hired on or after January 1, 2013 who were not already enrolled in PERS 
through their previous employers are governed by Assembly Bill 340 (“AB 340”), which is described below. 

On September 12, 2012, the State Governor signed AB 340, which implements pension reform in the 
State.  Effective January 1, 2013, AB 340, among other things:  (i) requires public retirement systems and their 
participating employers to share equally with employees the normal cost rate for such retirement systems; (ii) 
prohibits employers from paying any portion of the required member contributions to such retirement systems 
for employees hired after January 1, 2013 who are new PERS members (those who were not already enrolled in 
a public retirement system through their previous employers or who moved between employers or public 
retirement systems with a 6 month break in service) (“New Members”); (iii) establishes a compulsory maximum 
non safety benefit formula of 2.5% at age 67; and (iv) defines final compensation as the highest average annual 
pensionable compensation earned during a 36 month period. 

PERS reported significant investment losses in 2009 and investment gains for Fiscal Years 2010, 2011, 
2012 and 2013 in excess of 13.0%, 21.7%, 1.0% and 12.5%, respectively.  Future earnings performance may 
increase or decrease future contribution rates for plan participants, including the District.  The District does not 
expect any future APC increases to have a material adverse effect on the District’s obligation to make payments 
of principal of and interest on the 2016 Bonds.   
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For additional information with respect to the District and PERS, see Note 10 of APPENDIX A—
“OLIVENHAIN MUNICIPAL WATER DISTRICT FINANCIAL STATEMENTS.” 

Other Post-Employment Benefits.  The District previously administered two single-employer defined 
benefit healthcare plans:  the Retired Employee Health Plan (“REHP”) and the Retired Board Member Health 
Plan (“RBMHP”), both of which were terminated during the fiscal year ended June 30, 2014.  As of the June 30, 
2013 actuarial valuation there were 81 eligible members in REHP and 1 retired Director in RBMHP. 

REHP Benefit provisions are established and amended through negotiations between the District and 
the employee associations, known as the Bargaining Unit Members Association (“BUMA”) and the Olivenhain 
Municipal Water District Employee Association (“OMWDEA”), and employees employed in the position of 
Supervisor, Manager and General Manager.  Based on the 2014 Memorandum of Understanding with the 
OMWDEA and the BUMA, the REHP was terminated and replaced by the Voluntary Employee Benefits 
Association (“VEBA”) plan. 

VEBA is a medical savings plan establishing a funded health reimbursement plan for eligible 
employees, former employees, and their dependents and beneficiaries as defined in the VEBA plan pursuant to 
Internal Revenue Code Section 501(c)(9).  The District’s VEBA plan was implemented on July 1, 2014 following 
the District’s Board of Directors adoption of a resolution approving the VEBA program at the June 18, 2014 
board meeting. 

The RBMHP benefits cease upon the death of the retiree and are not extendable to living dependents.  
The only eligible retired Director in the RBMHP passed away in October 2013.   

As of June 30, 2014, the RBMHP was terminated and is no longer offered as Other-Post Employment 
Benefits option. 

For additional information with respect to the District and OPEB, see Note 11 of APPENDIX A—
“OLIVENHAIN MUNICIPAL WATER DISTRICT FINANCIAL STATEMENTS.” 

Budget Process 

Prior to June 1 of each year, the General Manager of the District submits to the Board of Directors a 
proposed budget for the upcoming fiscal year.  The District staff presents a proposed budget at a public workshop 
to review the budget material and obtain comments from residents and ratepayers.  Subsequent to the workshop, 
the Board of Directors typically approves the budget prior to July 1.  The District’s budget can be amended mid-
year for unanticipated expenditures due to changed circumstances that are not included in budget assumptions.  
The Board of Directors approved and adopted the budget for Fiscal Year 2017 on June 15, 2016, and there have 
been no amendments to the Fiscal Year 2015 budget since the date. 

District Insurance 

The District purchases commercial insurance for its exposure to risk other than those under the workers’ 
compensation laws.  Commercial insurance expense amounted to $192,630 and $174,039 for the years ended 
June 30, 2015 and 2014, respectively. 

The District’s workers’ compensation risk exposure is handled by the District’s participation in the 
Special District Risk Management Authority (“SDRMA”) established by the California Special Districts 
Association.  SDRMA is a risk-pooling joint powers authority formed under the California Government Code 
to provide workers’ compensation coverage for SDRMA’s member districts.  SDRMA purchases excess 
insurance from commercial carriers to reduce its exposure to large losses.   
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There were no instances in the past three years where a settlement exceeded the District’s coverage 
provided through SDRMA or through the District’s commercial carriers. 

For real and personal property, the District carries insurance providing coverage equal to a maximum 
replacement of no more than 100% of value shown in the respective Statement of Value.  For mobile equipment 
with a value greater than $25,000, coverage is equal to a maximum replacement of 100% of value as shown in 
the respective Statement of Value.  Limits of insurance vary from $2,500 per occurrence to $3,000,000 per 
occurrence, with deductibles between $1,000 to $2,500 per occurrence.  Limit of insurance for equipment 
breakdown is $25,000,000. 

The District also maintains the following coverage:  Employee dishonesty coverage with a $250,000 
limit and $1,000 deductible per occurrence; forgery or alteration coverage with a $250,000 limit and $1,000 
deductible per occurrence; theft, disappearance and destruction coverage, with a $250,000 limit a $1,000 
deductible per occurrence for both inside and outside; computer fraud coverage with a $100,000 limit with 
$1,000 deductible per occurrence; bodily injury and property damage, personal injury and advertising injury, 
professional liability, wrongful acts, employee benefits liability, and employee practices liability coverage with 
a $1,000,000 limit and $3,000,000 aggregate coverage for each; professional liability and wrongful acts liability, 
subject to a $10,000 deductible per claim.  Additionally, the District carries a $10,000,000 Excess Liability 
Policy that is in full effect. 

With respect to damage to premises rented to the District, the District is insured up to $1,000,000 for 
any one premises.  The District carries auto coverage with a $1,000,000 liability limit, $5,000 auto medical 
payment limit and $1,000,000 uninsured motorist limit per accident with deductibles.  Comprehensive and 
collision limits are the actual cash value or cost of repair with deductibles of $500 for comprehensive and 
collision. 

Finally, the District maintains insurance for workers’ compensation coverage and employer’s liability.  
Statutory limits per occurrence for Workers’ Compensation and $5.0 Million for Employer’s Liability Coverage, 
subject to the terms, conditions and exclusions as provided in the Certificate of Coverage, effective July 1, 2014. 

Outstanding District Obligations 

Outstanding Obligations Payable From System Revenues On A Parity With The 2016 Bonds.  The 
District currently has two outstanding obligations which are payable from Net System Revenues on a parity with 
the 2016 Bonds as described below. 

In 2015, the District issued $23,455,000 aggregate principal amount of Water System Refunding 
Revenue Bonds, Series 2015A (the “2015 Bonds”), secured by Net System Revenues on a parity with the 2016 
Bonds.  The 2015 Bonds are currently outstanding in the aggregate principal amount of $21,860,000. 

In connection with the execution and delivery of the 2013 State Revolving Fund Loan (the “2013 State 
Revolving Fund Loan” and, together with the 2016 Bonds and the 2009 Installment Purchase Contract, and 
additional Bonds and Contracts secured by Net System Revenues on a parity therewith, which may be issued or 
incurred in the future, the “Senior Obligations”), the District entered into a Funding Agreement with the State 
of California Department of Public Health.  The 2013 State Revolving Fund Loan is secured by System Revenues 
on a parity with the 2016 Bonds.  The 2013 State Revolving Fund Loan is currently outstanding in the aggregate 
principal amount of $^16,044,127. 

Other Outstanding Obligations.  In September 2007, the District issued its Reassessment District 96-1 
Limited Obligation Improvement Bonds, Series 2007 (the “96-1 Bonds”).  The 96-1 Bonds are currently 
outstanding in the amount of $^11,675,000.  The 96-1 Bonds were issued upon and secured by unpaid 
reassessments levied against certain property within the District’s Reassessment District 96-1.  Revenues of the 
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Water System are not pledged to and are not available to pay the principal of and interest on the 96-1 Bonds, and 
the 96-1 Bonds are not secured by Net System Revenues. 

In February 2012, the District entered into a Loan Agreement with California Bank and Trust (as 
amended, including by the Amendment No. 1 to Term Loan Agreement, expected to be effective on or prior to 
the date of issuance of the 2016 Bonds, the “CBT Loan Agreement”) in a maximum amount of $5,000,000, 
evidenced by a negotiable promissory note (the “2012 CBT Note”), pursuant to which the District promises to 
pay to California Bank & Trust the amounts owed under the CBT Loan Agreement.  There is currently $513,615 
outstanding on the 2012 CBT Note.  The 2012 CBT Note is payable from Net System Revenues subordinate to 
the 2009 Installment Purchase Contract, the 2013 State Revolving Fund Loan, and the 2016 Bonds. 

Wastewater System 

The District provides wastewater collection services to certain customers within its service area through 
the 4S Ranch Water Reclamation Facility.  Revenues of the Wastewater System are not available to pay debt 
service on the 2016 Bonds and operation and maintenance costs of the Wastewater System do not constitute 
Maintenance and Operations Costs of the Water System. 

THE WATER SYSTEM OF THE DISTRICT 

Water System Facilities 

The District has a service area of approximately 48 square miles.  The District owns and operates 
approximately 410 miles of distribution pipelines.  In addition, the District has 16 potable water reservoirs with 
approximately 63.3 million gallons of potablewater storage capacity.  The District also owns and operates the 
784 acre Elfin Forest Recreational Reserve, the site of the Olivenhain Dam.  The Olivenhain Dam is owned and 
operated by SDCWA.  The Olivenhain Dam is a 24,332 acre foot, 318 foot tall dam and reservoir.    

At the base of the dam is the District's water treatment plant, the David C. McCollom Water Treatment 
Plant (the “DCMWTP”).  The DCMWTP is an immersed membrane ultra-filtration treatment plant and pumping 
facilities and is currently at a rated capacity of 34 million gallons per day but is permitted up to 80 million gallons 
per day at the current site.  The DCMWTP is owned and operated by the District and treats water from the 
reservoir from pipelines or off of the SDCWA Aqueduct to meet all water quality requirements of the California 
State Water Resources Control Board .  The DCMWTP contains hydroelectric generators that convert the head 
available off of the dam or aqueduct into energy to operate the DCMWTP, thereby reducing the District's energy 
costs.  Approximately ninety-seven percent of the District’s potable water demands are met by  the DCMWTP, 
with the remainder met by SDCWA.   

The main regulatory reservoirs are the first reservoirs to receive DCMWTP treated water. These 
facilities are utilized to regulate the flow of water into and out of the District's water network.  In addition to the 
foregoing facilities, the District constructed and operates a hydro-electric plant at the Roger Miller Reservoir 
site to take advantage of the considerable elevation differences between the District's main regulatory 
reservoirsand the 8 million gallon Roger Miller Reservoir. 

The District’s 4S Ranch Water Reclamation Facility (“4S WRF”) has a maximum capacity of 2 million 
gallons per day and provides recycled water meeting all Title 22 treatment standards for unrestricted irrigation 
use.  The 4S Ranch Water Reclamation Facility incorporates the use of ultraviolet light to treat the wastewater 
to the highest standards for disinfection.  The 4S WRF is the heart of the District's recycled water system in its 
southeast quadrant which currently consists of 35 miles of recycled water pipeline, 2 pump stations, 6 pressure 
reducing stations, and 2 recycled water reservoirs that can store 4.3 million gallons of recycled water.  The 
District also purchases recycled water from other neighboring recycled water agencies to meet recycled water 
demands in the southeast  portion of the District’s service area.  
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The development of  recycled water sourcesin the northwest portion of the District's service area was 
completed through a cooperative effort with the Vallecitos Water District and the San Elijo Joint Powers 
Authority.   The northwest quadrant recycled water system currently consists of approximately 19 miles of 
recycled water pipeline, 1 pump station, 2 pressure reducing stations, and 1 recycled water reservoir with 1 
million gallons of storage.  

The District operates from its headquarters facility located at the comer of Olivenhain Road and Rancho 
Santa Fe Road in the City of Carlsbad.  The District owns an equipment storage yard (10 acres) for material and 
equipment maintenance.  In 2004, the District completed a Conditional Use Permit and rezoning process with 
the City of Carlsbad and obtained the approval for full development of its headquarters site for its ultimate build-
out needs.  All environmental permits were also secured, thereby allowing the District to proceed with 
construction of additional facilities and buildings at its headquarters site as the need arises.  

Water Sources and Supply 

The District buys raw water supply from SDCWA, of which it is a member.  SDCWA is a member unit 
of the MWD.  The District currently has no local potable water resources.  While the District's water supply 
through SDCWA has historically been reliable, there can be no guarantee the supply will remain reliable in the 
future, as described below. 

San Diego County Water Authority 

SDCWA faces various challenges in the continued supply of water to the District.  A description of 
these challenges as well as a variety of other operating information with respect to SDCWA is included in certain 
disclosure documents prepared by SDCWA, including SDCWA’s Official Statement dated June 20, 2016, 
relating to its Water Revenue Refunding Bonds, Series 2016A (Green Bonds) and Series 2016B under the 
caption “WATER AUTHORITY WATER SUPPLY.”   

SDCWA has entered into certain continuing disclosure agreements pursuant to which SDCWA is 
contractually obligated for the benefit of owners of certain of their outstanding obligations, to file certain annual 
reports, notices of certain material events as defined under Rule 15c2-12 of the Exchange Act (“Rule 15c2 12”) 
and annual audited financial statements.  Recent disclosure information regarding SDCWA can be found on its 
website at http://www.sdcwa.org/. 

SDCWA HAS NOT ENTERED INTO A CONTRACTUAL COMMITMENT WITH THE 
DISTRICT, THE TRUSTEE OR THE OWNERS OF THE 2016 BONDS TO PROVIDE 
INFORMATION TO THE DISTRICT OR THE OWNERS OF THE 2016 BONDS. 

SDCWA HAS NOT REVIEWED THIS OFFICIAL STATEMENT AND SDCWA HAS NOT 
MADE REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE ACCURACY OR 
COMPLETENESS OF THE INFORMATION CONTAINED OR INCORPORATED HEREIN.  
SDCWA IS NOT CONTRACTUALLY OBLIGATED, AND HAS NOT UNDERTAKEN, TO UPDATE 
SUCH INFORMATION FOR THE BENEFIT OF THE DISTRICT OR THE OWNERS OF THE 2016 
BONDS UNDER RULE 15c2-12. 

Metropolitan Water District of Southern California 

SDCWA is a member unit of MWD.  MWD faces various challenges in the continued supply of water 
to SDCWA.  A description of these challenges as well as a variety of other operating information with respect 
to MWD is included in certain disclosure documents prepared by MWD, including MWD’s Official Statement 
dated June 22, 2016 relating to its Water Revenue Refunding Bonds, 2016 Series A under the captions “RISK 
FACTORS” and “Appendix A – THE METROPOLITAN WATER DISTRICT OF SOUTHERN 
CALIFORNIA.” 
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MWD has entered into certain continuing disclosure agreements pursuant to which MWD is 
contractually obligated for the benefit of owners of certain of their outstanding obligations, to file certain annual 
reports, notices of certain material events as defined under Rule 15c2-12 of the Exchange Act (“Rule 15c2 12”) 
and annual audited financial statements.  Recent disclosure information regarding MWD can be found on its 
website at www.mwdh2o.com. 

MWD HAS NOT ENTERED INTO A CONTRACTUAL COMMITMENT WITH THE 
DISTRICT, THE TRUSTEE OR THE OWNERS OF THE 2016 BONDS TO PROVIDE 
INFORMATION TO THE DISTRICT OR THE OWNERS OF THE 2016 BONDS. 

MWD HAS NOT REVIEWED THIS OFFICIAL STATEMENT AND MWD HAS NOT MADE 
REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE ACCURACY OR 
COMPLETENESS OF THE INFORMATION CONTAINED OR INCORPORATED HEREIN.  MWD 
IS NOT CONTRACTUALLY OBLIGATED, AND HAS NOT UNDERTAKEN, TO UPDATE SUCH 
INFORMATION FOR THE BENEFIT OF THE DISTRICT OR THE OWNERS OF THE 2016 BONDS 
UNDER RULE 15c2-12. 

California Drought and Response 

Governor’s Executive Orders.   

Hydrological conditions in California can vary widely from year to year.  In 2013, much of California 
experienced one of the driest years on record and such dry conditions continued through January 2014.  Due to 
these record-dry conditions, Governor Edmund G. Brown (the “Governor”) proclaimed a drought emergency on 
January 17, 2014. 

On April 1, 2015 the Governor of California issued an executive order (the “2015 Executive Order”) 
mandating, among other provisions, a 25% reduction in potable urban water usage in California (as compared 
to potable water usage in 2013) through February 28, 2016.  The 2015 Executive Order provides that the actual 
mandatory reduction required of each water supplier by the State Water Resources Control Board (the 
“SWRCB”) will vary based on per capita water usage, with those areas with high per capita water usage being 
required to achieve proportionately higher reductions than those areas with lower per capita water usage.   

On May 5, 2015, following a formal rulemaking process and public comment period, the SWRCB 
adopted an emergency regulation to implement the 2015 Executive Order. The regulation became effective 
immediately upon approval by the Office of Administrative Law on May 15, 2015, remained in effect until 
February 11, 2016. Under the regulation, 411 urban water providers in the State were classified into nine tiers 
and assigned a required conservation standard which was imposed on each tier. The tier classifications were 
based upon a water supplier’s per capita water usage in the three month period from July to September 2014. 
The conservation standard applied to the tiers ranges from a 4% reduction in total potable water production 
(although no water providers were proposed to be classified in such tier absent the demonstration by a water 
provider of satisfaction of certain specified criteria) to a 36% reduction in total potable water production from 
2013 levels. As adopted, the regulation required areas with high per capita water usage to achieve proportionately 
greater reductions in water use than those with low use. The regulation provided that the 2,600 “small water 
suppliers” in the State that serve fewer than 3,000 customers or deliver less than 3,000 acre-feet of water annually 
were required to either achieve a 25% conservation standard or restrict outdoor irrigation to no more than two 
days per week. Commercial, industrial and institutional properties that are not served by a water supplier (or are 
self-supplied) were similarly required to either achieve a 25% conservation standard or restrict outdoor irrigation 
to no more than two days per week. Under the regulation, compliance by the 411 urban water suppliers was 
assessed for the period of June 2015 through February 2016 as compared to water usage in the corresponding 
prior timespan of June 2013 through February 2014. In addition to the total monthly water production and 
specific reporting on residential use and enforcement action previously adopted by the SWRCB, the regulation 
adopted May 5, 2015 also included new reporting requirements for urban water suppliers to include information 
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on water use in the commercial, industrial and institutional sectors. In order to enforce compliance by water 
suppliers, the regulation authorized the SWRCB to issue informational orders, conservation orders or cease and 
desist orders requiring additional specific actions by a water supplier not meeting its conservation standard. 
Failure to provide information requested pursuant to an informational order within the required timeframe would 
be subject to civil liability of up to $500 per day for each day out of compliance. Water agencies that violate 
cease and desist orders may be subject to a civil liability of up to $10,000 a day. 

On November 15, 2015, Governor Brown extended these conservation measures until October 31, 2016.  
On February 2, 2016, the SWRCB adopted an extended and revised emergency regulation to ensure that urban 
water conservation continues in 2016.  The regulation extends restrictions on urban water use through October 
2016 while providing urban water suppliers more flexibility in meeting their conservation requirements.  In 
connection with such extension, the general framework of the regulations implementing the 2015 Executive 
Order were left intact; however, urban water suppliers are now provided credits and adjustments based on climate 
and recognition of significant investments made to create local, drought-resilient sources of potable water.   

On May 9, 2016, the Governor issued an executive order directing the SWRCB to adjust and extend the 
SWRCB’s emergency water conservation regulations through the end of January 2017 (the “2016 Executive 
Order”).  On May 18, 2016 and in accordance with the 2016 Executive Order, the SWRCB adopted an emergency 
water conservation regulation (the “2016 SWRCB Regulation”) that replaced its February 2, 2016 emergency 
regulation and extends through January 31, 2017.   

The 2016 SWRCB Regulation requires urban water suppliers such as the District to develop 
conservation standards based upon each urban water supplier’s specific circumstances and replaces the prior 
percentage reduction-based standard described above.  Pursuant to the 2016 SWRCB Regulation, the District 
filed a conservation standard with the SWRCB on June 21, 2016, including data and underlying analyses used 
by the District to determine the conservation standard and to demonstrate compliance with certain substantive 
requirements of the 2016 SWRCB Regulation.  The conservation standard is zero, based on a finding of adequate 
supplies per the terms of the 2016 SWRCB Regulation.  The projections of water usage and water sales revenues 
set forth under the captions “—Projected Water Demand” and “—Projected Water Sales Revenues” reflect the 
District’s conservation standard described above.   

While reductions in water usage resulting from the various conservation measures described above may 
adversely affect the District’s projected operating results set forth under the caption “FINANCIAL 
INFORMATION OF THE DISTRICT–Projected Operating Results and Debt Service Coverage,” the effect of 
any such reduction would likely be minimized by the District’s rate structure.  The District does not currently 
believe that such reductions will have a material adverse effect on the District’s ability to pay the principal of 
and interest on the 2016 Bonds.  The District is obligated under the Indenture to set rates and charges sufficient 
to provide Net System Revenues equal to 125% of Debt Service due in each Fiscal Year as more particularly 
described under the caption “SECURITY FOR THE 2016 BONDS—Rate Covenant.”  The ability of the District 
to modify its current rate structure could, however, be limited by certain California Constitutional provisions, 
including but not limited to Proposition 218.  See the caption “CONSTITUTIONAL LIMITATIONS ON 
APPROPRIATIONS AND CHARGES.” 

See the caption “—District Drought Response Actions and Impact” for actions taken by the District in 
response to the drought and the 2015 Executive Order. 

District Drought Response Actions and Impact. 

On July 23, 2008, the District adopted Ordinance No. 364 implementing certain regulations, restrictions, 
and measures aimed to manage water scarcity issues in the State.  Ordinance No. 364 has been revised and 
superseded on several occasions as conditions have required, most recently by Ordinance No. 427 (the 
“Ordinance”) adopted on May 27, 2015.  The Ordinance implements four Water Supply Shortage Levels, each 
carrying specific restrictions and regulations, with respect to water usage.  On March 18, 2015, pursuant to the 
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provisions of Proposition 218, the District approved rate structures providing specific rates corresponding to 
each of the four Water Supply Shortage Levels.   See “—Water System Rates and Charges.”  Each level is 
effective upon declaration by the Board of the District with respect to Levels 2, 3 and 4, or the General Manager 
with respect to Level 1, based on certain criteria.   

A Level 1 Water Supply Shortage occurs upon notification by SDCWA or a determination by the 
District’s General Manager that, due to water supply reductions, there is a reasonable probability of water supply 
shortage, and that a reduction of consumer demand up to 10% is necessary.  Users of water provided by the 
District are asked to voluntarily refrain from inefficient usage of water, including inefficient landscape irrigation, 
washing down paved surfaces, and failure to use a hose with a shut-off nozzle.  

A Level 2 Water Supply Shortage occurs upon notification by SDCWA or a determination of the Board 
of the District that, due to cutbacks caused by a reduction in supplies, a consumer demand reduction of up to 
20% is required in order to have sufficient supplies available to meet the District’s needs.  A Level 2 Water 
Supply Shortage may also apply if required to comply with emergency regulations imposed upon the District by 
state or federal agencies.  Users are restricted from using water for residential and commercial landscape 
irrigation on certain days of the week and in limited amounts.  The District may also determine to suspend 
provision of new potable water service, new temporary meters or permanent meters, and/or statements of 
immediate ability to serve or provide potable water service except under certain circumstances.    

A Level 3 Water Supply Shortage occurs upon notification by SDCWA or a determination by the Board 
of the District that, due to water supply reductions, a consumer demand reduction of up to 40% is necessary.  A 
Level 3 Water Supply Shortage may also apply if required to comply with emergency regulations imposed upon 
the District by state or federal agencies.  In addition to the above restrictions, water users are restricted from 
filling or re-filling ornamental lakes or ponds (except as needed to sustain aquatic life), using potable water in 
decorative water features, and other similar measures.   

Finally, a Level 4 Water Supply Shortage occurs upon notification by SDCWA or a determination by 
the Board of the District that, due to water supply reductions, a reduction of consumer demand over 40% is 
necessary.  A Level 4 Water Supply Shortage may also apply if required to comply with emergency regulations 
imposed upon the District by state or federal agencies.  Water use is severely restricted, excluding maintenance 
of trees and shrubs and existing landscape necessary for fire protection, maintenance of existing landscaping for 
erosion control, maintenance of plant materials identified to be rare or essential for the wellbeing of rare animals, 
watering of livestock, public works project, and other limited circumstances.   

Prior to May 13, 2015, the District’s Water Rates and Charges was set at Level 1 (Voluntary) Water 
Supply Shortage rates. On May 13, 2015, the District moved to Level 2 (Mandatory) Water Supply Shortage 
Rates. Effective ^July 31, 2016, the District returned to Level 1 (Voluntary) Water Supply Shortage Rates.  
These actions were approved by the Board of Directors on May 13, 2015 and July 20, 2016, in accordance with 
the Ordinance. 

Historic Water Purchases 

Historic treated and untreated water purchases by the District from SDCWA and recycled water 
purchased from ^the City of San Diego, Vallecitos Water District, Ranch Santa Fe Community Services 
District, and San Elijo Joint Powers Authority (the “Recycled Water Providers”) over the 10-year period 
ending in Fiscal Year 2016 are shown below: 
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Table 1 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORICAL WATER PURCHASES 

FROM THE SAN DIEGO COUNTY WATER AUTHORITY AND ^ 
RECYCLED WATER PROVIDERS 

(Acre-Feet) 

Fiscal Year 
Ending 
June 30 Treated Untreated Recycled Total 

Percent 
Increase/ 

(Decrease) 

2007 4,878.0 20,715.7 - 25,591.7 10.2% 
2008 14,727.2 10,163.3 - 24,890.5 (2.7) 
2009 7,107.9 16,347.1 - 23,455.0 (5.8) 
2010 1,434.4 18,557.8 - 19,992.2 (14.8) 
2011 531.1 17,909.0 - 18,440.1 (7.8) 
2012 1,178.4 18,126.8 - 19,305.2 4.7 
2013 7,843.7 13,043.0 - 20,886.7 8.2 
2014 866.0 21,222.2 - 22,088.2 5.8 
2015 621.9 20,826.2 - 21,448.1 (2.9) 
2016(1) 356.0 15,654.0 921.0 16,931.0 (21.1) 

    
(1) Decrease in water purchases for Fiscal Year 2016 reflect water conservation efforts as described under the caption “—

California drought and response.”   
Source:  The District. 

 

Historic Water Demand 

The following table summarizes treated water deliveries by the District for the ten most recent Fiscal 
Years.  Reduced water deliveries reflect conservation by customers, including conservation in response to the 
2016 SWRCB Regulation.  See the caption “—California Drought and Response.”  
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Table 2 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORICAL WATER DELIVERIES(1) 

(Fiscal Year) 

Fiscal Year Ending 
June 30 

Total Acre Feet 
Delivered 

Change Over 
Previous Year 

2007 25,479.0  13.5% 
2008 25,192.6  (1.1) 
2009 24,086.7  (4.4) 
2010 20,952.8  (13.0) 
2011 19,256.2  (8.1) 
2012 20,151.4  4.6 
2013 21,777.4  8.1 
2014 23,226.2  6.7 
2015 21,023.0  (9.5) 
2016(2) 16,710.0  (20.5) 

    
(1) Water deliveries are based upon the amount of water billed and does not include adjustments for water delivered but not billed 

at year end.  Includes recycled water deliveries. 
(2) Decrease in water deliveries for Fiscal Year 2016 reflect water conservation efforts as described under the caption “—

California drought and response.”   
Source:  The District. 

Historic Service Connections 

The following table shows the growth in the number of service connections, including recycled service 
connections, to the Water System for Fiscal Years 2012 through 2016. 

Table 3 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORIC SERVICE CONNECTIONS 

(Fiscal Year) 

Fiscal Year Ending 
June 30 Service Connections Percent Increase 

2012 27,582 1.0% 
2013 27,966 1.4 
2014 28,342 1.3 
2015 28,604 0.9 
2016 28,937 1.2 

    
Note: Amounts are as of June 30 of each year.  Number of service connections may vary during each Fiscal Year.  Includes 

recycled water service connections. 
Source: The District. 
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The following table presents the historic meters in service by customer type for Fiscal Years 2012 
through 2016. 

Table 4 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORIC METERS IN SERVICE BY CUSTOMER TYPE 

 Connections for Fiscal Years Ending June 30 

Customer Type 2016 2015 2014 2013 2012 

Agricultural 144 153 140 144 144 
Commercial 419 399 476 466 468 
Residential 21,444 21,196 21,379 21,128 20,944 

Fire and Others 5,869 5,816 5,834 5,749 5,607 
Irrigation 598 609 112 108 109 
Recycled  283 276  260 252 251 

Construction 180 155 141 119 59 
Total 28,937 28,604 28,342 27,966 27,582 

    
Note: Number of meters in service may vary during each Fiscal Year. 
Source:  The District. 

Historic Water Sales Revenues 

The following table shows historic water sales revenues from water sales including recycled water sales 
revenues for Fiscal Years 2011 through 2015.  Reduced water sales revenues reflect conservation by customers, 
including conservation in response to the 2015 Executive Order.  See the caption “—California Drought and 
Response.” 

Table 5 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORIC WATER SALES REVENUES 

Fiscal Year Ending 
June 30 

Sales  
Revenues(1) 

Increase/ 
(Decrease) 

2011 $33,184,036 0.6% 
2012 37,384,046 12.7 
2013 43,098,120 15.3 
2014 47,875,747 11.1 
2015 45,145,400 (5.7) 

    
(1) Includes estimated unbilled water sales, service charges, and other water-related revenues.  Includes revenues from potable 
and recycled water.    
Source:  The District. 
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Largest Customers 

The following table presents certain information relating to the ten largest customers of the Water 
System as of June 30, 2015 as determined by usage. 

Table 6 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
TEN LARGEST WATER CUSTOMERS(1) 

(AS OF JUNE 30, 2015) 

Customer 
Usage in  
Acre Feet 

Percent of 
Water Sold 

4S Ranch Master HOA  467.9  2.23% 
Fairbanks Ranch Country Club 373.7  1.78% 
The Bridges at Rancho Santa Fe Inc 327.1  1.56% 
Del Mar Country Club  243.8  1.16% 
La Costa Oaks Association  215.6  1.03% 
Rancho Santa Fe Farms Golf Inc 194.4  0.92% 
Crosby National Golf Club  192.4  0.92% 
Crosby Estates HOA  178.6  0.85% 
La Costa Glen Carlsbad 138.9  0.66% 
Cielo HOA 134.4  0.64% 
4S Ranch Master HOA  2,466.8  11.73% 
Other customers 18,556.3  88.27% 
 Total water billed 21,023.1 100.00% 

    
(1) Includes potable and recycled water customers. 
(2) Recycled water golf courses.   
Source:  The District. 

These largest ten customers accounted for approximately 11.73% of water usage from the Water System 
in Fiscal Year 2015. 

Water System Rates and Charges 

The District water rates are comprised of a fixed monthly charge and a commodity charge based on the 
amount of water used.  The District also charges for other services related to the Water System including meter 
installation fees, disconnections and reconnections to the Water System, and temporary water construction meter 
fees.   

The District most recently increased its commodity water rates and fixed monthly charges for its water 
service on March 31, 2016, pursuant to an ordinance adopted by the Board of the District on March 9, 2016.  In 
addition to the 2016 commodity rate and monthly charge increases, the District is also authorized to pass through 
increases on the cost of imported water, including purchased water wholesale price increases from SDCWA; to 
pass through future increases in the cost of operations and maintenance of the Water System, including capital 
facilities; and to pass through any reduction in ad valorem property tax revenues by the State of California.  
However, pursuant to the ordinance, the District may not increase rates by 15% or more in any year over the 
next four years as a result of such pass-through charges.  In adopting the pass through ordinance on March 18, 
2015, the District complied with all procedural and substantive requirements under law. See the caption 
“CONSTITUTIONAL LIMITATIONS ON APPROPRIATIONS AND CHARGES.”    
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The District does not currently have any additional scheduled rate increases for its water service.  
District staff is currently considering the need for water rate increases of approximately 6% in March 31st of 
Fiscal Year 2017, and 5% thereafter, due to potential rate increases imposed by the SDCWA on purchased water 
wholesale costs.  There can be no assurance that any such increase to the District’s rates for water service will 
occur.  Any such increases will be subject to the procedural and substantive requirements described under the 
caption “CONSTITUTIONAL LIMITATIONS ON APPROPRIATIONS AND CHARGES.”  

The District’s rate structure for monthly water service fees is comprised of three components:  (1) a 
SDCWA Infrastructure Access Charge (“SDCWA IAC”), which is a fixed monthly charge established by 
SDCWA on the basis of the meter size of the parcel of property receiving water service; (2) an Olivenhain 
Municipal Water District System Access Charge (“OMWD SAC”), which also is a fixed monthly charge 
established on the basis of the meter size of the parcel of property receiving water service; and (3) a commodity 
charge, which is determined on the basis of the amount of water served to a parcel of property in units of water 
(one unit of water is equivalent to approximately 748 gallons of water).   

The following table shows the current schedule of water rates and charges of the District in effect on 
March 31, 2016.  The rates are charged on a per unit basis, with a unit equal to 100 cubic feet or 748 gallons.  
Customers with combined domestic and agricultural use are charged based upon the first 26 units per month 
according to the Domestic Rate and units in excess of 26 units per month are charged at the Agricultural Rate. 
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Table 7 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
SCHEDULE OF WATER RATES AND CHARGES(1) 

(As of March 31, 2016) 

COMMODITY CHARGE 

Customer Type 
NON-DROUGHT 

(Base) Rates(1) 

DROUGHT 
WATCH 

Level 1(2) Voluntary(3) 

ALERT 
Level 2 

Mandatory(3) 

CRITICAL 
Level 3 

Mandatory(3) 

EMERGENCY 
Leve1 4 

Mandatory(3) 

Domestic      
0-6 Units  $2.38 $2.38 $2.50 $2.62 $2.86 
7-25 Units $3.96 $4.16 $4.35 $4.95 $5.74 
26-80 Units $4.48 $4.92 $5.60 $6.72 $7.84 
Over 80 Units $5.01 $5.76 $6.26 $7.52 $10.02 

Agricultural(4)  $3.96 $4.16 $4.26 $4.75 $5.55 
TSAWR Ag.      
Discount(5)      
Temporary       
Construction $6.06 $6.97 $7.57 $9.09 $12.12 
Recycled $3.37 -- -- -- -- 
Commercial $3.39 $3.56 $3.64 $4.07 $4.74 
Irrigation      

Tier 1 $3.63 $3.81 $3.99 $4.54 $5.26 
Tier 2 $4.49 $5.17 $5.61 $6.74 $8.98 

 
FIXED MONTHLY CHARGES 

Meter 
Size 

Irrigation Unit 
Allotment     

(Dec-May)(6) 

Irrigation Unit 
Allotment    

(June-Nov)(6) 

System 
Access 

Charge(7) 

SDCWA 
Infrastructure 

Access Charge(8) 
Fire Meter 
Charges(9) 

5/8” 10 15 $  25.55 $  2.75 $  3.65 
3/4” 20 30 33.88 2.75 3.65 
1” 35 50 58.91 5.20 4.31 

1 1/2” 50 110 92.27 8.50 5.18 
2” 100 200 145.09 13.71 6.57 

2 1/2” -- -- 264.62 25.51 9.70 
3” 200 500 289.64 27.95 10.36 
4” 600 3,500 481.46 46.86 15.38 
6” 3,100 11,800 1,006.86 98.63 29.14 
8” 5,600 21,300 1,813.03 177.96 50.26 

    
(1) These rates and charges are used to calculate the District’s monthly water bills when the District is not at a declared Level 1, 

2, 3, or 4 drought conditions, and are used as the base to calculate the drought rates for each level. ^ 
(2) As of July 31, 2016, the District is at Level 1 water rates. 
(3) Drought rates are subject to change each time the District adjusts the Non-Drought Rates.  See the caption “-District Drought 

Response Actions and Impacts.” 
(4) For combined Agricultural/Domestic: First 26 Units per month follows the Domestic rate structure.  Over 26 Units per month 

follows the Agricultural rate structure. 
(5) Transitional Special Agricultural Water Rate (“TSAWR”) is a discount rate offered by SDCWA for qualified agriculture water 

used.  Discount rates are subject to change by SDCWA at its discretion. 
(6) Units allotted based on water use by meter size. 

 
(Footnotes Continued on Following Page) 
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(Footnotes Continued from Previous Page) 
 

(7) Costs include maintenance of meters, debt service, depreciation, and customer service costs for meter reading and billing to 
cover a portion of the fixed costs for the District’s operations. 

(8) The SDCWA Infrastructure Access Charge is a monthly charged assessed by SDCWA on all water meters to cover a portion 
of debt service costs for construction of county-wide water infrastructure projects.  

Source:  The District. 

Water Service Charges.  The table below sets forth a comparison of the average monthly water charges 
of the District for a single-family residential user to those of nearby water purveyors as of February 2016: 

Table 8 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
RATE COMPARISON(1) 

SINGLE FAMILY RESIDENTIAL 

Community 
Median 

Customers(1) 
Average 

Customers(2) 

Percentage of 
District’s Average 

Water Bill 

City of San Diego $90.83  $232.60  143% 
Rincon del Diablo 116.32  221.32  136 
Fallbrook PUD 131.07  213.15  131 
Sweetwater 
Authority 89.31  203.71  125 
City of Escondido 94.70  192.66  118 
San Dieguito WD 83.00  186.88  115 
Carlsbad MWD 83.89  183.73  113 
City of Poway 92.04  177.64  109 
Ramona MWD 109.61  176.12  108 
Rainbow MWD 119.12  176.12  108 
City of Oceanside 87.28  173.36  107 
Otay WD 83.54  171.30  105 
Valley Center MWD 100.61  170.96  105 
City of Del Mar 105.24  170.90  105 
Olivenhain MWD 86.67  162.63  100 
Vista ID 92.01  160.33  99 
Vallecitos WD 82.56  156.85  96 
Helix WD 77.36  152.56  94 
Santa Fe ID 74.45  135.89  84 
Yuima MWD 82.99  134.43  83 

    
(1) Median customers use 14 units of water per month (each unit equals 748 gallons). 
(2) Average customers use 30 units of water per month with ¾” meter (each unit equals 748 gallons). 
Source: 

Capacity Fees.  The District charges developers capacity fees to cover the cost of water capital facilities 
improvements by zones of benefits in order to provide additional potable water capacity and potable water supply 
necessary to meet demand in new development within the District’s service area.  The District increases its 
capacity fees from time to time based on system-wide improvements necessary to support new development 
within its service area.  The current fee schedule for new development was adopted in July 2016 The average 
capacity fee for a 3/4” meter single family residence for all zones of benefits is $12,566. The District adopted an 
ordinance to adjust the District’s capacity fee using a construction cost index to keep with annual inflation, 
subject to approval by the Board of Directors each year. 

Capacity fees are a highly variable revenue source for the District as they are based on the level of 
development activity during each Fiscal Year.  The following tables show the capacity fees collected for Fiscal 
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Years 2011 through 2015.  The value of facilities constructed by developers and dedicated to the District are not 
included in the amounts below. 

Table 9 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORICAL CAPACITY FEES 

Fiscal Year Ending 
June 30 Capacity Fees Increase/(Decrease) 

2011 $1,536,719 89.3% 
2012 1,813,326 18.0 
2013 1,960,514 8.1 
2014 4,944,025 152.2 
2015 1,792,125 (63.8) 

    
Source:  The District. 



 

31 
 

The table below sets forth a comparison of the capacity fees of the District to those of nearby water 
purveyors as of April 1, 2016. 

Table 10 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
CAPACITY FEE COMPARISON 

SINGLE FAMILY RESIDENTIAL  
(As of April 1, 2016) 

Community 
Capacity Fee per one 

Equivalent Dwelling Unit(1) 

Sweetwater 2,300  
Yuima 2,674  
Poway 3,026  
San Diego 3,047  
San Dieguito 3,300  
Valley Center 4,644  
Escondido 4,690  
Lakeside 4,840 
Del Mar 5,240 
Vista ID 5,320  
Fallbrook 5,473  
Carlsbad 5,609  
Helix 6,842  
Ramona 7,000 
Santa Fe 7,057 
Vallecitos 7,177  
Otay 8,268  
Oceanside  8,520 
Rincon 8,988 
Olivenhain 12,566 
Rainbow 13,097  
Padre Dam 15,753 

    
(1) Amounts reflect 3/4” meter size as of April 1, 2016. 
Source:  The District. 

Collection Procedures 

The District bills its customers monthly for water services under a single billing cycle.  Customer bills 
are mailed on the last day of each month, and become due on the 25th of each month. Bills become delinquent 
10 business days after the due date, at which point a 5% delinquency charge is assessed.  Customers with balances 
that are more than 12 days past the delinquent date will receive a 48 hour shut off notice. Customers will incur 
a $25 fee whenever the District is required to post a 48-hour shut off notice to discontinue water service, due to 
non-payment of a water bill. 

1% Property Tax Revenues 

The District receives a portion of the County 1% property tax levied on behalf of all taxing agencies in 
the County.  All moneys received by the District as distributions of the 1% property tax are pledged to the 
payment of the 2016 Bonds. 

The taxes collected by the County are allocated to taxing agencies within the County, including the 
District, on the basis of a formula established by State law enacted in 1979.  Under this formula, the County and 
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all other taxing entities receive a base year allocation plus an allocation on the basis of “situs” growth in assessed 
value (new construction, change of ownership and inflation) prorated among the jurisdictions, which serve the 
tax rate areas within which the growth occurs.  Tax rate areas are specifically defined geographic areas, which 
were developed to permit the levying of taxes for less than countywide or less than citywide special districts. 

From time to time legislation has been considered as part of the State budget to shift Property Tax 
Revenues from special districts to school districts or other governmental entities.  While legislation enacted in 
connection with the 1992-93 State budget shifted approximately 35% of many special districts’ shares of the 
countywide one percent ad valorem tax, the share of the countywide one percent ad valorem tax allowable to 
multi-county special districts, such as the District, was exempted.  The 2004-05 State budget reallocated 
additional portions of the special districts’ shares of the countywide one percent ad valorem tax, shifting a portion 
of the property tax revenues collected by the County from special districts to school districts.  As a result of the 
2004-05 State budget, the District lost approximately $1.446 million of revenue from property tax, cumulatively, 
over Fiscal Years 2005 and 2006.  Pursuant to the 2004-05 State budget, such property tax revenues reverted to 
the District in Fiscal Year 2007. 

On November 2, 2004, State voters approved Proposition 1A, which amends the State Constitution to 
significantly reduce the State’s authority over major local government revenue sources.  Under Proposition 1A, 
the State may not, among other things:  (i) shift property taxes from local governments to schools or community 
colleges; or (ii) change how one percent ad valorem property tax revenues are shared among local governments 
without two-thirds approval of both houses of the State Legislature.  Beginning in State fiscal year 2009-10, the 
State may shift to schools and community colleges a limited amount of local government property tax revenues 
if certain conditions are met, including:  (a) a proclamation by the Governor that the shift is needed due to a 
severe financial hardship of the State; and (b) approval of the shift by the State Legislature with a two-thirds 
vote of both houses.  Under such a shift, the State must repay local governments for their property tax losses, 
with interest, within three years and no additional shifts may occur until the State repays the shifted revenues.  
Proposition 1A does allow the State to approve voluntary exchanges of local sales tax and property tax revenues 
among local governments within a county. 

On July 27, 2009, the Governor of the State signed a revised fiscal year 2009-10 State budget which 
included a shift of approximately 8% of the one percent ad valorem property tax revenues from certain local 
agencies, including the District, to school districts and other governmental agencies.  The District participated 
in the State of California Proposition 1A Securitization Program through the California Communities Joint 
Powers Authority to securitize its receivable from the State, and as a result received the funds shifted in the 
amount of $231,028, without interest, in 2 installment payments in 2010 from the California Statewide 
Communities Development Authority. 

There can be no assurance that the property tax revenues that the District currently expects to receive 
will not be temporarily shifted from the District pursuant to Proposition 1A in future years, or reduced pursuant 
to State legislation enacted in the future.  If the property tax formula is changed in a State fiscal year or 
permanently changed in the future, it could have a material adverse effect on the receipt of property tax revenues 
by the District. 

Assessed Valuations, Tax Collections and Tax Delinquencies 

The following tables show the secured assessed valuation within the District and the amount received 
by the District of the 1% property tax during Fiscal Years 2011 through 2015.  The District does not participate 
in the County’s tax distribution system commonly referred to as the “Teeter Plan.”   
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Table 11 
 

SAN DIEGO COUNTY 
SECURED ASSESSED VALUATION AND DISTRICT ALLOCATION 

(County Fiscal Years Ending June 30, 2011 through June 30, 2015) 

Fiscal Year 

Total Net Secured 
Assessed 

Valuation 

District 
Allocations 

in Corresponding 
Fiscal Year 

2011  $ 17,630,570,441  $  2,747,001 
2012 17,681,980,284 2,744,004 
2013 17,569,571,418 2,806,377 
2014 18,109,331,143 2,896,741 
2015 19,380,960,319 3,066,946 

    
Source: San Diego County Auditor-Controller for Total Secured Assessed Valuation; 
Olivenhain Municipal Water District receives 1% property tax allocations, net of 
exemptions. 

Future Water System Improvements 

The District projects capital improvements to the Water System for existing users of approximately 
$55.9 million over the next five years.  The District currently projects that these capital improvements will be 
financed by a combination of grants, loans and System Revenues as well as Senior Obligations currently 
projected to be issued in the approximate principal amount of $15,300,000 in Fiscal Year 2018-2019. 

The District projects capital improvements to the Water System to accommodate future growth of 
approximately $23,377,000 over the next five years.  The District expects that such capital improvements to 
accommodate new growth will be funded by capacity fees. 
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Projected Water Purchases 

The following table shows the projected increase in water purchases by the Water System projected by 
the District for Fiscal Years 2017 through 2021. 

Table 12 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
PROJECTED WATER PURCHASES 

(Acre-Feet) 

Fiscal Year 
Ending 
June 30 Treated(1) Untreated(1) Recycled(2) Total 

Increase/ 
(Decrease) 

2017 702 16,840  1,355 18,897 11.6% 
2018 878 16,673  1,505 19,056 0.8 
2019 875 16,625  1,722 19,222 0.9 
2020 882 16,761  1,722 19,365 0.7 
2021 889 16,899 1,722 19,511 0.8 

    
(1) Includes treated and untreated water purchases from SDCWA. 
(2) Includes recycled water purchases from water agencies other than SDCWA. 
Source:  The District. 

Projected Water Demand 

The District currently estimates that water demand for Fiscal Years 2017 through 2021 will be as 
projected in Table 13 below.  Projected potable water deliveries are less than projected potable water purchases 
as a result of system losses and certain other factors.   

Table 13 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
PROJECTED WATER DELIVERIES(1) 

(Fiscal Year) 

Fiscal Year Ending 
June 30 Potable Water 

Recycled 
Water(2) Total Increase 

2017 16,706 1,910  18,616  11.4% 
2018 16,715 2,060  18,775 0.9 
2019(3) 16,666 2,277  18,943  0.9 
2020 16,803 2,277  19,080 0.7 
2021 16,942 2,277 19,219 0.7 

    
(1) Water deliveries are based upon the projected amount of water billed and does not include adjustments for water delivered but 

not billed at year end.    
(2) Estimated based on recycled water purchased as projected in Table 12 above, and recycled water produced by the District 

from the 4S Ranch Water Reclamation Facility.  
(3) Reflects shift in sales to certain customers from potable water to recycled water.   
Source:  The District. 

Water deliveries indicated are potential demands based on historic use and may vary from year to year 
based on weather conditions, conservation, and economic factors. 
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Projected Service Connections 

The following table shows the projected increase in the number of service connections to the Water 
System projected by the District for Fiscal Years 2017 through 2021. 

Table 14 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
PROJECTED SERVICE CONNECTIONS 

(Fiscal Year) 

Fiscal Year Ending 
June 30  Connections(1) Increase 

2017                  29,177  0.8% 
2018                  29,418  0.8 
2019                  29,662  0.8 
2020                  29,907  0.8 
2021                  30,157  0.8 

    
(1) Includes recycled water service connections. 
Source: The District. 

The number of connections to the Water System will be affected by development activity within the 
District served by the Water System. 

Projected Water Sales Revenues 

The following table projects annual water sales revenues of the Water System, which projections are 
based on the increases in projected water deliveries described under “THE WATER SYSTEM OF THE 
DISTRICT — Projected Water Deliveries.”  The District is authorized to increase its rates for potable water to 
the extent SDCWA increases wholesale rates charged to the District.  See “— Water System Rates and Charges 
District.” 

Table 15 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
PROJECTED WATER SALES REVENUES 

Fiscal Year Ending 
June 30 Water Sales Revenues(1) Increase/(Decrease) 

2016(2) $40,872,626 (9.5)% 
2017 44,905,000 9.9 
2018 47,770,249 6.4 
2019 50,407,581 5.5 
2020 53,305,908 5.7 

    
(1) Includes revenue from sale of water and recycled water.  The District assumes rates and charges will increase by 5% in Fiscal 

Year 2018 and 5% in Fiscal Year 2019 and Fiscal Year 2020.  See the caption “THE WATER SYSTEM OF THE DISTRICT-
Water System Rates and Charges.” 

(2) Actual unaudited amount.  Decrease in water sales reflects water conservation efforts as described under the caption “—
California Drought and Response.”  

Source:  The District. 
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Projected Capacity Fees 

The following tables project annual capacity fees for Fiscal Years 2016 through 2020.  The projected 
capacity fees are based on projected development activity within the District’s service area.  The District 
increases its capacity fees from time to time based on system-wide improvements necessary to support new 
development within its service area.  The District does not currently have any scheduled increases to its developer 
fee rates for capacity.  See the caption “—Water System Rates and Charges—Developer Fees” above. 

Table 16 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
PROJECTED CAPACITY FEES 

Fiscal Year Ending 
June 30 Capacity Fees Increase/(Decrease) 

2016(1) $1,483,895 (17.2)% 
2017 1,280,000 (13.7) 
2018 1,638,000 28.0 
2019 2,819,000 72.1 
2020 2,014,000 (28.6) 

    
(1) Actual unaudited amount.  
Source:  The District. 

FINANCIAL INFORMATION OF THE DISTRICT 

Financial Statements 

A copy of the most recent audited financial statements of the District prepared by White Nelson Diehl 
Evans LLP, (the “Auditor”) is included as Appendix A hereto (the “Financial Statements”).  The Auditor’s letter 
concludes that the audited financial statements present fairly, in all material respects, the financial position of 
the District, as of June 30, 2015, and the changes in financial position and cash flows thereof for the year then 
ended in accordance with accounting principles generally accepted in the United States of America as well as 
accounting systems prescribed by the California State Controller’s Office and California regulations governing 
special districts. 

The summary operating results contained under the caption Historic Operating Results and Debt Service 
Coverage” are derived from these financial statements (excluding certain non-cash items and after certain other 
adjustments) and are qualified in their entirety by reference to such statements, including the notes thereto. 

The basic financial statements of the District accounts have been prepared in conformity with 
accounting principles generally accepted in the United States of America.  The Governmental Accounting 
Standards Board (“GASB”) is the accepted standard setting body for governmental accounting financial 
reporting purposes.  In certain cases GAAP requires or permits moneys collected in one Fiscal Year to be 
recognized as revenue in a subsequent Fiscal Year and requires or permits expenses paid or incurred in one Fiscal 
Year to be recognized in a subsequent Fiscal Year.  See APPENDIX A—OLIVENHAIN MUNICIPAL WATER 
DISTRICT FINANCIAL STATEMENTS.”  Except as otherwise expressly noted herein, all financial 
information derived from the District’s audited financial statement reflect the application of GAAP. 
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Historic Operating Results 

The following table is a summary of operating results of the Water System of the District, for Fiscal 
Years 2011 through 2015.  These results have been derived from the Financial Statements of the District but 
exclude certain receipts which are not included as System Revenues under the Indenture and certain non-cash 
items and include certain other adjustments.  See under the caption “OLIVENHAIN MUNICIPAL WATER 
DISTRICT — Outstanding District Obligations.” 

Table 17 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
HISTORIC OPERATING RESULTS 

FISCAL YEAR ENDED JUNE 30 

 2011 2012 2013 2014 2015 
Water System Revenues      
Water sales(1) $33,184,036 $37,384,046 $43,098,120 $47,875,747 $45,145,400 
Other operating revenues 1,698,694 2,173,176 1,215,714 2,098,535 1,077,003 
Capacity fees 1,536,719 1,813,326 1,960,514 4,944,025 1,792,125 
Investment income(2) 440,741 432,423 338,811 252,688 371,234 
Property taxes 2,747,001 2,744,003 2,806,377 2,896,741 3,066,946 
Other non-operating revenues 38,401 24,412 16,508 347,610 137,836 
Transfers from Rate Stabilization Fund 343,000 -- 100,000 -- -- 
Transfers to Rate Stabilization Fund -- -- -- (2,000,000) -- 

Total Water System Revenues $39,988,592 $44,571,386 $49,536,044 $56,415,346 $51,590,544 
      
Maintenance and Operation Expenses      
Cost of water sold(3) $16,783,529 $19,512,651 $24,157,374 $25,074,331 $23,634,844 
Maintenance and Operation costs(4) 11,447,717 12,206,136 10,750,950 13,189,545 12,955,907 

Total Water System Expenditures $28,231,246 $31,718,787 $34,908,324 $38,263,876 $36,590,751 
      

Net System Revenues $11,757,346 $12,852,599 $14,627,720 $18,151,470 $14,999,793 
      
Senior Obligation Payments      
2006 Bonds $2,672,301 $2,675,701 $2,671,901 $2,676,101 $2,672,901 
2009 Installment Purchase Contract   1,202,375 1,203,575 1,202,775 1,202,975 1,202,575 
2013 State Revolving Fund Loan -- -- -- 328,275 1,069,924 

Total Debt Service $3,874,676 $3,879,276 $3,874,676 $4,207,351 $4,945,400 
      
Debt Service Coverage 3.03 3.31 3.78 4.31 3.03 
      
Cash Available for Capital Projects or      
Other Purposes $7,539,669 $8,973,323 $10,753,044 $13,944,119 $10,054,393 

    
(1) Includes water and recycled water sales. 
(2) Does not include unrealized gains or losses.  Investment income only includes income relating to water and recycled water, 

and does not include investment income relating to wastewater.   
(3) Includes cost of water and recycled water sold.  District did not account for cost of recycled water in audited financial 

statements for Fiscal Year 2011.   
(4) Includes pumping and water treatment, transmission and distribution expenses.  Includes facilities maintenance, customer 

service and general and administrative expenses allocable to the water and recycled water.  Does not include general and 
administrative expenses allocable to the Wastewater System.     

Source:  The District 

Projected Operating Results and Debt Service Coverage 

The estimated projected operating results and debt service coverage for the Water System of the District 
for the Fiscal Years ending June 30, 2016 through June 30, 2020 are set forth below, reflecting certain significant 
assumptions concerning future events and circumstances.  The financial forecast represents the District’s 
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estimate of projected financial results based on the assumptions set forth in the footnotes to the chart set forth 
below.  Such assumptions are material in the development of the District’s financial projections, and variations 
in the assumptions may produce substantially different financial results.  Actual operating results achieved 
during the projection period may vary from those presented in the forecast and such variations may be material.  

Table 18 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
WATER SYSTEM 

PROJECTED OPERATING RESULTS AND DEBT SERVICE COVERAGE 
FISCAL YEAR ENDING JUNE 30 

 2016(1) 2017 2018 2019 2020 
Water System Revenues      
Water sales(2)  $ 40,872,626  $ 44,905,000  $ 47,770,249  $ 50,407,581  $ 53,305,908 
Other operating revenues(3) 1,823,960 1,853,000 1,840,600 1,880,972 1,938,691 
Capacity fees(4) 1,483,895 1,280,000 1,638,000 2,819,000 2,014,000 
Investment income(5) 345,609 251,000 507,000 601,000 591,000 
Property taxes(6) 3,265,015 2,900,000 2,900,290 2,900,580 2,900,870 
Other non-operating revenues(7) 24,412 62,000 62,000 62,000 62,000 
Transfers from Rate Stabilization Fund -- -- -- -- -- 
Transfers to Rate Stabilization Fund -- -- -- -- -- 

Total Water System Revenues  $ 47,843,463  $ 51,251,000  $ 54,718,139  $ 58,671,133  $ 60,812,470 
      
Maintenance and Operation Expenses      
Cost of water sold(8)  $ 21,905,336 24,827,000 24,752,004 25,880,930 27,546,912 
Operation and Maintenance costs(9) 13,277,404 14,720,000 15,121,020 15,574,651 16,820,623 

Total Water System Expenditures  $ 35,182,740  $ 39,547,000  $ 39,873,024  $ 41,455,581  $ 44,367,534 
      
Net System Revenues  $ 12,660,823  $ 11,704,000  $ 14,845,114  $ 17,215,552  $ 16,444,935 
      
Senior Obligation Payments      
2009 Installment Purchase Contract(10)  $ 1,204,575  $ --  $ --  $ --  $ -- 
2015 Bonds 2,406,554 2,409,375 2,405,625 2,408,625 2,407,875 
2013 State Revolving Fund Loan 1,069,924 1,069,924 1,069,924 1,069,924 1,069,924 
2016 Bonds(11) -- 1,078,843 1,021,550 1,027,900 1,023,650 
Proposed Debt(12) -- -- -- 365,858 612,600 

Total Debt Service  $ 4,681,053  $ 4,558,141  $ 4,497,099  $ 4,872,307  $ 5,114,049 
      
Debt Service Coverage 2.70 2.57 3.30 3.53 3.22 
      
Cash Available for Capital Projects or 7,979,770 7,145,859 10,348,016 12,343,245 11,330,887 

Other Purposes      
    
(1) Fiscal Year 2016 totals reflect actual unaudited amounts.   
(2) Includes revenue from sale of potable water and recycled water. Water deliveries projected as set forth under the caption “THE 

WATER SYSTEM OF THE DISTRICT — Projected Water Deliveries” at rates set forth under the caption “THE WATER 
SYSTEM OF THE DISTRICT—Project Water Sales Revenues.” 

(3) Includes selling of excess treated water from the David McCollom Potable Water Treatment Plant to other agencies including 
Vallecitos Water District and revenue from leased cellular tower sites.  

(4) Reflects projected developer fees for capacity and supply described under the caption “THE WATER SYSTEM OF THE 
DISTRICT—Projected Developer Fees.”  

(5) Estimated based on projected increases in fund balances, assuming a 1% interest rate of return in Fiscal Year 2017 and 2% in 
Fiscal Year 2018 and thereafter.  

(6) Expected to remain relatively flat in future years.  Reflects Property Tax Revenues described under the caption “THE WATER 
SYSTEM OF THE DISTRICT—1% Property Tax Revenues.” 
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(Footnotes Continued from Previous Page) 
 

(7) Projected at $62,000 for Fiscal Year 2017 through Fiscal Year 2021 based on estimated revenues to be received from the San 
Diego Self-Generation Incentive Program Grant from the California Center for Sustainable Energy. 

(8) Includes water purchased from SDCWA and recycled water purchased from other agencies. Cost of water sold is projected 
based on most recent SDCWA Long Term Financial Plan Rate Forecast. The District is authorized to pass through purchased 
water wholesale cost increases, annual inflation, and loss of ad valorem tax to the State not to exceed 15% each year through 
December 31, 2019.  See the caption “THE WATER SYSTEM OF THE DISTRICT—Water System Rates and Charges.”  
Cost of purchased water fluctuates each year depending on projected water deliveries. 

(9) Includes pumping and water treatment, transmission and distribution expenses, facilities maintenance, customer service and 
general and administrative expenses allocable to the Water System.  Does not include general and administrative expenses 
allocable to the Wastewater System, Elfin Forest expenses, or depreciation.  Projected to increase each year to keep up with 
annual inflationary adjustments and increased labor costs based on 2013 Memorandum of Understanding Between OMWD 
and its employees association and bargaining unit members.  Operation and maintenance is expected to increase in 2019 due 
to the anticipated brackish desalinated plant when completed. 

(10) After the refunding contemplated herein, there will not be any 2009 Bonds outstanding.  See the caption “REFUNDING 
PLAN.” 

(11) Debt service on the 2016 Bonds is projected at an all-in true interest cost of 2.76% per annum and an aggregate principal 
amount of $15,610,000.   

(12) Includes payments of principal of and interest on the District’s expected issuance of parity bonds in Fiscal Year 2019, projected 
at a true-interest cost of 3.4% and a principal amount of estimated $15.3 million. 

Source:  The District. 
LITIGATION 

There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, 
regulatory agency, public board or body, pending or, to the knowledge of the District, threatened against the 
District affecting the existence of the District or the titles of its directors or officers to their respective offices or 
seeking to restrain or to enjoin the sale or delivery of the 2016 Bonds, the application of the proceeds thereof in 
accordance with the Indenture, or in any way contesting or affecting the validity or enforceability of the 2016 
Bonds, the Indenture or any action of the District contemplated by any of said documents, or in any way 
contesting the completeness or accuracy of this Official Statement or any amendment or supplement thereto, or 
contesting the powers of the District or its authority with respect to the 2016 Bonds or any action of the District 
contemplated by any of said documents, nor to the knowledge of the District, is there any basis therefor. 

There exist lawsuits and claims against the District which are incidental to the ordinary course of 
business of the operation of the District.  In the view of the District’s general counsel, there is no such litigation 
present or pending, which will individually or in the aggregate materially impair the District’s ability to pay the 
principal of and interest on the 2016 Bonds. 

CONSTITUTIONAL LIMITATIONS ON APPROPRIATIONS AND CHARGES 

Article XIIIB 

The State Constitution limits the annual appropriations of the State and of any city, county, school 
district, authority or other political subdivision of the State to the level of appropriations of the particular 
governmental entity for the prior fiscal year, as adjusted for changes in the cost of living and population.  The 
“base year” for establishing such appropriation limit is the 1978-79 fiscal year and the limit is to be adjusted 
annually to reflect changes in population and consumer prices.  Adjustments in the appropriations limit of an 
entity may also be made if:  (i) the financial responsibility for a service is transferred to another public entity or 
to a private entity; (ii) the financial source for the provision of services is transferred from taxes to other revenues; 
or (iii) the voters of the entity approve a change in the limit for a period of time not to exceed four years. 

Appropriations subject to Article XIIIB generally include the proceeds of taxes levied by the State or 
other entity of local government, exclusive of certain State subventions and refunds of taxes.  “Proceeds of taxes” 
include, but are not limited to, all tax revenues and the proceeds to an entity of government from:  (a) regulatory 
licenses, user charges, and user fees (but only to the extent such proceeds exceed the cost of providing the service 
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or regulation); and (b) the investment of tax revenues.  Article XIIIB includes a requirement that if an entity’s 
revenues in any year exceed the amounts permitted to be spent, the excess would have to be returned by revising 
tax rates or fee schedules over the subsequent two years. 

Certain expenditures are excluded from the appropriations limit including payments of indebtedness 
existing or legally authorized as of January 1, 1979, or of bonded indebtedness thereafter approved by the voters 
and payments required to comply with court or federal mandates which without discretion require an expenditure 
for additional services or which unavoidably make the providing of existing services more costly. 

The District is of the opinion that the rates imposed by the District do not exceed the costs that the 
District reasonably bears in providing water service.  The District will covenant in the Indenture that, to the 
fullest extent permitted by law, it will prescribe rates and charges that it reasonably expects to be sufficient to 
provide Net System Revenues for payment of principal of and interest on the 2016 Bonds in each year. 

Proposition 218 

General.  An initiative measure entitled the “Right to Vote on Taxes Act” (the “Initiative”) was 
approved by the voters of the State of California in 1996.  The Initiative added Article XIIIC and Article XIIID 
to the California Constitution.  According to the “Title and Summary” of the Initiative prepared by the California 
Attorney General, the Initiative limits “the authority of local governments to impose taxes and property-related 
assessments, fees and charges.” 

Article XIIID.  Article XIIID defines the terms “fee” and “charge” to mean “any levy other than an ad 
valorem tax, a special tax or an assessment, imposed by an agency upon a parcel or upon a person as an incident 
of property ownership, including user fees or charges for a property-related service.”  A “property-related 
service” is defined as “a public service having a direct relationship to property ownership.”  Article XIIID further 
provides that reliance by an agency on any parcel map (including an assessor’s parcel map) may be considered 
a significant factor in determining whether a fee or charge is imposed as an incident of property ownership. 

Article XIIID requires that any agency imposing or increasing any property-related fee or charge must 
provide written notice thereof to the record owner of each identified parcel upon which such fee or charge is to 
be imposed and must conduct a public hearing with respect thereto.  The proposed fee or charge may not be 
imposed or increased if a majority of owners of the identified parcels file written protests against it.  As a result, 
if and to the extent that a fee or charge imposed by a local government for water service is ultimately determined 
to be a “fee” or “charge” as defined in Article XIIID, the local government’s ability to increase such fee or charge 
may be limited by a majority protest. 

In addition, Article XIIID includes a number of limitations applicable to existing fees and charges 
including provisions to the effect that:  (i) revenues derived from the fee or charge shall not exceed the funds 
required to provide the property-related service; (ii) such revenues shall not be used for any purpose other than 
that for which the fee or charge was imposed; (iii) the amount of a fee or charge imposed upon any parcel or 
person as an incident of property ownership shall not exceed the proportional cost of the service attributable to 
the parcel; and (iv) no such fee or charge may be imposed for a service unless that service is actually used by, 
or immediately available to, the owner of the property in question.  Property-related fees or charges based on 
potential or future use of a service are not permitted. 

Based upon the California Court of Appeal decision in Howard Jarvis Taxpayers Association v. City of 
Los Angeles, 85 Cal. App. 4th 79 (2000), which was denied review by the State Supreme Court, it was generally 
believed that Article XIIID did not apply to charges for water services that are “primarily based on the amount 
consumed” (i.e., metered water rates), which had been held to be commodity charges related to consumption of 
the service, not property ownership.  The State Supreme Court ruled in Bighorn-Desert View Water Agency v. 
Verjil, 39 Cal.4th 205 (2006) (the “Bighorn Case”), however, that fees for ongoing water service through an 
existing connection were properly-related fees and charges.  The State Supreme Court specifically disapproved 
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the holding in Howard Jarvis Taxpayers Association v. City of Los Angeles that metered water rates are not 
subject to Proposition 218. 

The District has complied with the notice, hearing and protest procedures in Article XIIID with respect 
to its current Water System rates, for a period of 5 years, including those approved in March 18, 2015.  See the 
caption “WATER SYSTEM—Water System Rates and Charges.” 

On April 20, 2015, the California Court of Appeal, Fourth District, issued an opinion in Capistrano 
Taxpayers Association, Inc. v. City of San Juan Capistrano upholding tiered water rates under Proposition 218 
provided that the tiers correspond to the actual cost of furnishing service at a given level of usage.  The opinion 
was specific to the facts of the case, including a finding that the City of San Juan Capistrano did not attempt to 
calculate the actual costs of providing water at various tier levels.  The District’s wastewater rates are described 
under the caption “THE WATER SYSTEM OF THE DISTRICT—Water System Rates and Charges.”  The 
District does not currently expect the decision to affect its water rate structure.  The District believes that its 
current water rates comply with the requirements of Proposition 218 and expects that any future water rates will 
comply with Proposition 218’s procedural and substantive requirements to the extent applicable thereto.   

Article XIIIC.  Article XIIIC provides that the initiative power shall not be prohibited or otherwise 
limited in matters of reducing or repealing any local tax, assessment, fee or charge and that the power of initiative 
to affect local taxes, assessments, fees and charges shall be applicable to all local governments.  Article XIIIC 
does not define the terms “local tax,” “assessment,” “fee” or “charge,” so it was unclear whether the definitions 
set forth in Article XIIID referred to above are applicable to Article XIIIC.  Moreover, the provisions of Article 
XIIIC are not expressly limited to local taxes, assessments, fees and charges imposed after November 6, 1996.  
On July 24, 2006, the Supreme Court held in the Bighorn Case that the provisions of Article XIIIC included 
rates and fees charged for domestic water use.  In the decision, the Court noted that the decision did not address 
whether an initiative to reduce fees and charges could override statutory rate setting obligations.  The District 
does not believe that Article XIIIC grants to the voters within the District the power to repeal or reduce the water 
charges in a manner which would be inconsistent with the contractual obligations of the District.  However, there 
can be no assurance of the availability of particular remedies adequate to protect the beneficial owners of the 
2016 Bonds.  Remedies available to beneficial owners of the 2016 Bonds in the event of a default by the District 
are dependent upon judicial actions which are often subject to discretion and delay and could prove both 
expensive and time-consuming to obtain. 

In addition to the specific limitations on remedies contained in the applicable documents themselves, 
the rights and obligations with respect to the 2016 Bonds and the Indenture are subject to bankruptcy, insolvency, 
reorganization, moratorium, fraudulent conveyance and other similar laws affecting creditors’ rights, to the 
application of equitable principles if equitable remedies are sought, and to the exercise of judicial discretion in 
appropriate cases and to limitations on legal remedies against public agencies in the State.  The various opinions 
of counsel to be delivered with respect to such documents, including the opinion of Bond Counsel (the form of 
which is attached as Appendix C), will be similarly qualified. 

The District believes that its current water rates and other property-related charges comply with the 
requirements of Proposition 218 and expects that any increases in current rates and charges or the adoption of 
any new future water rates and other property-related charges will be subject to compliance with Proposition 
218’s procedural and substantive requirements to the extent applicable thereto. 

Proposition 26 

On November 2, 2010, voters in the State approved Proposition 26.  Proposition 26 amends Article 
XIIIC to expand the definition of “tax” to include “any levy, charge, or exaction of any kind imposed by a local 
government” except the following:  (1) a charge imposed for a specific benefit conferred or privilege granted 
directly to the payor that is not provided to those not charged, and which does not exceed the reasonable costs 
to the local government of conferring the benefit or granting the privilege; (2) a charge imposed for a specific 
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government service or product provided directly to the payor that is not provided to those not charged, and which 
does not exceed the reasonable costs to the local government of providing the service or product; (3) a charge 
imposed for the reasonable regulatory costs to a local government for issuing licenses and permits, performing 
investigations, inspections, and audits, enforcing agricultural marketing orders, and the administrative 
enforcement and adjudication thereof; (4) a charge imposed for entrance to or use of local government property, 
or the purchase, rental, or lease of local government property; (5) a fine, penalty, or other monetary charge 
imposed by the judicial branch of government or a local government, as a result of a violation of law; (6) a 
charge imposed as a condition of property development; and (7) assessments and property-related fees imposed 
in accordance with the provisions of Article XIIID.  Proposition 26 provides that the local government bears the 
burden of proving by a preponderance of the evidence that a levy, charge, or other exaction is not a tax, that the 
amount is no more than necessary to cover the reasonable costs of the governmental activity, and that the manner 
in which those costs are allocated to a payor bear a fair or reasonable relationship to the payor’s burdens on, or 
benefits received from, the governmental activity.  The District does not believe that the enactment of Proposition 
26 affects its ability to charge for its water service. 

Future Initiatives 

Articles XIIIB, XIIIC and XIIID were adopted as measures that qualified for the ballot pursuant to the 
State’s initiative process.  From time to time other initiatives could be proposed and adopted affecting the 
District’s revenues or ability to increase revenues. 

APPROVAL OF LEGAL PROCEEDINGS 

The valid, legal and binding nature of the 2016 Bonds is subject to the approval of Stradling Yocca 
Carlson & Rauth, a Professional Corporation, acting as Bond Counsel.  The form of such legal opinion is attached 
hereto as Appendix C, and such legal opinion will be attached to each 2016 Bond.  Bond Counsel expresses no 
opinion as to the accuracy, completeness or fairness of this Official Statement or other offering materials relating 
to the 2016 Bonds and expressly disclaims any duty to advise the Owners of the 2016 Bonds as to matters related 
to this Official Statement. 

Certain legal matters will be passed upon for the District by Nossaman LLP, Los Angeles, California, 
General Counsel to the District, and by Stradling Yocca Carlson & Rauth, a Professional Corporation, as 
Disclosure Counsel, and for the Trustee by its counsel. 

Bond Counsel represents the District in connection with the issuance of the 2016 Bonds.  From time-
to-time Bond Counsel represents underwriters in connection with other financings and matters unrelated to the 
2016 Bonds.  Bond Counsel does not represent the Underwriter or any other party with respect to the issuance 
of the 2016 Bonds other than the District. 

TAX MATTERS 

In the opinion of Stradling Yocca Carlson & Rauth, a Professional Corporation, Newport Beach, 
California, Bond Counsel, under existing statutes, regulations, rulings and judicial decisions, and assuming the 
accuracy of certain representations and compliance with certain covenants and requirements described herein, 
interest (and original issue discount) on the 2016 Bonds is excluded from gross income for federal income tax 
purposes and is not an item of tax preference for purposes of calculating the federal alternative minimum tax 
imposed on individuals and corporations.  In the further opinion of Bond Counsel, interest (and original issue 
discount) on the 2016 Bonds is exempt from State of California personal income tax.  Bond Counsel notes that, 
with respect to corporations, interest on the 2016 Bonds may be included as an adjustment in the calculation of 
alternative minimum taxable income, which may affect the alternative minimum tax liability of such 
corporations. 
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Bond Counsel’s opinion as to the exclusion from gross income of interest on the 2016 Bonds is based 
upon certain representations of fact and certifications made by the District and others and is subject to the 
condition that the District complies with all requirements of the Internal Revenue Code of 1986, as amended 
(the “Code”), that must be satisfied subsequent to the issuance of the 2016 Bonds to assure that interest on the 
2016 Bonds will not become includable in gross income for federal income tax purposes.  Failure to comply 
with such requirements of the Code might cause interest on the 2016 Bonds to be included in gross income for 
federal income tax purposes retroactive to the date of issuance of the 2016 Bonds.  The District has covenanted 
to comply with all such requirements. 

The difference between the issue price of a 2016 Bond (the first price at which a substantial amount of 
the 2016 Bonds of a maturity is to be sold to the public) and the stated redemption price at maturity with respect 
to the 2016 Bond (to the extent the redemption price at maturity is greater than the issue price) constitutes original 
issue discount.  Original issue discount accrues under a constant yield method, and original issue discount will 
accrue to a 2016 Bond Owner before receipt of cash attributable to such excludable income.  The amount of 
original issue discount deemed received by a 2016 Bond Owner will increase the 2016 Bond Owner’s basis in 
the applicable 2016 Bond.  In the opinion of Bond Counsel, the amount of original issue discount that accrues 
to the 2016 Bond Owner is excluded from gross income of such 2016 Bond Owner for federal income tax 
purposes and is not an item of tax preference for purposes of the federal alternative minimum tax imposed on 
individuals and corporations.  In the opinion of Bond Counsel, the amount of original issue discount that accrues 
to the 2016 Bond Owner is exempt from State of California personal income tax. 

The amount by which a 2016 Bond Owner’s original basis for determining loss on sale or exchange in 
the applicable 2016 Bond (generally, the purchase price) exceeds the amount payable on maturity (or on an 
earlier call date) constitutes amortizable bond premium, which must be amortized under Section 171 of the Code; 
such amortizable bond premium reduces the 2016 Bond Owner’s basis in the applicable 2016 Bond (and the 
amount of tax-exempt interest received with respect to the 2016 Bonds), and is not deductible for federal income 
tax purposes.  The basis reduction as a result of the amortization of bond premium may result in a 2016 Bond 
Owner realizing a taxable gain when a 2016 Bond is sold by the Owner for an amount equal to or less (under 
certain circumstances) than the original cost of the 2016 Bond to the Owner.  Purchasers of the 2016 Bonds 
should consult their own tax advisors as to the treatment, computation and collateral consequences of amortizable 
bond premium. 

The Internal Revenue Service (the “IRS”) has initiated an expanded program for the auditing of tax 
exempt bond issues, including both random and targeted audits.  It is possible that the 2016 Bonds will be 
selected for audit by the IRS.  It is also possible that the market value of the 2016 Bonds might be affected as a 
result of such an audit of the 2016 Bonds (or by an audit of similar municipal obligations).  No assurance can be 
given that in the course of an audit, as a result of an audit, or otherwise, Congress or the IRS might not change 
the Code (or interpretation thereof) subsequent to the issuance of the 2016 Bonds to the extent that it adversely 
affects the exclusion from gross income of interest on the 2016 Bonds or their market value. 

It is possible that subsequent to the issuance of the 2016 Bonds there might be federal, state, or local 
statutory changes (or judicial or regulatory interpretations of federal, state, or local law) that affect the federal, 
state, or local tax treatment of the 2016 Bonds or the market value of the 2016 Bonds.  Recently, proposed 
legislative changes have been introduced in Congress, which, if enacted, could result in additional federal income 
or state tax being imposed on owners of tax-exempt state or local obligations, such as the 2016 Bonds.  The 
introduction or enactment of any of such changes could adversely affect the market value or liquidity of the 2016 
Bonds.  No assurance can be given that subsequent to the issuance of the 2016 Bonds such changes (or other 
changes) will not be introduced or enacted or interpretations will not occur.  Before purchasing any of the 2016 
Bonds, all potential purchasers should consult their tax advisors regarding possible statutory changes or judicial 
or regulatory changes or interpretations, and their collateral tax consequences relating to the 2016 Bonds. 

Bond Counsel’s opinions may be affected by actions taken (or not taken) or events occurring (or not 
occurring) after the date hereof.  Bond Counsel has not undertaken to determine, or to inform any person, whether 



 

44 
 

any such actions or events are taken or do occur.  The Indenture and the Tax Certificate relating to the 2016 
Bonds permit certain actions to be taken or to be omitted if a favorable opinion of Bond Counsel is provided 
with respect thereto.  Bond Counsel expresses no opinion as to the effect on the exclusion from gross income of 
interest for federal income tax purposes with respect to any 2016 Bond if any such action is taken or omitted 
based upon the advice of counsel other than Stradling Yocca Carlson & Rauth, a Professional Corporation. 

Although Bond Counsel has rendered an opinion that interest on the 2016 Bonds is excluded from gross 
income for federal income tax purposes provided that the District continues to comply with certain requirements 
of the Code, the ownership of the 2016 Bonds and the accrual or receipt of interest on the 2016 Bonds may 
otherwise affect the tax liability of certain persons.  Bond Counsel expresses no opinion regarding any such tax 
consequences.  Accordingly, before purchasing any of the 2016 Bonds, all potential purchasers should consult 
their tax advisors with respect to collateral tax consequences relating to the 2016 Bonds. 

A complete copy of the proposed opinion of Bond Counsel is set forth in Appendix C—”FORM OF 
OPINION OF BOND COUNSEL.” 

MUNICIPAL ADVISOR 

The District has retained Fieldman, Rolapp & Associates, Irvine, California, as municipal advisor (the 
“Municipal Advisor”) in connection with the issuance of the 2016 Bonds.  The Municipal Advisor is not 
obligated to undertake and has not undertaken to make an independent verification or to assume responsibility 
for the accuracy, completeness, or fairness of the information contained in this Official Statement.  The fees 
being paid to the Municipal Advisor are contingent upon the issuance of the 2016 Bonds. 

The Municipal Advisor is an independent advisory firm and is not engaged in the business of 
underwriting, trading or distributing municipal or other public securities. 

RATINGS 

The District expects that S&P Global Ratings, a Standard & Poor’s Financial Services LLC business 
(“S&P”) will assign the 2016 Bonds the rating of [“AA+/Stable”] and that Fitch Ratings, Inc. (“Fitch”) will 
assign the 2016 Bonds the rating of [“AA+/Stable.”]  There is no assurance that any credit rating given to the 
2016 Bonds will be maintained for any period of time or that the rating may not be lowered or withdrawn entirely 
by S&P or Fitch, respectively, if, in the judgment of S&P or Fitch, as applicable, circumstances so warrant.  Any 
downward revision or withdrawal of such rating may have an adverse effect on the market price of the 2016 
Bonds.  Such ratings reflect only the views of S&P and Fitch, respectively, and an explanation of the significance 
of such rating may be obtained from S&P and Fitch. 

The District has covenanted in a Continuing Disclosure Certificate to file on EMMA, notices of any 
rating changes on the 2016 Bonds.  See the caption “CONTINUING DISCLOSURE” below and Appendix E—
“FORM OF CONTINUING DISCLOSURE CERTIFICATE.”  Notwithstanding such covenant, information 
relating to rating changes on the 2016 Bonds may be publicly available from the rating agencies prior to such 
information being provided to the District and prior to the date the District is obligated to file a notice of rating 
change on EMMA.  Purchasers of the 2016 Bonds are directed to the ratings agencies and their respective 
websites and official media outlets for the most current ratings changes with respect to the 2016 Bonds after the 
initial issuance of the 2016 Bonds. 

UNDERWRITING 

The 2016 Bonds were purchased at a competitive sale on October __, 2016 by _______________, as 
underwriter (the “Underwriter”), for an aggregate purchase price of $___________ (representing the aggregate 
principal amount of the 2016 Bonds, plus a net original issue premium of $_________ and less an Underwriter’s 
discount of $________).  The Official Notice of Sale provides that the Underwriter will purchase all of the 2016 
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Bonds if any are purchased, the obligation to make such purchase being subject to certain terms and conditions 
in the Official Notice of Sale, the approval of certain legal matters by counsel and certain other conditions. 

The initial public offering prices stated on the cover of this Official Statement may be changed from 
time to time by the Underwriter.  The Underwriter may offer and sell the 2016 Bonds to certain dealers (including 
dealers depositing the 2016 Bonds into investment trusts), dealer banks, banks acting as agent and others at 
prices lower than said public offering prices. 

The Underwriter and its affiliates are full service financial institutions engaged in various activities, 
which may include sales and trading, commercial and investment banking, advisory, investment management, 
investment research, principal investment, hedging, market making, brokerage and other financial and non-
financial activities and services. Under certain circumstances, the Underwriter and its affiliates may have certain 
creditor and/or other rights against the District and its affiliates in connection with such activities. In the various 
course of their various business activities, the Underwriter and its affiliates, officers, directors and employees 
may purchase, sell or hold a broad array of investments and actively trade securities, derivatives, loans, 
commodities, currencies, credit default swaps and other financial instruments for their own account and for the 
accounts of their customers, and such investment and trading activities may involve or relate to assets, securities 
and/or instruments of the District (directly, as collateral securing other obligations or otherwise) and/or persons 
and entities with relationships with the District. The Underwriter and its affiliates may also communicate 
independent investment recommendations, market color or trading ideas and/or publish or express independent 
research views in respect of such assets, securities or instruments and may at any time hold, or recommend to 
clients that they should acquire, long and/or short positions in such assets, securities and instruments. 

CONTINUING DISCLOSURE UNDERTAKING 

The District has covenanted in a Continuing Disclosure Certificate dated the date of execution and 
delivery of the 2016 Bonds (the “Continuing Disclosure Certificate”) to provide annually certain financial 
information and operating data relating to the District by not later than 270 days following the end of its Fiscal 
Year (commencing with Fiscal Year 2016) including the audited Financial Statements of the District for each 
such Fiscal Year (together, the “Annual Report”), and to provide notices of the occurrence of certain other 
enumerated events. 

The Annual Report will be filed by the District with the Municipal Securities Rulemaking Board’s 
Electronic Municipal Market Access System for municipal securities disclosures, maintained on the Internet at 
http://emma.msrb.org/ (“EMMA”).  The notices of enumerated events will be filed by the District with EMMA.  
The form of the Continuing Disclosure Certificate is attached hereto at Appendix E. 

In the past five years, the District has been subject to certain continuing disclosure undertakings 
previously entered into with respect to the 2009 Bonds, the 2009 Installment Purchase Contract, and the 96-1 
Bonds (the “Prior Continuing Disclosure Undertaking”).  Pursuant to the Prior Continuing Disclosure 
Undertaking, the District agreed to file its audited financial reports, certain operating data, notices of certain 
enumerated events and notices of the occurrence of certain other enumerated events, if material.   

On July 23, 2015, the District made a supplemental filing to conform the operating results presented in 
operating data filed for Fiscal Years 2010-2014 with respect to the 2009 Bonds and the 2009 Installment 
Purchase Contract to the presentation of operating data included under the caption “FINANCIAL 
INFORMATION OF THE DISTRICT” and to update information in one table.  Additionally, on July 23, 2015, 
the District supplemented its annual reports for its Reassessment District No. 96-1 for Fiscal Years 2010-2014, 
in order to conform previous filings for the 96-1 Bonds with the requirements of the continuing disclosure 
undertaking applicable thereto.   

While the District cannot assure the Underwriter that, in the last five years, all significant event notices 
of changes in the ratings of the 96-1 Bonds resulting from changes in ratings to the bond insurer insuring such 
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96-1 Bonds were filed in accordance with the Prior Continuing Disclosure Undertaking for such bonds, the 
current ratings with respect to the 96-1 Bonds are currently on EMMA.  Other than such ratings change notices 
described in the prior sentence, the District is not aware of any events in the last five years which may have 
required the filing of significant event notices under the Prior Continuing Disclosure Undertakings that were not 
filed. 

Based on the annual reports filed in accordance with the Prior Continuing Disclosure Undertaking and 
the filings described above, the District believes that it is currently in compliance in all material respects with 
the Prior Continuing Disclosure Undertaking. 

In order to ensure compliance by the District with its continuing disclosure undertakings in the future, 
the Board of Directors approved disclosure procedures on July 22, 2015 (the “Disclosure Procedures”).  Pursuant 
to the Disclosure Procedures, the Finance Manager is required to take steps to ensure that continuing disclosure 
filings are prepared and filed in a timely manner.  A copy of the Disclosure Procedures has been provided to the 
Underwriter and is available from the Finance Manager of the District at 1966 Olivenhain Road, Encinitas, CA  
92024, Telephone:  (760) 753-6466. 

MISCELLANEOUS 

Insofar as any statements made in this Official Statement involve matters of opinion or of estimates, 
whether or not expressly stated, they are set forth as such and not as representations of fact.  No representation 
is made that any of such statements made will be realized.  Neither this Official Statement nor any statement 
which may have been made verbally or in writing is to be construed as a contract with the Owners of the 2016 
Bonds. 

The execution and delivery of this Official Statement have been duly authorized by the District. 

OLIVENHAIN MUNICIPAL WATER DISTRICT 

By:                          /s/  
General Manager 
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APPENDIX B 
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APPENDIX C 

FORM OF OPINION OF BOND COUNSEL 

Upon issuance of the 2016 Bonds, Stradling Yocca Carlson & Rauth, a Professional Corporation, Bond 
Counsel, proposes to render its final approving opinion in substantially the following form: 

______, 2016 

Olivenhain Municipal Water District 
1966 Olivenhain Road, 
Encinitas, California 92024 

 

Re: Olivenhain Municipal Water District Water System Refunding Revenue Bonds, Series 2016A 

Members of the Board of Directors: 

We have examined a certified copy of the record of the proceedings of the Olivenhain Municipal Water 
District (the “District”) relative to the issuance of the $__________ Olivenhain Municipal Water District Water 
System Refunding Revenue Bonds, Series 2016A (the “2016 Bonds”), dated the date hereof, and such other 
information and documents as we consider necessary to render this opinion.  In rendering this opinion, we have 
relied upon certain representations of fact and certifications made by the District, the initial purchaser of the 
2016 Bonds and others.  We have not undertaken to verify through independent investigation the accuracy of 
the representations and certifications relied upon by us. 

The 2016 Bonds are being issued pursuant to an Indenture of Trust, dated as of August 1, 2016 (the 
“Indenture”), by and between the District and U.S. Bank National Association, as trustee (the “Trustee”).  The 
2016 Bonds mature on the dates and in the amounts referenced in the Indenture.  The 2016 Bonds are dated their 
date of delivery and bear interest at the rates per annum referenced in the Indenture.  The 2016 Bonds are 
registered in the form set forth in the Indenture. 

Based on our examination as Bond Counsel of existing law, certified copies of such legal proceedings 
and such other proofs as we deem necessary to render this opinion, we are of the opinion, as of the date hereof 
and under existing law, that: 

1. The proceedings of the District show lawful authority for the issuance and sale of the 2016 
Bonds under the laws of the State of California now in force, and the Indenture has been duly authorized, 
executed and delivered by the District, and, assuming due authorization, execution and delivery by the Trustee, 
as appropriate, the 2016 Bonds and the Indenture are valid and binding obligations of the District enforceable 
against the District in accordance with their terms. 

2. The obligation of the District to make the payments of principal of and interest on the 2016 
Bonds from Net System Revenues (as defined in the Indenture) is an enforceable obligation of the District and 
does not constitute an indebtedness of the District in contravention of any constitutional or statutory debt limit 
or restriction. 

3. Under existing statutes, regulations, rulings and judicial decisions, and assuming the accuracy 
of certain representations and compliance with certain covenants and requirements described herein, interest 
(and original issue discount) on the 2016 Bonds is excluded from gross income for federal income tax purposes 
and is not an item of tax preference for purposes of calculating the federal alternative minimum tax imposed on 
individuals and corporations.  It should be noted that, with respect to corporations, such interest may be included 
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as an adjustment in the calculation of alternative minimum taxable income, which may affect the alternative 
minimum tax liability of such corporations. 

4. Interest (and original issue discount) on the 2016 Bonds is exempt from State of California 
personal income tax. 

5. The amount by which a 2016 Bond Owner’s original basis for determining loss on sale or 
exchange in the applicable 2016 Bond (generally, the purchase price) exceeds the amount payable on maturity 
(or on an earlier call date) constitutes amortizable bond premium, which must be amortized under Section 171 
of the Internal Revenue Code of 1986, as amended (the “Code”); such amortizable bond premium reduces the 
2016 Bond Owner’s basis in the applicable 2016 Bond (and the amount of tax-exempt interest received), and is 
not deductible for federal income tax purposes.  The basis reduction as a result of the amortization of 2016 Bond 
premium may result in a 2016 Bond Owner realizing a taxable gain when a 2016 Bond is sold by the Owner for 
an amount equal to or less (under certain circumstances) than the original cost of the 2016 Bond to the Owner.  
Purchasers of the 2016 Bonds should consult their own tax advisors as to the treatment, computation and 
collateral consequences of amortizable bond premium. 

6. The difference between the issue price of a 2016 Bond (the first price at which a substantial 
amount of the 2016 Bonds of a maturity are to be sold to the public) and the stated redemption price at maturity 
with respect to such 2016 Bond constitutes original issue discount.  Original issue discount accrues under a 
constant yield method, and original issue discount will accrue to a 2016 Bond Owner before receipt of cash 
attributable to such excludable income.  The amount of original issue discount deemed received by a 2016 Bond 
Owner will increase the 2016 Bond Owner’s basis in the applicable 2016 Bond.  Original issue discount that 
accrues for the 2016 Bond Owner is excluded from the gross income of such owner for federal income tax 
purposes, is not an item of tax preference for purposes of calculating the federal alternative minimum tax 
imposed on individuals or corporations (as described in paragraph 3 above) and is exempt from State of 
California personal income tax. 

The opinions expressed herein as to the exclusion from gross income of interest on the 2016 Bonds are 
based upon certain representations of fact and certifications made by the District and are subject to the condition 
that the District comply with all requirements of the Code that must be satisfied subsequent to the issuance of 
the 2016 Bonds to assure that such interest on the 2016 Bonds will not become includable in gross income for 
federal income tax purposes.  Failure to comply with such requirements of the Code might cause interest on the 
2016 Bonds to be included in gross income for federal income tax purposes retroactive to the date of issuance 
of the 2016 Bonds.  The District has covenanted to comply with all such requirements. 

The opinions expressed herein may be affected by actions taken (or not taken) or events occurring (or 
not occurring) after the date hereof.  We have not undertaken to determine, or to inform any person, whether any 
such actions or events are taken or do occur.  The Indenture and the Tax Certificate relating to the 2016 Bonds 
permit certain actions to be taken or to be omitted if a favorable opinion of Bond Counsel is provided with 
respect thereto.  No opinion is expressed herein as to the effect on the exclusion from gross income of interest 
on the 2016 Bonds for federal income tax purposes with respect to any 2016 Bond if any such action is taken or 
omitted based upon the opinion or advice of counsel other than ourselves.  Other than expressly stated herein, 
we express no other opinion regarding tax consequences with respect to the 2016 Bonds. 

The opinions expressed herein are based upon our analysis and interpretation of existing laws, 
regulations, rulings and judicial decisions and cover certain matters not directly addressed by such authorities.  
We call attention to the fact that the rights and obligations under the Indenture and the 2016 Bonds are subject 
to bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance and other similar laws affecting 
creditors’ rights, to the application of equitable principles if equitable remedies are sought, to the exercise of 
judicial discretion in appropriate cases and to limitations on legal remedies against public agencies in the State 
of California. 

Our opinion is limited to matters governed by the laws of the State of California and federal law.  We 
assume no responsibility with respect to the applicability or the effect of the laws of any other jurisdiction. 
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We express no opinion herein as to the accuracy, completeness or sufficiency of the Official Statement 
relating to the 2016 Bonds or other offering material relating to the 2016 Bonds and expressly disclaim any duty 
to advise the owners of the 2016 Bonds with respect to matters contained in the Official Statement. 

Respectfully submitted, 
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APPENDIX D 

INFORMATION CONCERNING DTC 

The information in this section concerning DTC and DTC’s book-entry only system has been obtained from 
sources that the District believes to be reliable, but the District takes no responsibility for the completeness or 
accuracy thereof.  The following description of the procedures and record keeping with respect to beneficial ownership 
interests in the 2016 Bonds, payment of principal, premium, if any, accreted value, if any, and interest on the 2016 
Bonds to DTC Participants or Beneficial Owners, confirmation and transfers of beneficial ownership interests in the 
2016 Bonds and other related transactions by and between DTC, the DTC Participants and the Beneficial Owners is 
based solely on information provided by DTC. 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the 2016 
Bonds.  The 2016 Bonds will be issued as fully-registered securities registered in the name of Cede & Co.  (DTC’s 
partnership nominee) or such other name as may be requested by an authorized representative of DTC.  One 
fully-registered 2016 Bond will be issued for each annual maturity of the 2016 Bonds, each in the aggregate principal 
amount of such annual maturity, and will be deposited with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New 
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the 
Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, 
and a “clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  
DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and 
municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct 
Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales 
and other securities transactions in deposited securities, through electronic computerized book-entry transfers and 
pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, 
clearing corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 
and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 
of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. 
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 
custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC is rated 
AA+ by Standard & Poor’s.  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 
Commission.  More information about DTC can be found at www.dtcc.com. 

Purchases of 2016 Bonds under the DTC system must be made by or through Direct Participants, which will 
receive a credit for the 2016 Bonds on DTC’s records.  The ownership interest of each actual purchaser of each 2016 
Bonds (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial 
Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected 
to receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, 
from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of 
ownership interests in the 2016 Bonds are to be accomplished by entries made on the books of Direct and Indirect 
Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive bonds representing their 
ownership interests in 2016 Bonds, except in the event that use of the book-entry system for the 2016 Bonds is 
discontinued. 

To facilitate subsequent transfers, all 2016 Bonds deposited by Direct Participants with DTC are registered 
in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized 
representative of DTC.  The deposit of 2016 Bonds with DTC and their registration in the name of Cede & Co. or 
such other DTC nominee do not effect any change in beneficial ownership.  DTC has no knowledge of the actual 
Beneficial Owners of the 2016 Bonds; DTC’s records reflect only the identity of the Direct Participants to whose 
accounts such 2016 Bonds are credited, which may or may not be the Beneficial Owners.  The Direct and Indirect 
Participants will remain responsible for keeping account of their holdings on behalf of their customers. 
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Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 
Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of 2016 Bonds may wish to take certain steps to augment the transmission to them of notices of 
significant events with respect to the 2016 Bonds, such as redemptions, tenders, defaults, and proposed amendments 
to the 2016 Bonds documents.  For example, Beneficial Owners of 2016 Bonds may wish to ascertain that the nominee 
holding the 2016 Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In the 
alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and request that copies 
of notices be provided directly to them. 

Redemption notices shall be sent to DTC.  If less than all of the 2016 Bonds within a maturity are being 
redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such maturity 
to be redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 2016 Bonds 
unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual procedures, 
DTC mails an Omnibus Proxy to the District as soon as possible after the record date.  The Omnibus Proxy assigns 
Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts 2016 Bonds are credited on 
the record date (identified in a listing attached to the Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the 2016 Bonds will be made to Cede & Co., 
or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 
Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the District or the 
Trustee, on payable date in accordance with their respective holdings shown on DTC’s records.  Payments by 
Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case 
with securities held for the accounts of customers in bearer form or registered in “street name,” and will be the 
responsibility of such Participant and not of DTC, the Trustee, or the District, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Payment of redemption proceeds, distributions, and dividend 
payments to Cede & Co. (or such other nominee as may be requested by an authorized representative of DTC) is the 
responsibility of the District or the Trustee, disbursement of such payments to Direct Participants will be the 
responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the responsibility of 
Direct and Indirect Participants. 

A 2016 Bond Owner shall give notice to elect to have its 2016 Bonds purchased or tendered, through its 
Participant, to the Trustee, and shall effect delivery of such 2016 Bond by causing the Direct Participant to transfer 
the Participant’s interest in the 2016 Bonds, on DTC’s records, to the Trustee.  The requirement for physical delivery 
of 2016 Bond in connection with an optional tender or a mandatory purchase will be deemed satisfied when the 
ownership rights in the 2016 Bond are transferred by Direct Participants on DTC’s records and followed by a 
book-entry credit of tendered 2016 Bond to the Trustee’s DTC account. 

DTC may discontinue providing its services as depository with respect to the 2016 Bonds at any time by 
giving reasonable notice to the District or the Trustee.  Under such circumstances, in the event that a successor 
depository is not obtained, physical certificates are required to be printed and delivered. 

The District may decide to discontinue use of the system of book-entry only transfers through DTC (or a 
successor securities depository).  In that event, 2016 Bonds will be printed and delivered to DTC. 

THE TRUSTEE, AS LONG AS A BOOK-ENTRY ONLY SYSTEM IS USED FOR THE 2016 Bonds, 
WILL SEND ANY NOTICE OF REDEMPTION OR OTHER NOTICES TO OWNERS ONLY TO DTC.  ANY 
FAILURE OF DTC TO ADVISE ANY DTC PARTICIPANT, OR OF ANY DTC PARTICIPANT TO NOTIFY 
ANY BENEFICIAL OWNER, OF ANY NOTICE AND ITS CONTENT OR EFFECT WILL NOT AFFECT THE 
VALIDITY OF SUFFICIENCY OF THE PROCEEDINGS RELATING TO THE REDEMPTION OF THE 2016 
Bonds CALLED FOR REDEMPTION OR OF ANY OTHER ACTION PREMISED ON SUCH NOTICE. 
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APPENDIX E 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

Upon issuance of the 2016 Bonds, the District proposes to enter into a Continuing Disclosure Certificate 
in substantially the following form: 

[TO BE INSERTED BY BOND COUNSEL] 
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CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered 
by the Olivenhain Municipal Water District (the “District”) in connection with the issuance of $______ 
Water System Refunding Revenue Bonds, Series 2016A (the “Bonds”).  The Bonds are being issued 
pursuant to an Indenture of Trust, dated as of September 1, 2016 (the “Indenture”), by and between the 
District and U.S. Bank National Association, as Trustee (the “Trustee”).  The District covenants and 
agrees as follows: 

SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being 
executed and delivered by the District for the benefit of the Holders and Beneficial Owners of the 
Bonds and in order to assist the Participating Underwriter in complying with the Rule (as defined 
below). 

SECTION 2.  Definitions.  In addition to the definitions set forth in the Indenture, which apply 
to any capitalized term used in this Disclosure Certificate unless otherwise defined in this Section, the 
following capitalized terms shall have the following meanings: 

“Annual Report” shall mean any Annual Report provided by the District pursuant to, and as 
described in, Sections 3 and 4 of this Disclosure Certificate. 

“Beneficial Owner” shall mean any person which (a) has the power, directly or indirectly, to 
vote or consent with respect to, or to dispose of ownership of, any Bonds (including persons holding 
Bonds through nominees, depositories or other intermediaries), or (b) is treated as the owner of any 
Bonds for federal income tax purposes. 

“Dissemination Agent” shall mean the District, or any successor Dissemination Agent 
designated in writing by the District and which has filed with the District a written acceptance of such 
designation. 

“EMMA” shall mean the Municipal Securities Rulemaking Board’s Electronic Municipal 
Market Access System for municipal securities disclosures, maintained on the Internet at 
http://emma.msrb.org/.    

“Holders” shall mean the Owners as defined in the Indenture. 

“Listed Event” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 

“Official Statement” shall mean the Official Statement relating to the Bonds, dated _______, 
2016. 

“Participating Underwriter” shall mean any of the original underwriters of the Bonds required 
to comply with the Rule in connection with offering of the Bonds. 

“Repository” shall mean EMMA. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission 
under the Securities Exchange Act of 1934, as the same may be amended from time to time. 
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“State” shall mean the State of California. 

SECTION 3.  Provision of Annual Reports.  The District shall, or shall cause the 
Dissemination Agent to, not later than March 1 of each year following the end of the District’s Fiscal 
Year, commencing March 1, 2017, provide to the Repository an Annual Report which is consistent 
with the requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) Business 
Days prior to said date, the District shall provide the Annual Report to the Dissemination Agent.  The 
Annual Report may be submitted as a single document or as separate documents comprising a package, 
and may cross-reference other information as provided in Section 4 of this Disclosure Certificate; 
provided that the audited financial statements of the District may be submitted separately from the 
balance of the Annual Report and later than the date required above for the filing of the Annual Report 
if they are not available by that date.  If the District’s Fiscal Year changes, it shall give notice of such 
change in the same manner as for a Listed Event under Section 5(c). 

(a) If the District is unable to provide to the Repository an Annual Report by the date 
required in this Section 3, the District shall send a notice to the Repository in substantially the form 
attached as Exhibit A. 

(b) Not later than fifteen (15) Business Days prior to said date, the District shall provide 
the Annual Report to the Dissemination Agent (if other than the District).  The Dissemination Agent 
shall: 

(i) determine each year prior to the date for providing the Annual Report the name 
and address of the Repository, if any; and 

(ii) if the Dissemination Agent is other than the District, file a report with the 
District certifying that the Annual Report has been provided pursuant to this Disclosure 
Certificate, stating the date it was provided and listing the Repository to which it was provided. 

SECTION 4.  Content of Annual Reports.  The District’s Annual Report shall contain or 
include by reference the following: 

(a) Audited Financial Statements prepared in accordance with generally accepted 
accounting principles as promulgated to apply to governmental entities from time to time by the 
Governmental Accounting Standards Board.  If the District’s audited financial statements are not 
available by the time the Annual Report is required to be filed pursuant to Section 3, the Annual Report 
shall contain unaudited financial statements in a format similar to the financial statements contained in 
the final Official Statement, and the audited financial statements shall be filed in the same manner as 
the Annual Report when they become available.   

(b) To the extent not contained in the audited financial statements filed pursuant to the 
preceding clause (a), the Annual Report shall contain information showing an update of the information 
contained in the Official Statement in the Tables entitled “Olivenhain Municipal Water District 
Historic Service Connections,” “Olivenhain Municipal Water District Historical Water Deliveries,” 
“Olivenhain Municipal Water District Historical Potable Water Purchases from the San Diego County 
Water Authority,” and “Olivenhain Municipal Water District Ten Largest Water Customers.”  
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(c) A table showing Net Revenues of the District and debt service coverage on the Bonds 
and any parity obligations for the last Fiscal Year only presented in a similar format as the table entitled 
“Olivenhain Municipal Water District Historic Operating Results.”  

If the information in sections 4(b) and 4(c) above can be derived from the audited financial 
statements required to be filed in 4(a) above, failure to file separate tables under sections 4(b) and 4(c) 
above shall not constitute a default hereunder.  Any or all of the items listed above may be incorporated 
by reference from other documents, including official statements of debt issues of the District or related 
public entities, which have been submitted to each Repository or the Securities and Exchange 
Commission.  If the document incorporated by reference is a final official statement, it must be 
available from the Municipal Securities Rulemaking Board.  The District shall clearly identify each 
such other document so incorporated by reference.    

SECTION 5.  Reporting of Significant Events. 

(a) Pursuant to the provisions of this Section 5, the District shall give, or cause to 
be given, notice of the occurrence of any of the following events with respect to the Bonds in a timely 
manner not more than ten (10) Business Days after the event: 

1. principal and interest payment delinquencies; 

2. unscheduled draws on debt service reserves reflecting financial 
difficulties; 

3. unscheduled draws on credit enhancements reflecting financial 
difficulties; 

4. substitution of credit or liquidity providers, or their failure to perform; 

5. adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability or Notices of Proposed Issue (IRS Form 5701 TEB); 

6. tender offers;  

7. defeasances; 

8. ratings changes; and 

9. bankruptcy, insolvency, receivership or similar proceedings. 

Note:  For the purposes of the event identified in subparagraph (9), the event is considered to 
occur when any of the following occur: the appointment of a receiver, fiscal agent or similar officer 
for an obligated person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding 
under state or federal law in which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the obligated person, or if such jurisdiction has been 
assumed by leaving the existing governmental body and officials or officers in possession but subject 
to the supervision and orders of a court or governmental authority, or the entry of an order confirming 
a plan of reorganization, arrangement or liquidation by a court or governmental authority having 
supervision or jurisdiction over substantially all of the assets or business of the obligated person. 
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(b) Pursuant to the provisions of this Section 5, the District shall give, or cause to 
be given, notice of the occurrence of any of the following events with respect to the Bonds, if material: 

1. unless described in Section 5(a)(5), other notices or determinations by 
the Internal Revenue Service with respect to the tax status of the Bonds or other events affecting the 
tax status of the Bonds; 

2. modifications to the rights of Bond holders; 

3. optional, unscheduled or contingent Bond redemptions; 

4. release, substitution or sale of property securing repayment of the 
Bonds; 

5. non-payment related defaults; 

6. the consummation of a merger, consolidation, or acquisition involving 
the District or the sale of all or substantially all of the assets of the District, other than in the ordinary 
course of business, the entry into a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant to its terms; and 

7. appointment of a successor or additional trustee or the change of the 
name of a trustee. 

(c) If the District determines that knowledge of the occurrence of a Listed Event 
under Section 5(b) would be material under applicable federal securities laws, the District shall file a 
notice of such occurrence with EMMA in a timely manner not more than ten (10) Business Days after 
the event. 

(d) While the failure to file a notice of the occurrence of a Listed Event under 
Section 5(a)(8) shall constitute non-compliance with the terms hereof and may be required to be 
disclosed by the District in accordance with the Rule, failure shall not constitute an event of default 
hereunder if (i) the District did not receive written notice of such rating change from the respective 
rating agency, (ii) the rating change was a result of a change in the rating of a liquidity or credit 
enhancement and the market was generally aware of the change in the rating of such liquidity or credit 
enhancer or (iii) the rating agency filed a notice of such rating change with the Repository. 

SECTION 6.  Termination of Reporting Obligation.  The District’s obligations under this 
Disclosure Certificate shall terminate upon the legal defeasance, prior redemption or payment in full 
of all of the Bonds. If such termination occurs prior to the final maturity of the Bonds, the District shall 
give notice of such termination in the same manner as for a Listed Event under Section 5(c). 

SECTION 7.  Dissemination Agent.  The District may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and 
may discharge any such Dissemination Agent, with or without appointing a successor Dissemination 
Agent. The Dissemination Agent shall not be responsible in any manner for the content of any notice 
or report prepared by the District pursuant to this Disclosure Certificate. 

SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the District may amend this Disclosure Certificate, and any provision of this Disclosure 
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Certificate may be waived, provided that, in the opinion of nationally recognized bond counsel, such 
amendment or waiver is permitted by the Rule.  In the event of any amendment or waiver of a provision 
of this Disclosure Certificate, the District shall describe such amendment in the next Annual Report, 
and shall include, as applicable, a narrative explanation of the reason for the amendment or waiver and 
its impact on the type (or in the case of a change of accounting principles, on the presentation) of 
financial information or operating data being presented by the District. In addition, if the amendment 
relates to the accounting principles to be followed in preparing financial statements, (i) notice of such 
change shall be given in the same manner as for a Listed Event under Section 5(c), and (ii) the Annual 
Report for the year in which the change is made shall present a comparison (in narrative form and also, 
if feasible, in quantitative form) between the financial statements as prepared on the basis of the new 
accounting principles and those prepared on the basis of the former accounting principles. 

SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed 
to prevent the District from disseminating any other information, using the means of dissemination set 
forth in this Disclosure Certificate or any other means of communication, or including any other 
information in any Annual Report or notice of occurrence of a Listed Event, in addition to that which 
is required by this Disclosure Certificate.  If the District chooses to include any information in any 
Annual Report or notice of occurrence of a Listed Event in addition to that which is specifically 
required by this Disclosure Certificate, the District shall have no obligation under this Disclosure 
Certificate to update such information or include it in any future Annual Report or notice of occurrence 
of a Listed Event. 

SECTION 10.  Default.  In the event of a failure of the District to file an annual report under 
Section 4 hereof or to file a report of a significant event under Section 5 hereof, any Holders or 
Beneficial Owners of the Bonds may take such actions as may be necessary and appropriate, including 
seeking mandate or specific performance by court order, to cause the District to make such filing.   
Notwithstanding the foregoing, no action may be undertaken by Holders or Beneficial Owners of the 
Bonds with respect to the accuracy of the information contained in any such filing or otherwise without 
the approval in writing of Holder or Beneficial Owner of at least 50% of the aggregate principal amount 
of the Bonds.  A default under this Disclosure Certificate shall not be deemed an Event of Default 
under the Indenture, and the sole remedy under this Disclosure Certificate in the event of any failure 
of the District to comply with this Disclosure Certificate shall be an action to compel performance. 

No Owners or Beneficial Owners may institute such action, suit or proceeding to compel 
performance unless they shall have first delivered to the District satisfactory written evidence of their 
status as Owners or Beneficial Owners of at least 50% aggregate principal amount of the Bonds, and a 
written notice of and request to cure such failure, and the District shall have refused to comply 
therewith within a reasonable time. 

SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent.  The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the 
District agrees to indemnify and save the Dissemination Agent, its officers, directors, employees and 
agents, harmless against any loss, expense and liabilities which it may incur arising out of or in the 
exercise or performance of its powers and duties hereunder, including the costs and expenses (including 
attorneys fees) of defending against any claim of liability, but excluding liabilities due to the 
Dissemination Agent’s negligence or wilful misconduct.  The obligations of the District under this 
Section shall survive resignation or removal of the Dissemination Agent and payment of the Bonds. 
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SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of 
the District, the Dissemination Agent, the Participating Underwriter and Holders and Beneficial 
Owners from time to time of the Bonds, and shall create no rights in any other person or entity. 

Date:  _______, 2016 

 OLIVENHAIN MUNICIPAL WATER DISTRICT 

By:    
President of the Board of Directors 
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EXHIBIT A 

NOTICE TO REPOSITORY OF FAILURE TO FILE ANNUAL REPORT 

Name of Obligated Person:  OLIVENHAIN MUNICIPAL WATER DISTRICT 

Name of Obligation:  WATER SYSTEM REFUNDING REVENUE BONDS,  
  SERIES 2016A  

Date of Issuance:  _______, 2016 

NOTICE IS HEREBY GIVEN that the District has not provided an Annual Report with respect 
to the above-named Bonds as required by the Continuing Disclosure Certificate executed by the 
District on the date of issuance of the Bonds.  The District anticipates that the Annual Report will be 
filed by _____________.   

Dated:_______________ 

OLIVENHAIN MUNICIPAL WATER DISTRICT 

By:      [no signature required; form only]  
 
 
 



                 
   
 

 

   Memo 
Date:    September 14, 2016 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Teresa Chase, Staff Analyst 

Via:    Kimberly Thorner, General Manager 

Subject:  CONSIDER PARTICIPATION ON CALIFORNIA SPECIAL DISTRICTS 
ASSOCIATION COMMITTEES AND EXPERT FEEDBACK TEAMS FOR THE 2017 
TERM 
 

 
Purpose 

 
This item announces the invitation to participate on the California Special Districts 
Association’s committees or expert feedback teams for the 2017 term. 
 

Recommendation 
 
Staff would support any board member interested in participating on CSDA’s 
committees or expert feedback teams for the 2017 term. 
 

Alternative(s) 
 

The board may choose against participating on CSDA’s committees or expert feedback 
teams in 2017. 
 

 

Agenda Item 15 



Background 
 
CSDA encourages representatives from its member agencies to actively participate on 
its committees and expert feedback teams, stating that such involvement is a critical 
component of CSDA’s success. Board and staff of member agencies are eligible to 
contribute as committee members and expert feedback team members. 
 
President Sprague served on the Professional Development Committee for the 2013, 
2014, and 2015 terms. 
 
Director Watt has served on the Public Works and Facilities as well as the Human 
Resources and Personnel expert feedback teams during the 2015 and 2016 terms.  
 

Fiscal Impact 
 
CSDA committees generally meet in Sacramento at least twice annually for which 
OMWD would be responsible for travel costs. There are no costs associated with 
participation on CSDA’s expert feedback teams. 
 

Discussion 
 
Should a board member be interested in serving on a CSDA committee, they are invited 
to identify up to three of the following committees on which they have interest in 
serving: 
 

 Audit Committee 

 Professional Development Committee  

 Elections and Bylaws Committee 

 Fiscal Committee 

 Member Services Committee 

 Legislative Committee 
 
CSDA will select committee members from the pool of interested parties, and the 
selected participants will be notified in November. 
 
Expert feedback teams provide another opportunity to represent OMWD at CSDA. Team 
members are not required to travel; rather, they will be contacted by phone or email 
when the need for feedback arises on a particular policy matter. Interested board 
members may serve on any of the following expert feedback teams: 
 



 Environment 

 Formation and Reorganization 

 Governance 

 Human Resources and Personnel 

 Legal 

 Public Works and Facilities 

 Revenue 
  

Attachments 

 2017 CSDA Committees Volunteer Form 

 
 









 

 

           
 
 

 

   Memo 
Date:  September 14, 2016 

To:  Olivenhain Municipal Water District Board of Directors 

From: Joey Randall, Customer Services Manager  

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER INFORMATIONAL REPORT ON WATER SUPPLY AND DROUGHT 
CONDITIONS  

 

 
Purpose 

 
This item provides the board with an update on water supply conditions and the status 
of OMWD’s Level 1 customer notification and enforcement activities.  
 

Recommendation 
 
This is an informational item; no action is required. 
 

Alternative(s) 
 
Not applicable; informational item only. 
 

Background 
 
Since June 2015, staff presents at the board’s request a monthly report on statewide 
water supply conditions, recent and near-term events pertaining to the drought, and a 
summary of activity taken by staff.  

Agenda Item 16 



 

 

 
Fiscal Impact 

 
There are no costs directly associated with this informational report. 
 

Discussion 
 
Staff will review the attached presentation with the board at the September 14 meeting 
and further discuss drought-related developments.  
 
 
Attachments: 

1. PowerPoint presentation 









National Weather Service Outlook
September – November 2016

Precipitation Temperature









Restrictions Enforcement
Reports Actions Fines

June ’15 137 133 0

July ’15 397 251 10

August ’15 532 399 16

September ’15 513 332 14

October ’15 315 219 20

November ’15 70 47 0

December ’15 7 6 0

January ’16 18 11 0

February ’16 21 16 0

March ’16 9 7 0

April ’16 14 14 0

May ’16 16 15 0

June ’16 11 9 0

July ’16 9 8 0

August ’16 2 2 0

Totals 2,049 1,450 60

*As of August 29.  Both reports for August were phone calls from customers to report a leak.



August Rebate Activity
High-Efficiency Clothes
Washers: 10

Rain Barrels: 2

Residential Premium High-
Efficiency Toilets: 2

Rotating Nozzle: 2

Weather-Based Irrigation
Controllers:  6

Weather-Based Irrigation
Controllers >1 acre:  2

Soil Moisture Sensor 1

*As of August 29



No Conservation Requirement
Water Consumption Compared to 2013

June 2016 -26%

July 2016 -13%

August 2016 -12%*

0
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3000

June July August

Current 2013 Budgeted

*August consumption figure not 
available at the time this report was 
created (Source: SDCWA invoice). 
Predicted amount estimated through 
regression analysis of Daily System 
Report’s data on customer usage.  

*



Memo A

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

A - PRESIDENT

Any report will be oral at the time of the Board meeting.



           
 

 Memo 
 
 
To: Olivenhain Municipal Water District Board of Directors 
 

Subject:  INFORMATIONAL REPORTS 
 
 B – GENERAL MANAGER  
 

Any written report will be attached; any oral report will be provided  

at the time of the Board Meeting. 

 

 

B 



September 14, 2016 
 
 
Board of Directors 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, CA  92024 
 
The following are brief highlights of the District's departmental operations for the month of  
July 2016.  
 
OPERATIONS & MAINTENANCE   
Operations Manager Dave Smith Reports for July 2016: 
 
OPERATIONS & MAINTENANCE: 
• Meters, System Operations and Construction staff met on 7/5 for a workshop on the Cathodic 

Protection Program. 
• Staff met on 7/7 for a workshop on the Water Infrastructure and System Efficiency “WISE” 

program offered by SDG&E. 
• Various staff met on 7/13 for a workshop on District Security Programs. 
• Staff attended the North County Operating Heads Meeting at SDCWA on 7/13. 
• Operations staff met on 7/13 for a workshop on the UCR Energy Efficiency Project. 
• Staff provided support for the Encinitas Blvd. leak from Friday, 7/15 through Sunday, 7/17. 
• Staff participated on Brackish Water Desal project interviews on 7/21 
 
CONSTRUCTION & MAINTENANCE: 
• Repaired 1 emergency water main leak 
• Repaired 1 emergency water service lateral assembly leak  
• Repaired 14 water service lateral assembly leaks at different locations 
• Repaired 3 cathodic protection test stations at different locations 
• Replaced 1 broken valve 
 
DISTRIBUTION SYSTEM: 
• Lead & Copper Sampling completed, reported, and distributed to our customers. 
• Zorro Reservoir successfully drained and filled for 6” Drain valve replacement. 
• Extensive involvement with Encinitas Blvd. & RSF Rd. leak shutdown. 
• Village Park Recycled P.S. Testing completed w/ EFI & OMWD. 
 
IT/TELEMETRY: 
• Spent 44.25 hours on IT user support.  
• Tech dept. supported the Village Park Pump Station Start-up. 
• Met with representatives from UCR and Lincus, Inc. to implement energy saving ideas for 

OMWD. 
• Continued work on WWTP point to point I/O testing.  
• Office 2013 deployment 100% completed. 
• Continued work on WAN upgrade project. 
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DCM WATER TREATMENT PLANT: 
• During July, 2016 the WTP total production was approximately 760 million gallons; Average 

daily production was 25.3 MGD (74%); Peak day production was 33.1 MG (97%).  
• Total flow to VWD for July was 385 AF. Target for July was 250 AF. 
• Following cassette refurbishment, train 9 remains available for service intermittently.  
• WTP, Elec Tech, PM Tech, and vendor resources continued efforts to coordinate repair and 

replacement activities on various chemical systems equipment. 
 
4S WRF AND COLLECTION SYSTEM: 
• 4S WRF staff continues to facilitate the operations of the Recycled Water Residential Fill Station 

located at Neighborhood #3 SPS. 
• 4S WRF staff continues to work and coordinate with the IT department to complete conversion 

to the new SCADA software system; this process is nearing completion. 
• 4S WRF and Engineering Staff continue to work together on the 4S WRF UV System Replacement 

Project. 
 
 
HUMAN RESOURCES DEPARTMENT  
HR/Labor Relations - Human Resources Manager, Thomas Wood reports:  
 
• HR staff conducted two panel interviews to fill the current position vacancies. 
• Elected as a Board Member to the IPMA-HR (International Public Management Association for 

Human Resources) San Diego Chapter and attended the Board transition meeting 
• HR staff attended the ACWA/JPIA human resources group meeting and training session at Helix 

Water District. 
• HR staff conducted new hire human resources and safety orientation for new employee. 
• Safety staff held on-site first aid and CPR certification training classes for employees. 
• Safety staff attended an all-day risk management and safety training seminar hosted by 

ACWA/JPIA. 
 
 
ENGINEERING DEPARTMENT  
Engineering Manager George Briest Reports for July 2016: 

 
OMWD Village Park Recycled Water Project (Northwest Quadrant Phase II) 
Construction crews continued installing recycled waterline within Village Park. The first phase of the 
project which supplies recycled water from the SEJPA to the Wiegand Reservoir came online in 
March 2016 and the recycled water pump station is anticipated to come online in early August. 
Coordination with the City of Encinitas regarding the City’s overlay project has been going well 
however extensive additional paving has been required by the District due to the poor condition of 
the road surfaces. OMWD and its contractor, SC Valley have revised the project schedule needed to 
ensure that the two contractors are not working on the same street. The RW Pump Station 
successfully passed a start-up test and is ready to come on-line as soon as sites are converted to 
recycled water. 
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OMWD Administration Building Improvement Project (Building D) 
At the November 4, 2015 Board meeting, the Board of Directors authorized staff to commence final 
design for Option 2 of the Building D project. Work on the final design has been started and is 
expected to be complete by the end of 2016. Preliminary drawings have been submitted to the City 
of Carlsbad for review for permit issuance. Staff is working with the architect on final design details. 
 
Santa Fe Valley RW Pump Station 
Phase I, which included excavating behind the existing pump station and exposing the 16” header 
pipe has been completed. Design of Phase II is complete however the advertisement for public bid 
has been postponed until late 3rd Quarter 2016 to keep the pump station online during the 
anticipated high summer demand period. Staff expects to place the project on the street for 
bidding in August 2016. 
 
Avenida La Posta Recycled Water Main Extension 
This recycled water extension will offset a portion of the Diegueno Middle School’s irrigation needs 
for their athletic fields. Design is complete and is expected to be placed on the street for bidding in 
2017 with construction scheduled to coincide with the summer break for the Olivenhain Pioneer 
Elementary school due to traffic concerns. 
 
Palms Reservoir Pipeline Replacement 
Construction of the project began in April 2016. The project is on schedule to be completed by the 
end of September 2016. 
 
Del Dios/Midpoint Sewer Pump Station Odor Control 
Design is underway for construction of additional odor control facilities at the Del Dios and 
Midpoint Sewer Pump Stations. 30% drawings comments have been returned to the consultant. 
 
El Camino Real Pipeline Realignment 
The Board awarded a design contract to Balboa Engineering Inc. at the July Board meeting.  A 
kickoff meeting has been scheduled for August 2016. 
 
Rancho Santa Fe Farms Road Vertical Realignment 
Work began in late April 2016 and was expected to take several weeks to complete. An above 
ground highline was installed on the side of Rancho Santa Fe Farms Rd, thereby allowing the 
existing waterlines to be temporarily taken out of service while the road was lowered. The highline 
was removed in June and the contractor installed a new water line at its new depth and the District 
placed it online. This is the last update on this project. 
 
Rancho Summit 
Construction changes to the project including the realignment of the District’s 20” Unit K pipeline 
have been approved and the project has resumed.  
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General Inspection Activities 
Work on developer projects throughout the District continues. The following major projects are 
under construction: Fair Oaks Valley Development, Rancho Summit near the Gaty Reservoir, sewer 
construction in Black Mountain Ranch south of the 4S Ranch Community, and Berryman Canyon in 
Encinitas. Staff is working to certify a number of recycled water sites throughout the District so that 
recycled water meters may be set. District staff continues to work with customers whose backflow 
prevention devices do not meet current regulations and upgrade these devices as required by 
Ordinance 429. 
 
General Engineering Activities 
Staff continues to provide on‐going support for the construction phase of the Village Park Recycled 
Water project, including meeting with the HOAs, answering inquiries from HOAs that are interested 
in being served recycled water and other public outreach for the project. Several developer projects 
are transitioning to the completion phase and several new developer projects are in the design and 
plan review process. Staff is working on clearing various encumbered District easements and 
addressing other encroachment issues.  
 
 
FINANCE DEPARTMENT   

List of Significant Activities for the month of July 2016: 
 
• Continue working with CIS Infinity Team and Customer Service/Meter Department on open 

punch list items 
• Work in progress with respect to CIS Infinity sewer billing testing and conversion. 
• Work Completed in finalizing annual sewer fees for Fiscal Year 2016-2017 SD County’s Tax 

Assessor Role.  
• Attended CIS Infinity California Users Group meeting in Fullerton.  
• Finalized Rancho Santa Fe Farms HOA Recycled Retrofit Agreement and Loan Program.  
• Held several phone calls and discussion with the District’s Financial Advisor Fieldman Rolapp & 

Associates on 2009 Bonds refunding and refinancing. 
• Held a Finance Committee meeting to discuss investment and refunding of the 2009 Bonds.  
• Obtained approval from the Board on the refunding and refinancing the 2009 Water Revenue 

Bonds and Bond Disclosure and Legal counsel.   
• Revised the Fiscal Impact Section of the Board Memo for CIP.  
• Held a kick-off meeting for the Inventory Barcoding Project.   
• Staff began working on Fiscal Year 2015-2016 accounts reconciliation in preparation for 

auditors’ visit.  Financial audits fieldwork will start on the week of September 6.  
• Staff has been working in Engineering and Meter Departments in closing out inactive “Work for 

Others” jobs and issued refund checks.   
• Met with Customer Service/Billing group to discuss water receivables collection process in CIS 

Infinity. 
• Provided comments and input to the Customer Service/Billing group on the proposed TCM and 

lien process and procedures. 
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• Held several internal meetings to discuss Tenant Deposits process in CIS Infinity.  
• Reviewed bi-weekly payroll timecard and payroll check registers.  
• Reviewed accounts payable invoices and checks.  
• Provided direction to staff on daily business processes.  
 
Finance Monthly Statistics for the month of July: 
 
• Processed 5,738 e-water payments  
• Processed 3,671 e-water payments from OMWD auto debit program  
• Processed 4,474 e-water payments from California Bank and Trust Lockbox  
• Processed 703 manual water payments and other receipts   
• Processed 3,468 e-water payments from internet banking payment gateways  
• Processed 359 credit card payments  
• Issued 317 vendor checks 
• Issued 24 purchase orders 
• Answered 128 calls and inquiries from customers/contractors about water payments, meter 

installs, billing, and water related fees. 

 
 
CUSTOMER SERVICES DEPARTMENT 
Customer Services Manager Joey Randall Reports for July 2016: 
 
Customer Service: 

 Continued work on CIS Infinity implementation. 

 Handled approximately 1,165 customer calls and inquiries.  
 
Meters: 

 Processed 720 service orders. 

 Installed 9 new meters. 

 Replaced 40 stopped meters. 

 Completed 45 AMI troubleshooting service orders. 

 Completed 107 AMR troubleshooting service orders. 

 Completed 106 MXU replacements. 

 Completed 68 check-for-leak service orders. 

 Assisted with leak at Rancho Santa Fe Road and Encinitas Boulevard.  

 Assisted with new water main connection at Berryman Canyon.  
 

Outreach/Education/Conservation: 

 Published August issue of Watching Water. 

 Submitted monthly production and gallons per capita per day figures to State Water Resources 
Control Board. 

 Launched customer notification plan pertaining to OMWD moving to a Level 1 Water Supply 
Condition and Level 1 water rates. 
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 Completed 16 residential water use evaluations for OMWD customers to assist them in 
reducing their water use.  

 Facilitated OMWD customer reservation for MWD water conservation program rebate funding 
for the following: 

o 11 High-Efficiency Clothes Washers 
o 3 Rain Barrels 
o 1 High-Efficiency Toilets  
o 5 Weather-Based Irrigation Controllers  
o 1 Rotating Sprinkler Nozzle Retrofits 

 Continued audit of all agricultural accounts to ensure compliance with program requirements. 

 Held a public tour of OMWD facilities on July 14. 

 Held a fire-wise and water-smart landscape workshop in partnership with Rancho Santa Fe Fire 
Protection District in 4S Ranch on July 30. 

 
Grants/Awards: 

 Continued administration of San Diego region’s Prop 84/IRWM Round 4 grant funding for the 
Conservation 101 project (Manchester Avenue recycled water pipeline).  

 Processed a Prop 84/IRWM Round 1 Project 2 Amendment with SDCWA and worked with 
project partners on Prop 84/IRWM Round 1 projects and reporting for the North San Diego 
County Regional Recycled Water Project.  

 Continued work with the Department of Water Resources on a funding agreement for the San 
Dieguito Valley Brackish Groundwater Desalination Study. 

 Continued research for grant funding for the expansion of the EFRR overflow parking lot. 
 
Elfin Forest Recreational Reserve: 

 Completed training of temporary Park Ranger. 

 Met with Rancho Santa Fe Fire Protection District to discuss training on re-banding of 800 MHz 
radios.  

 Assessed a portion of Escondido Creek riparian corridor within EFRR for Polyphagous Shot Hole 
Borer and found no immediate signs of infestation. 

 Supported San Diego County Department of Public Works as it installed 500 feet of No Parking 
signage along Harmony Grove Road adjacent to EFRR entrance. 

 Designed new Eagle Scout project to continue installation of emergency location markers 
throughout EFRR. 

 Continued promotional efforts for 2016 EFRR photo contest. 

 Hosted docent meeting. 

 Held 2 docent-led hikes. 

 Issued 0 special use permits, 0 special event permits, and led approximately 15 ranger-guided 
hikes. 

 Issued 45 parking notices, 14 incident reports, and made approximately 140+ verbal contacts 
with park users regarding rules and regulations. 

 Emergency Responses: 1-Investigated report of fireworks near botanical trail. 

 Closed 0 days due to weather.  
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 Vehicle Count: 4,955. 
 
Elfin Forest Interpretive Center Honoring Susan J. Varty: 

 Held 1 Bill the Bug Guy talk. 

 Held 1 Marvin the Moth Man talk. 

 Held 2 docent-led naturalist walks. 

 Trained 1 new docent. 

 Days IC open: 21. 

 Number of IC visitors: 345. 

 Total 2016 IC visitor count: 2,172. 

 Number of volunteer trail patrol (VTP) shifts: 10. 

 Number of volunteer docent hours: 105 (75 IC, 30 VTP). 

 Total number of docents: 75. 
 
 
GENERAL MANAGER:                          
The General Manager reports the following:  
 

 Participated in a Finance Committee Meeting. 

 Attended the North County Manager’s Meeting. 

 Attended the Council of Water Utilities Breakfast. 

 Discussed recycled water with Vallecitos. 

 Hosted a Staff Leadership Meeting. 

 Met with SEJPA to discuss brackish solar desalination. 

 Met with consultants for the San Dieguito Desalination Study. 

 Attended the SDCWA General Manager’s Meeting. 

 Met with Encinitas City Manager. 

 Dedicated significant time to: 

 Preparing Board Memos. 

 Handling personnel matters. 

 Processing subpoena records. 

 Handling claims. 

 Assisting with the leak at Rancho Santa Fe and Encinitas Blvd. 

 Preparing the Assistant General Manager job description. 
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The following are brief highlights of the District's departmental operations for the month of  
August 2016.  
 
 
OPERATIONS & MAINTENANCE   
Operations Manager Dave Smith Reports for August 2016: 
 
OPERATIONS & MAINTENANCE: 
• Staff attended a joint MOU workshop (OMWD, City of Carlsbad, VWD) on coordination of 

Mahr Reservoir use 
• Staff participated in the 2nd Multi-Hazard Mitigation Plan workshop on 8/16 
• Staff from Engineering & Operations met with Surf Club Soccer on 8/25 to outline potential 

recycled water opportunity 
• Staff met with Carollo Engineering on 8/30 to kick off the 4SWRF UV System Replacement 

Project 
• Staff from Customer Service & Operations met with Leucadia Wastewater District on 8/31 to 

outline potential recycled water opportunity 
 
CONSTRUCTION & MAINTENANCE: 
• Repaired 1 emergency water service lateral assembly leak  
• Repaired 5 water service lateral assembly leaks at different locations 
• Repaired 2 cathodic protection test stations at different locations 
• Replaced 8 valve boxes in the roadway/asphalt at different locations 
• Raised/Adjusted 1 water service lateral assembly 
• Upgraded 2 water service lateral sample point assemblies at different locations 
 
DISTRIBUTION SYSTEM: 
• Interagency meeting with Vallecitos/OMWD/Carlsbad to develop new/better Recycled Water 

Contract. 
• Start (½ completed) pressure reducing valve, stainless steel pilot system project in EFI Vaults 

as a leak prevention technique. 
• Extensive prep and flushing to assist with Berryman Canyon finally passing BacT and HPC. 
 
IT/TELEMETRY: 
• Spent 35 hours on IT user support.  
• Approved and purchased new mobile device management suite. 
• Continued collaboration with representatives from UCR and Lincus, Inc. to implement energy 

saving ideas for OMWD. 
• Continued work on WWTP point to point I/O testing.  
• Continued work on WAN upgrade project. 
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DCM WATER TREATMENT PLANT: 
• During August, 2016 the WTP total production was approximately 825 million gallons; Average 

daily production was 26.6 MGD (78%); Peak day production was 29.8 MG (88%). Total flow to VWD 
was 407.53 AF.  

• Alternative coagulant testing resumed this month on the Residuals Handling processes. 
• O&M staff continue working to correct issues with refurbished membrane cassettes.  
• Chemical systems and valve actuator maintenance, repair and upgrade activities remain ongoing. 
• Evaluation of options for replacement of 3rd stage drive hardware ramped up. 
• Cross training has resumed for potential GYO WTP operator. 
 
4S WRF AND COLLECTION SYSTEM: 
• 4S WRF and Engineering Staff continue to work together on the 4S WRF UV System Replacement 

Project. 
• 4S WRF staff facilitated and participated in the August 20 4S WRF open house event.  
• The County of San Diego Storm Water Unit performed an inspection of the 4S WRF. The inspection 

went well, minor areas were noted to keep clean of debris. 
 
 
HUMAN RESOURCES DEPARTMENT  
HR/Labor Relations - Human Resources Manager, Thomas Wood reports:  
 

 Safety staff attended the ACWA/JPIA disaster preparedness training at the Metropolitan Water 
District. 

 HR staff conducted new hire human resources and safety orientations for two employees. 

 HR staff held the annual “Bring Your Kids to Work Day” event for staff. 

 Attended the SDIPMA-HR luncheon training session on the topic of “Eradicating Bullying at 
Work”. 

 Safety staff conducted a Safety Committee meeting on Thursday, August 25th.  

 HR staff met with representatives in regards to the District insurance renewals for 2017.  

 
ENGINEERING DEPARTMENT  
Engineering Manager George Briest Reports for August 2016: 
 

OMWD Village Park Recycled Water Project (Northwest Quadrant Phase II) 
Approximately 15% of the project recycled water line is left to install. Construction crews are 
working to complete the remaining sections of new recycled waterline and are beginning to focus 
more of their efforts on clean up related tasks. A significant amount of paving remains to be 
completed and OMWD and its contractor continue to coordinate with the City regarding their 
overlay project. HOA’s and schools are in the early phases of their onsite/private conversion and 
are expected to begin receiving recycled water later this year. 
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OMWD Administration Building Improvement Project (Building D) 
At the November 4, 2015 Board meeting, the Board of Directors authorized staff to commence final 
design for Option 2 of the Building D project. Work on the final design has been started and is 
expected to be complete by the end of 2016. Preliminary drawings have been submitted to the City 
of Carlsbad for review for permit issuance. Staff is working with the architect on final design details. 
 
Santa Fe Valley RW Pump Station 
Phase I, which included excavating behind the existing pump station and exposing the 16” header 
pipe has been completed. Phase II is out for public bid with a bid date of October 20, 2016. 
 
Avenida La Posta Recycled Water Main Extension 
This recycled water extension will offset a portion of the Diegueno Middle School’s irrigation needs 
for their athletic fields. Design is complete and is expected to be placed on the street for bidding in 
the Spring of 2017 with construction scheduled to coincide with the summer break for the 
Olivenhain Pioneer Elementary school due to traffic concerns. 
 
Palms Reservoir Pipeline Replacement 
The new waterline has been installed and is currently in the testing phase. Once all tests have 
passed, the waterline will be placed into service. The project is on schedule to be completed by the 
end of September 2016. 
 
Del Dios/Midpoint Sewer Pump Station Odor Control 
Design is underway for construction of additional odor control facilities at the Del Dios and 
Midpoint Sewer Pump Stations. Final design drawings suitable for bidding are expected by early 
November 2016. 
 
El Camino Real Pipeline Realignment 
The Board awarded a design contract to Balboa Engineering Inc. at the July Board meeting. A kickoff 
meeting with the design consultant was held on August 30, 2016. 
 
Rancho Summit 
Construction throughout the project is ongoing and scheduled to be completed later this year.  
 
General Inspection Activities 
Work on developer projects throughout the District continues. The following major projects are 
under construction: Fair Oaks Valley Development, sewer construction in Black Mountain Ranch 
south of the 4S Ranch Community, and Berryman Canyon in Encinitas. Staff is working to certify a 
number of recycled water sites throughout the District so that recycled water meters may be set. 
District staff continues to work with customers whose backflow prevention devices do not meet 
current regulations and upgrade these devices as required by Ordinance 429. To date, 
approximately 75 customers have yet to upgrade their existing backflow prevention device. Less 
than one-year remains for this work to be complete.  
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General Engineering Activities 
Staff continues to provide on‐going support for the construction phase of the Village Park Recycled 
Water project, including meeting with the HOAs, answering inquiries from HOAs that are interested 
in being served recycled water and other public outreach for the project. Several developer projects 
are transitioning to the completion phase and several new developer projects are in the design and 
plan review process. Staff is working on clearing various encumbered District easements and 
addressing other encroachment issues.  
 

 
FINANCE DEPARTMENT   
List of Significant Activities for the month of August 2016: 

 
 Continue working with Water and Sewer Utility Billing Vendor on punch list items 

 Submitted FY 16-17 annual sewer service fees on the County’s Tax Roll.  

 Work on the 2016A Water Revenue Refunding Bonds.  

 Presented OMWD’s Credit Rating to Fitch and Standard & Poor’s.  

 Presented Raftelis Long Term Financial Plan and Rate Model to the Board.  

 Reviewed and Updated 2016A Preliminary Official Statement. 

 Working on Fiscal Year 2015-2016 accounts reconciliation in preparation for auditors’ visit.  
Financial audits fieldwork: September 6-9.  

 Discussed GASB 68 worksheet with auditors.  

 Discussed water receivables collection process. 

 Discussed treatment of tenant deposits.  

 Discussed new TCM billing and collection procedures. 

 Provided directions to staff on daily Accounting processes.  
 

Finance Monthly Statistics for the month of August: 

 
 Processed 5,986 e-water payments  

 Processed 3,620 e-water  payments from OMWD auto debit program  

 Processed 4,391 e-water payments from California Bank and Trust Lockbox  

 Processed 775 manual water payments and other receipts   

 Processed  4314 e-water payments from internet banking payment gateways  

 Processed 675 credit card payments  

 Issued 398 vendor checks 

 Issued 40 purchase orders 

 Answered 145 calls and inquiries from customers/contractors about water payments, meter 
installs, billing, and water related fees 
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CUSTOMER SERVICES DEPARTMENT 
Customer Services Manager Joey Randall Reports for August 2016: 
 
Customer Service: 

 Continued work on CIS Infinity implementation. 

 Notified TCM customers of changes to the terms of their account as introduced in Ordinance 
442. 

 Handled approximately 1,403 customer calls and inquiries.  
 
Meters: 

 Processed 835 service orders. 

 Installed 15 new meters. 

 Replaced 56 stopped meters. 

 Completed 36 AMI troubleshooting service orders. 

 Completed 144 AMR troubleshooting service orders. 

 Completed 199 MXU replacements. 

 Completed 78 check-for-leak service orders. 

 Completed MXU retrofits at the Polo Club, Stonebridge, and San Mario developments. 

 Assisted with highline connection at the Berryman Canyon Project.  
 

Outreach/Education/Conservation: 

 Submitted monthly production and gallons per capita per day figures to State Water Resources 
Control Board. 

 Continued customer notification pertaining to Level 1 Water Supply Shortage. 

 Completed 21 residential water use evaluations for OMWD customers to assist them in 
reducing their water use.  

 Facilitated OMWD customer reservations for MWD water conservation program rebate funding 
for the following: 

o 10 High-Efficiency Clothes Washers 
o 2 Rain Barrels 
o 2 High-Efficiency Toilets  
o 8 Weather-Based Irrigation Controllers  
o 1 Soil Moisture Sensor System 
o 2 Rotating Sprinkler Nozzle Retrofits 

 Continued audit of all agricultural accounts to ensure compliance with program requirements. 

 Held a SDCWA Water-Smart Landscape Design Workshop in partnership with San Dieguito 
Water District and Santa Fe Irrigation District in Encinitas on August 2. 

 Held a water-wise landscape workshop in conjunction with August 20 4S Ranch Water 
Reclamation Facility open house. Provided two public tours at the event. 
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Grants/Awards: 

 Continued administration of San Diego region’s Prop 84/IRWM Round 4 grant funding for the 
Conservation 101 project (Manchester Avenue recycled water pipeline). 

 Worked with project partners on Prop 84/IRWM Round 1 projects and reporting for the North 
San Diego County Regional Recycled Water Project, and provided comments on the 
Administrative Draft Feasibility Study. 

 Continued work with the Department of Water Resources on a funding agreement for the San 
Dieguito Valley Brackish Groundwater Desalination Study. 

 Continued research for grant funding for the expansion of the EFRR overflow parking lot. 
 
Elfin Forest Recreational Reserve: 

 Held EFRR Executive Committee meeting on August 8. 

 Received no negative feedback regarding the no parking signs along Harmony Grove Road 
recently installed by San Diego County Department of Public Works. 

 Continued promotional efforts for 2016 EFRR photo contest. 

 Held 2 docent-led hikes. 

 Issued 1 special use permit. 

 Led approximately 20 ranger-guided hikes. 

 Issued 35 parking notices and 8 incident reports. 

 Made approximately 140+ verbal contacts with park users regarding rules and regulations. 

 Emergency responses: 1-Investigated report of animal abuse at lower creek crossing. 

 Vehicle count: 3,023. 
 
Elfin Forest Interpretive Center Honoring Susan J. Varty: 

 Held IC Advisory Committee meeting on August 3. 

 Held 1 Bill the Bug Guy talk. 

 Held 1 Marvin the Moth Man talk. 

 Held 2 docent-led naturalist walks. 

 Days IC open: 19. 

 Number of IC visitors: 196. 

 Total 2016 IC visitor count: 2,368. 

 Number of volunteer trail patrol (VTP) shifts: 5. 

 Number of volunteer docent hours: 81 (66 IC, 15 VTP). 

 Total number of docents: 75. 
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GENERAL MANAGER:                          
The General Manager reports the following:  
 
• Hosted the NSDWRC meeting at Leucadia Wastewater District. 

 Participated in the EFRR Executive Committee Meeting. 

 Hosted OMWD board meeting on 8/17. 

 Participated in CWA’s Member Agency Managers meeting. 

 Participated in an ACWA Water Agency Caucus webinar. 

 Participated in North County Managers meeting. 

 Attended a Staff Leadership Meeting. 

 Participated on two rating conference calls. 

 Continued discussions with staff and consultants regarding San Elijo Valley Groundwater 
Project. 

 Attended the Safety Committee Meeting. 

 Met with Nossaman to discuss legislation. 

 Dedicated significant time to: 

 Preparing Board Memos. 

 Handling personnel matters. 

 Processing subpoena records. 

 Reviewing bond refinancing documents. 
 

 
 
Respectfully submitted,  
 
Kimberly A. Thorner 
General Manager  
 
 



Memo C

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

CONSULTING ENGINEER
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22477326.v1 

 

 
TO: Olivenhain Municipal Water District 

 
 

FROM: Alfred Smith 
 

DATE: September 14, 2016 
 

RE: Attorney Report:  State Water Board Update 
150152-0005 

I. Introduction. 

 This attorney report provides an update regarding the State Water Resources 
Control Board’s (“State Water Board”) pending water quality control amendments.   

 On August 4, 2016, the State Water Board issued proposed amendments to its 
Water Quality Enforcement Policy (“Enforcement Policy”).  The Enforcement Policy, 
which was last revised in 2009, details the factors that the State Water Board and the 
nine regional water quality control boards (collectively “Regional Boards”) must consider 
when assessing administrative civil liability for violations of the Porter-Cologne Water 
Quality Control Act (“Porter-Cologne Act”).   

II. Background. 

 The Porter-Cologne Act is the principal law governing water quality regulation in 
California.  It establishes a comprehensive program to protect water quality and the 
beneficial uses of water.  The Porter-Cologne Act applies to surface waters, wetlands, 
and ground water and to both point and nonpoint sources of pollution.  (California Water 
Code section 13000 et seq.)  Pursuant to the Porter-Cologne Act, the policy of the State 
is as follows: 

 The quality of all the waters of the State shall be protected; 
 All activities and factors affecting the quality of water shall be regulated to attain 

the highest water quality within reason; and 
 The State must be prepared to exercise its full power and jurisdiction to protect 

the quality of water in the State from degradation. 

III. Proposed Amendments. 

 According to the State Water Board, the proposed amendments to the 
Enforcement Policy are intended to clarify and add to the principles informing the State 
Water Board’s discretion as well as the methods and multipliers for calculating 
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penalties, in an attempt to make enforcement across the Regional Boards more 
uniform. 

 Significant revisions and additions to the Enforcement Policy include: 

 The proposed amendments would require enforcement staff at the Regional 
Boards to meet at least quarterly to pre-screen and evaluate potential 
enforcement cases.  Additionally, each regional water quality control board would 
appoint an Enforcement Coordinator focused on implementing the Enforcement 
Policy. 

 The intent of the “fair, firm, and consistent” enforcement principle would be 
further defined to require that administrative civil liability be set at a minimum 
level that ensures no competitive economic advantage is gained through non-
compliance.  Additionally, the proposed amendments are intended to add 
transparency as an element to the policy, explaining that enforcement orders 
should present “evidence and policy-based findings.” 

 The proposed amendments seek to recognize the effect of administrative civil 
penalties on disadvantaged communities served by publicly-owned treatment 
works, and would instruct the Regional Boards to consider the financial hardships 
that costs of compliance may pose for disadvantaged communities. 

 As for calculating penalties, the proposed amendments would:  (i)  alter some of 
the allowable deviations from the penalty requirement for per gallon and per day 
assessments; (ii) add discretionary values and other factors when setting the per 
gallon value for very large spills; (iii) clarify and revise the multipliers for the 
discharger’s prior history of violations and the discharger’s cleanup efforts and 
cooperation; and (iv) revise the manner in which the Regional Boards can 
consolidate per day penalties for violations lasting longer than 30 days. 

 For non-discharge violations, such as the failure to submit required plans or 
reports, the proposed amendments explain that the Regional Boards should 
consider the extent to which the non-discharge violation impairs, or has the 
potential to impair, the Regional Boards’ ability to perform their statutory or 
regulatory functions. 

 The proposed amendments would add new details on how the Regional Boards 
should evaluate and make adjustments based on a discharger’s ability to pay the 
Total Base Liability Amount. 
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 The proposed amendments would describe how the Regional Boards should 
calculate the costs of enforcement when enforcement staff recommends that 
these costs be included in the liability amount. 

 
 
IV. Analysis. 
 
 Five aspects of the proposed amendments are worth noting: 
 
 1. Enforcement. 
 
 The Policy emphasizes the State Water Board’s commitment to “progressive 
enforcement,” first through the issuance of notices of violations and compliance orders, 
following through with administrative civil liability actions if the compliance orders are 
violated.  The draft amendments, however, note that progressive enforcement “is not 
always the most appropriate enforcement strategy;” and that immediate penalties could 
be imposed resulting from intentional or grossly negligent misconduct, or in any case 
“where the impacts to beneficial uses are above moderate or major.” 
 
 2. Transparency. 
 
 The Policy amendments urge the Regional Boards to provide clear, consistent, 
evidence-based findings in support of enforcement actions.  The amendments also 
propose a new system to rank the priority of enforcement actions.  In implementing the 
enforcement priorities, however, the proposed amendments would establish periodic 
meetings among enforcement staff of each Regional Board, the State Water Board, and 
the State Water Board attorneys.  The draft amendments indicate that the dialogue and 
materials presented at these meetings may be privileged and therefore withheld from 
public disclosure. 
 
 3. Class I Violations. 
 
 The draft amendments revise Class I priority violations, which are generally 
intended to encompass substantial threat to water quality or the environment.  The 
amendments add specific examples in an effort to provide more clarity.  These 
examples, however, include any discharge of construction materials to certain 
waterways, and any discharges contributing to in-stream turbidity in certain waters. 
 
 4. Monetary Assessments.  
 
 The existing Policy includes a matrix for calculating penalties on a “per gallon 
factor”, using a scale of potential harm ranging from 1 through 10, with level 10 harms 
more significant.  The scale of harm is then multiplied against numerical factors for 
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“Minor”, “Moderate” and “Major” violations.  This product is then multiplied against the 
number of gallons discharged, in order to assess the dollar amount of the penalty. 
 
 Under the proposed amendments, the numerical factors have been increased for 
low to moderate harms, in some cases by more than 50%.  If implemented, this could 
result in significantly higher penalties for discharge violations that are not major 
violations, but which involve significant amounts of water. 
 
 The proposed amendments also revise the provisions for determining high 
volume discharge violations.  Under the proposed amendments, the statutory minimum 
generally ranges from $2 per gallon to $10 per gallon.  For discharge violations larger 
than 100,000 gallons, the statutory minimum may be lowered to $1 per gallon. 
 
 5. Adjustment Factors.  
 
 The existing Policy authorizes Regional Boards to apply adjustment factors for 
each discharge violation.  Under the existing Policy, Regional Boards are authorized to 
reduce penalties using the adjustment factors.  In some cases, the Regional Boards can 
reduce a penalty by 50%, based on the discharger’s degree of culpability.  Under the 
proposed amendments, however, this adjustment factor is eliminated.  The only 
adjustment factor for reducing a penalty is a 25% reduction for cooperation during 
cleanup.  As a result, the adjustment factors have been revised to result in less overall 
potential reductions, and greater increases in penalties associated with discharge 
violations. 
 
V. Conclusion. 
 
 The stated purpose of the draft amendments is to ensure better transparency 
and consistent enforcement of water quality violations by each of the Regional Boards 
throughout the State.  As noted above, however, some provisions could lead to less 
certainty and greater penalties.  Indeed, under the proposed amendments, the 
numerical factors for low to moderate harm violations have been increased in some 
cases by more than fifty percent.  Further, the Regional Boards’ current discretion to 
use the adjustment factors to reduce penalties by 50%, would be eliminated -- leaving 
Regional Boards with the ability to only reduce a penalty by 25% for cooperation during 
cleanup.   

 Additional details, such as proposed amendments addressing staff costs and 
attorney fees in the total civil liability calculation, may also lead to new or additional 
costs of enforcement under the proposed amendments.   

 The hearing on adoption of the proposed amendments is scheduled for October 
18, 2016.  

AES 
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TO: Olivenhain Municipal Water District  

FROM: Richard Harris 
Jennifer Capitolo 

DATE: August 30, 2016 

RE: September Public Policy Report  

 
STATE LEGISLATURE 

  
1. Olivenhain MWD Legislative Positions and Other Bills of Interest: 

 
AB 1755 (Dodd) The Open and Transparent Water Data Act. 
Status: On the Governor’s Desk 
This bill would require the Department of Water Resources (DWR) to establish a public benefit 
corporation to manage statewide water information (that is, information already housed in various 
state agencies with water responsibilities – not new information to be furnished by water suppliers 
and users) and an online water transfer clearinghouse.   
 
AB 2909 (Levine) Water: transfer or exchange: expedited review. 
Status: Dead 
This bill would require the state board to develop and implement an expedited 30-day review 
process for approval of petitions to temporarily change the point of diversion, place of use, or 
purpose of use due to a transfer or exchange of water or water rights if the transfer is for a 
reoccurring water transfer or an environmentally beneficial transfer. 
 
SB 814 (Hill) Drought excessive water use: urban retail water suppliers. 
Status: Signed by the Governor  
This bill declares that excessive water use by a residential customer during a state of emergency 
based on drought conditions is prohibited. This bill further requires each urban retail water supplier 
to establish a method to identify and restrict excessive water use.  
 
SB 885 (Wolk) Construction contracts: indemnity. OLIVENHAIN OPPOSE  
Status: Dead 
This bill has now officially missed the policy committee deadline and will not be moving forward. The 
bill was pulled by the Author as the Chair of the Assembly Judiciary Committee offered amendments 
that were ultimately not accepted by the proponents. 
 
SB 919 (Hertzberg) Water supply: creation or augmentation of local water supplies. 
Status: On the Governor’s Desk 
This bill requires the PUC to address the oversupply of renewable energy resources through 
development of a tariff or other economic incentive available to facilities that create or augment local 
water supplies. 
 
SB 1263 (Wieckowski) Public water system: permits. 
Status: On the Governor’s Desk 
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This bill requires the State Water Resources Control Board (SWRCB) to review permit applications 
for new water systems and authorizes SWRCB to deny a permit if it is found that the service area 
of the public water system can be served by one or more currently permitted public water systems. 
 
SB 1298 (Hertzberg) Local government: fees and charges. 
Status: Dead 
This bill would make changes to the Proposition 218 Omnibus Implementation Act (the Act) in the 
Government Code relative to stormwater management, conservation-based rates, and lifeline rates.  
At the June 29, 2016 Assembly Local Government Committee hearing of the bill, Senator Hertzberg 
accepted amendments that narrow the scope of the bill to its stormwater provisions. Those 
amendments will be in print when the Legislature returns on August 1.  ACWA is proposing one 
additional round of amendments regarding the definition of the “cost of service attributed to the 
parcel”. ACWA will move to a “Support” position if the amendments are accepted. 
 
SB 1317 (Wolk) Groundwater extraction permit. 
Status: Dead 
This bill requires cities and counties overlying certain groundwater basins to establish processes for 
the conditional permitting of wells. 
 

STATE WATER RESOURCES CONTROL BOARD 
 
Board Members: Steven Moore was re-confirmed by the State Senate to the SWRCB.  Moore fills the 
position of sanitary engineer and his new term expires in January 2020. 
 
Emergency Conservation Regulations: On August 16, the SWRCB, posted the self-certification 
standards from the 410 affected water utilities.  Of the 379 suppliers that submitted “stress tests,” 36 
indicated that they would face a supply shortage in 2019 and will be required to meet a conservation 
standard equal to the shortage amount.  Thirty-two suppliers did not submit “stress tests” and will retain 
their March 2016 conservation standards through January 2017.  The Board will reject submissions 
found to be erroneous or misleading. Additionally, the Board will monitor conservation levels through 
the end of the year and will prepare a proposal to return to state-mandated conservation levels in 
February 2017 if drought conditions persist and statewide conservation levels falter significantly. 
 
Division of Drinking Water:  DDW’s Transition Advisory Group (TAG) had its quarterly meeting on July 
20, and staff updated the members on a variety of issues, including: Prop 1 funding projects; Local 
Primacy Agency issues; recycled water activities, the mandatory consolidation program; IT issues; 
current legislation; and the Small Water Systems (SWS) Program Plan.  The State Board is developing 
a new Human Right to Water website that will contain metrics on data collection under three categories: 
Safe and Clean Water (areas with and without); Affordability; and Accessibility (physical). With respect 
to consolidation, DDW has a new team in place, with one group in Southern California and one in 
Northern California. 
  
Division of Administrative Services:  At the TAG meeting, DDW announced that the Drinking Water 
Program Fee regulation will be finalized during August after a comprehensive review of all comments 
received, and that the Board will vote on the new regulation at its September 20 meeting. 
 
DEPARTMENT OF WATER RESOURCES 
 
The newly formed Urban Advisory Group held its first meeting on August 15. The UAG was created to 
develop a long-term water-use efficiency framework for California in response to the Governor’s May 9 
Executive Order, B-37-16.  The agenda included a review of the EO objectives, including the formation 
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of four working groups: 1) Eliminate Water Waste; 2) Strengthen Local Drought Resilience; 3) Use 
Water More Wisely; and 4) Reporting, Compliance and Enforcement. More information on this effort 
can be found at www.water.ca.gov/wateruseefficiency/conservation/ 
 
DWR is also facilitating the work of the Water Loss Audit Program, which is the implementing vehicle 
for SB 555, enacted in 2015. This new law requires urban retail water suppliers to submit a completed 
and validated water loss audit report for the previous calendar or fiscal year, beginning on October 1, 
2017. A stakeholder working group, managed by the AWWA Cal-Nevada Section, has been meeting to 
help DWR develop the implementing rules for the reports, which must be in place by January 1, 2017. 
These rules will become part of Title 23, Sections 700.0-700.4 in the California Code of Regulations.  
  
CALIFORNIA WATER COMMISSION 
 
The California Water Com/mission held a meeting on Wednesday, August 17 and Thursday, August 18 
in Sacramento to discuss the following: 

• Update on Adjustments to DWR's 2016 Draft Basin Boundary Modifications 
• Update on Best Management Practices (BMPs) under the Sustainable Groundwater 

Management Act 
• Water Storage Investment Program 

 
Additionally, the California Water Commission hosted three public briefings in August to preview the 
Technical Reference Document for the Water Storage Investment Program. The briefings will be held 
on August 23 in Fresno, August 25 in Auburn, and August 30 in Pleasant Hill. 
 
OTHER 
 
Little Hoover Commission: The Little Hoover Commission is reviewing California’s special districts.  
State government has oversight responsibilities for the formation of new districts and the operations of 
more than 4,700 existing local and regional districts, including water districts. Special districts also 
operate airports, harbors, cemeteries, hospitals, libraries and parks, while also providing fire-fighting 
and paramedic services and flood control. 
 
On August 25 the Commission held its first public hearing on special districts since their review in 1999 
and 200 that led to the issuance of report titled Special Districts: Relics of the Past or Resources for the 
Future?  The Commission’s recommendations in 2000 included empowering Local Agency Formation 
Commissions to help consolidate districts, finding ways to make special districts more transparent and 
accountable to the public, requiring more prudent management of their considerable financial reserves 
and making it tougher for special districts to simultaneously collect fees and property taxes. 
 
According to the Commission, “While the strengths of special districts include their ability to provide 
specific, customized services and be responsive to local customers, their challenges include low civic 
visibility and limited oversight.” 
 
The current review process was kicked off with a well-attended hearing, including Nossaman 
representatives and many water district officials.  The agenda included an in-depth presentation from 
the California Special Districts Association and panels focused on healthcare and fire protection 
districts; the role of LAFCOs in governing special districts; and different perspectives on special district 
funding and usage of tax revenues. 
 
Of concern was a suggestion that cities and counties be given “flexibility“ to reallocate local property 
tax apportionments, in effect allowing cities, for example, to become “full service” and contract with 

http://www.water.ca.gov/wateruseefficiency/conservation/
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special districts for services instead of districts continuing as taxing entities. The issue of special district 
reserves and their size and use was also placed before the Commission. 
 
It is important to note the Commission is not a deliberative body.  It takes testimony and reviews 
information, but relies on staff to conducts research by bringing key players together for discussions, 
contacting experts, reviewing academic literature and interviewing stakeholders. The hearing was the 
first step in that process. The staff has already reached out to water districts and Nossaman will be 
setting up meetings with them for Olivenhain. The full Commission meets again in October 2016. 
 
ABOUT THE COMMISSION (web site information) 
 
The Little Hoover Commission, formally known as the Milton Marks "Little Hoover" Commission on 
California State Government Organization and Economy, is an independent state oversight agency that 
was created in 1962. The Commission's mission is to investigate state government operations and – 
through reports, recommendations and legislative proposals – promote efficiency, economy and 
improved service. The Commission’s creation and membership, purpose and duties and powers are 
enumerated in statute.  
 
The Commission's role differs in three distinct ways from other state and private-sector bodies that 
analyze state programs: 
 

• Unlike fiscal or performance audits, the Commission's studies look beyond whether 
programs comply with existing requirements, instead exploring how programs could and 
should function in today's world. 

• The Commission produces in-depth, well-documented reports that serve as a factual basis 
for crafting effective reform legislation. 

• Based on its reports, the Commission follows through with legislation to implement its 
recommendations, building coalitions, testifying at hearings and providing technical support 
to policy makers. 

 
The Commission works to implement its recommendations either through legislation or administrative 
changes. New hearings are held and progress reports are issued in the years following the initial report 
until the Commission's recommendations have been enacted or its concerns have been addressed. 
 
Ballot Initiatives:  Below please find the status of all proposed initiatives related to water.   
 

California Water Conservation, Flood Control and Stormwater 
Management Act 

Not qualified for the ballot 

The Water Supply Reliability and Drought Protection Act of 2016  Not qualified for the ballot 
No Blank Checks Initiative  Qualified for the ballot 
California Electrical Utility District Act  Not qualified for the ballot 
Stop the Train-to-Nowhere Act of 2016              Moved to 2018  
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AB 33  (Quirk D)  Electrical corporations: energy storage systems: long duration bulk 
energy storage resources. 

  Current Text: Enrollment: 8/31/2016   pdf   html  
  Status: 8/31/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/31/2016-A. ENROLLMENT 
  
  Summary: Would require the commission to evaluate and analyze the potential for all 

types of long duration bulk energy storage resources to help integrate renewable 
generation into the electrical grid, as specified.  

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: Favor   
 

AB 935  (Salas D)  Water projects. 
  Current Text: Enrolled: 8/31/2016   pdf   html  
  Status: 8/30/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/30/2016-A. ENROLLMENT 
  
  Summary: Current law establishes in the Natural Resources Agency the Department of 

Water Resources, which manages and undertakes planning with regard to water 
resources in the state. This bill would require, upon appropriation by the Legislature, the 
department to provide funding for a certain project provided that certain conditions are 
met. 

      Position   Priority   Assigned         

      Watch   1   Capitolo         
   Notes 1:  On Senate Floor - Inactive File. Outside Positions: ACWA, Watch; CSDA, 

Watch; WateReuse, Watch.  
10/28/2015: Per the Office of Assemblymember Salas, no decision has been made yet 
on whether or not to move this bill in 2016.  
ACWA: Watch   

 
AB 1755 (Dodd D)  The Open and Transparent Water Data Act. 
  Current Text: Enrolled: 8/29/2016   pdf   html  

http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_33&sess=1516&house=B
http://asmdc.org/members/a20/
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0001-0050/ab_33_bill_20160819_amended_sen_v90.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0001-0050/ab_33_bill_20160819_amended_sen_v90.html
http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_935&sess=1516&house=B
http://asmdc.org/members/a32/
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0901-0950/ab_935_bill_20160831_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0901-0950/ab_935_bill_20160831_enrolled.html
http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_1755&sess=1516&house=B
http://asmdc.org/members/a04/
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_1751-1800/ab_1755_bill_20160829_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_1751-1800/ab_1755_bill_20160829_enrolled.html


  Status: 8/25/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/25/2016-A. ENROLLMENT 
  
  Summary: Would enact the Open and Transparent Water Data Act. The act would 

require the Department of Water Resources, in consultation with the California Water 
Quality Monitoring Council, the State Water Resources Control Board, and the 
Department of Fish and Wildlife, in accordance with a specified schedule, to create, 
operate, and maintain a statewide integrated water data platform that, among other 
things, would integrate existing water and ecological data information from multiple 
databases and provide data on completed water transfers and exchanges. This bill 
contains other existing laws. 

      Position   Priority   Assigned         

      DISCUSS   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC  
SDCWA Support   

 
AB 1842 (Levine D)  Water: pollution: fines. 
  Current Text: Enrollment: 8/26/2016   pdf   html  
  Status: 8/26/2016-Enrolled and presented to the Governor at 4:30 p.m. 
  Location: 8/26/2016-A. ENROLLED 
  
  Summary: Current law imposes a maximum civil penalty of $25,000 on a person who 

discharges various pollutants or other designated materials into the waters of the state. 
This bill would impose an additional civil penalty of not more than $10 for each gallon or 
pound of material discharged. The bill would require that the civil penalty be reduced for 
every gallon or pound of the illegally discharged material that is recovered and properly 
disposed of by the responsible party. This bill contains other related provisions and other 
current laws. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

AB 2022 (Gordon D)  Advanced purified demonstration water. 
  Current Text: Enrollment: 8/31/2016   pdf   html  
  Status: 8/31/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/31/2016-A. ENROLLED 
  
  Summary: Would authorize the operator of an advanced water purification facility to 

cause advanced purified demonstration water to be bottled and distributed as samples 
for educational purposes and to promote water recycling, as specified. The bill would 
prohibit the advanced purified demonstration water in each bottle from exceeding 8 
ounces and would prohibit that water from being distributed unless the water, among 
other requirements, meets or exceeds all federal and state drinking water standards.  

      Position   Priority   Assigned         

      DISCUSS   1   RHarris, 
Capitolo   

      

http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_1842&sess=1516&house=B
http://asmdc.org/members/a10/
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_1801-1850/ab_1842_bill_20160823_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_1801-1850/ab_1842_bill_20160823_enrolled.html
http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_2022&sess=1516&house=B
http://asmdc.org/members/a24/
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_2001-2050/ab_2022_bill_20160826_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_2001-2050/ab_2022_bill_20160826_enrolled.html


   Notes 1:  ACWA: Favor  
SDCWA Support  
This bill would allow the bottling of advanced purified water for educational purposes. It 
would also authorize the distribution of small amounts of this advanced purified water for 
free for educational purposes. Under current law, consumers must visit a water recycling 
facility in person in order to taste this water.    

 
AB 2040 (Melendez R)  Outdoor Water Efficiency Act of 2016: personal income tax credits: 

outdoor water efficiency. 
  Current Text: Amended: 5/16/2016   pdf   html  
  Status: 5/27/2016-Joint Rule 62(a), file notice suspended. (Page 4943.) In committee: 

Held under submission. 
  Location: 5/25/2016-A. APPR. SUSPENSE FILE 
  
  Summary: The Personal Income Tax Law allows various credits against the taxes 

imposed by that law. This bill, for taxable years beginning on or after January 1, 2016, 
and before January 1, 2019, would allow a credit equal to 25% of the amount paid or 
incurred by a qualified taxpayer for water-efficiency improvements, as defined, on 
qualified real property in this state, as specified. The bill would limit the cumulative 
amount of the credit to $2,500 for each qualified real property for all taxable years. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC  
SDCWA Support  
This bill would allow a credit equal to 25% of the amount paid or incurred by a qualified 
taxpayer for water-efficiency improvements, as defined, on qualified real property in this 
state, as specified. The bill would limit the cumulative amount of the credit to $2,500 for 
each qualified real property for all taxable years. The bill would require a qualified 
taxpayer to obtain and retain a certification of the water-efficiency improvements from the 
appropriate regional or local water agency after completion of the improvements and to 
provide a copy of this certification to the Franchise Tax Board upon request.   

 
AB 2470 (Gonzalez D)  Municipal water districts: water service: Indian tribes. 
  Current Text: Enrolled: 8/29/2016   pdf   html  
  Status: 8/25/2016-In Assembly. Ordered to Engrossing and Enrolling. 
  Location: 8/25/2016-A. ENROLLMENT 
  
  Summary: Current law authorizes a district to sell water under its control, without 

preference, to cities, other public corporations and agencies, and persons, within the 
district for use within the district. Current law authorizes a district to sell or otherwise 
dispose of water above that required by consumers within the district to any persons, 
public corporations or agencies, or other consumers. This bill, upon the request of an 
Indian tribe and the satisfaction of certain conditions, would require a district to provide 
service of water at substantially the same terms applicable to the customers of the 
district to an Indian tribe's lands that are not within a district, as prescribed, if the Indian 
tribe's lands meet certain requirements and the Indian tribe satisfies prescribed 
conditions. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   
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   Notes 1:  As amended on April 12, 2016, this bill would require a district to provide 
service of water at substantially the same terms. The bill would deem the service areas 
of a district and of any public agency providing water to the district for all purposes to 
include an Indian tribe’s land for a prescribed period of time if the district provides service 
of water to their lands under these provisions. This bill would require an Indian tribe 
provided water service under these provisions to make all required payments as if it were 
annexed into a district’s service area and would make the payments a condition of 
continued service of water by the district.   

 
AB 2480 (Bloom D)  Source watersheds: financing. 
  Current Text: Enrolled: 8/30/2016   pdf   html  
  Status: 8/29/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/29/2016-A. ENROLLMENT 
  
  Summary: Would declare it to be state policy that source watersheds are recognized 

and defined as integral components of California's water infrastructure. The bill would 
state the particular importance to maintaining the reliability, quantity, timing, and quality 
of California's environmental, drinking, and agricultural water supply as climate change 
advances of source watersheds that supply the majority of the state's drinking and 
irrigated agricultural water.  

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:     
 

ACA 8  (Bloom D)  Local government financing: water facilities and infrastructure: voter 
approval. 

  Current Text: Introduced: 2/18/2016   pdf   html  
  Status: 6/23/2016-Referred to Coms. on L. GOV. and APPR.  
  Location: 6/23/2016-A. L. GOV. 
  
  Summary: Would create an additional exception to the 1% limit for a rate imposed by a 

city, county, city and county, or special district to service bonded indebtedness incurred 
to fund the construction, reconstruction, rehabilitation, or replacement of wastewater 
treatment facilities and related infrastructure, potable water producing facilities and 
related infrastructure, nonpotable water producing facilities and related infrastructure, 
and stormwater treatment facilities and related infrastructure, that is approved by 55% of 
the voters of the city, county, city and county, or special district, as applicable, if the 
proposition meets specified requirements, and would authorize a city, county, city and 
county, or special district to levy a 55% vote ad valorem tax. This bill contains other 
related provisions and other existing laws. 

      Position   Priority   Assigned         

      DISCUSS   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC  
SDCWA Support.   

 
SB 7 (Wolk D)  Housing: water meters: multiunit structures. 
  Current Text: Enrollment: 8/31/2016   pdf   html  
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  Status: 8/31/2016-Assembly amendments concurred in. (Ayes 36. Noes 3.) Ordered to 
engrossing and enrolling. 

  Location: 8/31/2016-S. ENROLLMENT 
  
  Summary: Would express the intent of the Legislature to encourage the conservation of 

water in multifamily residential rental buildings through means either within the landlord's 
or the tenant's control, and to establish that the practices involving the submetering of 
dwelling units for water service are just and reasonable, and include appropriate 
safeguards for both tenants and landlords. This bill contains other related provisions and 
other existing laws. 

      Position   Priority   Assigned         

      Watch   1   Capitolo         
   Notes 1:  On Assembly Floor, Reconsideration. Outside Positions: ACWA, Watch; 

CSDA, Watch; SDCWA, Support.  
10/28/2015: Per the Office of Senator Wolk, they will possibly be moving this bill in 2016. 
In the event they do, Jim Metropulos has been assigned to work this bill.  
 
ACWA: Watch   

 
SB 661 (Hill D)  Protection of subsurface installations. 
  Current Text: Enrollment: 8/31/2016   pdf   html  
  Status: 8/31/2016-In Senate. Concurrence in Assembly amendments pending. 

Assembly amendments concurred in. (Ayes 35. Noes 3.) Ordered to engrossing and 
enrolling. 

  Location: 8/31/2016-S. ENROLLMENT 
  
  Summary: Current law requires every operator of a subsurface installation, except the 

Department of Transportation, to become a member of, participate in, and share in the 
costs of, a regional notification center. Current law requires any person who plans to 
conduct any excavation to contact the appropriate regional notification center before 
commencing that excavation, as specified. Current law defines a subsurface installation 
as any underground pipeline, conduit, duct, wire, or other structure. This bill, the Dig 
Safe Act of 2016, would define terms for its purposes, including, among others, defining 
“working day” for purposes of determining excavation start date and time. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  01/05/2016: This is a reintroduction of the final version of SB 119 (Hill) vetoed 
by the Governor in 2015.   

 
SB 814 (Hill D)  Drought: excessive water use: urban retail water suppliers. 
  Current Text: Chaptered: 8/30/2016   pdf   html  
  Status: 8/29/2016-Chaptered by Secretary of State - Chapter 230, Statutes of 2016. 
  Location: 8/29/2016-S. CHAPTERED 
  
  Summary: Would declare that during prescribed periods excessive water use by a 

residential customer in a single-family residence or by a customer in a multiunit housing 
complex, as specified, is prohibited. This bill, during prescribed periods, would require 
each urban retail water supplier to establish a method to identify and discourage 
excessive water use. This bill would authorize as a method to identify and discourage 
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excessive water use the establishment of a rate structure that includes block tiers, water 
budgets, or rate surcharges over and above base rates for excessive water use by 
residential customers. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: Oppose Unless Amended   
 

SB 919 (Hertzberg D)  Water supply: creation or augmentation of local water supplies. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 1:30 p.m. 
  Location: 8/30/2016-S. ENROLLED 
  
  Summary: Would require the Public Utilities Commission, before January 1, 2018, in 

consultation with the Independent System Operator, to address the oversupply of 
renewable energy resources through a tariff or other economic incentive for electricity 
purchased by customers operating "facilities that create or augment local water 
supplies," as defined, to reduce the cost of electricity to those facilities. This bill contains 
other related provisions and other existing laws. 

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: Favor If Amended  
SDCWA Support.  
This bill would require the PUC to consult with the California Independent System 
Operator and adopt and implement policies or tariffs to address the oversupply of 
renewable energy resources by July 1, 2017. The adopted policies must include, but are 
not limited to, a tariff for use by facilities that create or augment local water supplies like 
desalination, brackish water desalting, water recycling, or water reuse facilities. The 
adopted policies must be based on economic factors such as time-of-use or demand 
response.   

 
SB 927 (Anderson R)  Public Utility District Act: election of directors. 
  Current Text: Chaptered: 8/22/2016   pdf   html  
  Status: 8/22/2016-Chaptered by Secretary of State - Chapter No. 168, Statutes of 2016 
  Location: 8/22/2016-S. CHAPTERED 
  
  Summary: The Public Utility District Act provides for the manner of electing members of 

the board of directors of a district and generally specifies that, where a district formed 
and operated pursuant to the act is situated entirely in one county, the directors of the 
district are elected at large. The act permits directors of any district that is wholly or 
partially within the County of Placer to be elected at large, by wards, or from wards, as 
defined. This bill would permit directors of any district that is wholly or partially within the 
County of San Diego to be elected at large or by subdistricts, as defined.  

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC  
SDCWA Support   

http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=sb_919&sess=1516&house=B
http://sd18.senate.ca.gov/
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0901-0950/sb_919_bill_20160826_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0901-0950/sb_919_bill_20160826_enrolled.html
http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=sb_927&sess=1516&house=B
http://district38.cssrc.us/
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0901-0950/sb_927_bill_20160822_chaptered.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0901-0950/sb_927_bill_20160822_chaptered.html


 
SB 1262 (Pavley D)  Water supply planning. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 1:30 p.m. 
  Location: 8/30/2016-S. ENROLLED 
  
  Summary: The Sustainable Groundwater Management Act authorizes the State Water 

Resources Control Board to designate a basin as a probationary basin if the state board 
makes a certain determination and to develop an interim plan for the probationary basin. 
This bill would require a city or county that determines a project is subject to the 
California Environmental Quality Act to identify any water system whose service area 
includes the project site and any water system adjacent to the project site. This bill would 
provide that hauled water is not a source of water for the purposes of a water supply 
assessment, as specified.  

      Position   Priority   Assigned         

      DISCUSS   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

SB 1263 (Wieckowski D)  Public water system: permits. 
  Current Text: Enrollment: 8/29/2016   pdf   html  
  Status: 8/29/2016-Assembly amendments concurred in. (Ayes 23. Noes 14.) Ordered to 

engrossing and enrolling. 
  Location: 8/29/2016-S. ENROLLMENT 
  
  Summary: Would require a person submitting an application for a permit for a proposed 

new public water system to first submit a preliminary technical report to the State Water 
Resources Control Board at least 6 months before initiating construction of any water-
related improvement, as defined. Because a misstatement in the report could be a crime 
under the provision described above, this bill would impose a state-mandated local 
program by expanding the scope of a crime.  

      Position   Priority   Assigned         

      Watch   1   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

SB 1425 (Pavley D)  Water-energy nexus registry. 
  Current Text: Enrollment: 8/29/2016   pdf   html  
  Status: 8/29/2016-Assembly amendments concurred in. (Ayes 26. Noes 11.) Ordered to 

engrossing and enrolling. 
  Location: 8/29/2016-S. ENROLLMENT 
  
  Summary: The California Global Warming Solutions Act of 2006 designates the State 

Air Resources Board as the state agency charged with monitoring and regulating 
sources of emissions of greenhouse gases. This bill would require the agency to 
oversee the development of a registry for greenhouse gas emissions resulting from the 
water-energy nexus using the best available data. The bill would authorize the agency to 
enter into a contract with a qualified nonprofit organization to develop and administer the 
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registry, which would include, among other things, the above-stated actions of the former 
California Climate Action Registry as those relate to the water-energy nexus.  

      Position   Priority   Assigned         

      Watch   1   Capitolo         
   Notes 1:  This bill would require the ARB, in consultation with unspecified relevant state 

agencies and the Climate Registry, to develop a registry of GHG emissions resulting 
from the water-energy nexus using the best available data, including the actions of the 
former California Climate Action Registry as those relate to the water-energy nexus. This 
bill would specify that participation in the registry would be voluntary and open to any 
entity conducting business in the state. This bill would authorize a participating entity to 
register its emissions, on an entity-wide basis, and to utilize the services of the registry. 
This bill would require the ARB, in administering the registry, to adopt some roles 
previously held by the California Climate Action Registry.   
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AB 1588 (Mathis R)  Water and Wastewater Loan and Grant Program. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/30/2016-A. ENROLLED 
  
  Summary: Would, to the extent funding is made available, authorize the State Water 

Resources Control Board to establish a program to provide funding to counties and 
qualified nonprofit organizations to award low-interest loans and grants to eligible 
applicants for specified purposes relating to drinking water and wastewater treatment. 
This bill would authorize a county or qualified nonprofit organization to apply to the board 
for a grant to award loans or grants, or both, to residents of the county, as prescribed. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: Favor   
 

AB 1661 (McCarty D)  Local government: sexual harassment prevention training and 
education. 

  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/30/2016-A. ENROLLED 
  
  Summary: Would require local agency officials, as defined, to receive sexual 

harassment prevention training and education if the local agency provides any type of 
compensation, salary, or stipend to those officials, and would allow a local agency to 
require employees to receive sexual harassment prevention training or information. The 
bill would also require an entity that develops curricula to satisfy this requirement to 
consult with the city attorney or county counsel regarding the sufficiency and accuracy of 
that proposed content. 

      Position   Priority   Assigned         
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      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: Favor If Amended   
 

AB 1773 (Obernolte R)  Local government renewable energy self-generation program. 
  Current Text: Enrollment: 8/25/2016   pdf   html  
  Status: 8/25/2016-Enrolled and presented to the Governor at 5 p.m. 
  Location: 8/25/2016-A. ENROLLED 
  
  Summary: Under current law, the Public Utilities Commission is vested with regulatory 

authority over public utilities. Current law authorizes a local governmental entity, except 
a joint powers authority, to receive a bill credit to a designated benefiting account, for 
electricity exported to the electrical grid by an eligible renewable generating facility and 
requires the commission to adopt a rate tariff for the benefiting account. This bill would 
include as a local governmental entity for this purpose a joint powers authority, except as 
specified. This bill contains other related provisions and other existing laws. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  This bill would grant a joint powers authority the existing authority of a local 
governmental entity to receive a bill credit to a designated benefiting account for 
electricity exported to the electrical grid by an eligible renewable generating facility.  
 
ACWA: Favor   

 
AB 1866 (Wilk R)  High-speed rail bond proceeds: redirection: water projects. 
  Current Text: Introduced: 2/10/2016   pdf   html  
  Status: 4/12/2016-In committee: Set, first hearing. Failed passage. Reconsideration 

granted. 
  Location: 4/12/2016-A. TRANS. 
  
  Summary: Would provide that no further bonds shall be sold for high-speed rail 

purposes pursuant to the Safe, Reliable High-Speed Passenger Train Bond Act for the 
21st Century, except as specifically provided with respect to an existing appropriation for 
high-speed rail purposes for early improvement projects in the Phase 1 blended system. 
The bill, subject to the above exception, would require redirection of the unspent 
proceeds received from outstanding bonds issued and sold for other high-speed rail 
purposes prior to the effective date of these provisions, upon appropriation, for use in 
retiring the debt incurred from the issuance and sale of those outstanding bonds. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

AB 1928 (Campos D)  Water efficiency: landscape irrigation equipment. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/30/2016-A. ENROLLED 
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  Summary: Current law requires the State Energy Resources Conservation and 
Development Commission, in consultation with the Department of Water Resources, to 
adopt, by January 1, 2010, performance standards and labeling requirements for 
landscape irrigation equipment and, on or after January 1, 2012, prohibits that 
equipment from being sold unless it meets the performance standards and labeling 
requirements. This bill would postpone the date by which the commission is to adopt the 
performance standards and labeling requirements to January 1, 2019, and would 
prohibit the sale or the offer for sale of that equipment manufactured on or after the 
effective date of the performance standards and labeling requirements unless the 
equipment meets the performance standards and labeling requirements and is certified 
by the manufacturer as meeting the performance standards.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC  
SDCWA Support.   

 
AB 1979 (Bigelow R)  Renewable feed-in tariff: hydroelectric facilities. 
  Current Text: Enrolled: 8/30/2016   pdf   html  
  Status: 8/29/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/29/2016-A. ENROLLMENT 
  
  Summary: Would authorize a conduit hydroelectric facility with an effective capacity of 

up to 4 megawatts to participate in the renewable feed-in tariff if the facility delivers no 
more than 3 megawatts to the grid at any time, was operational on January 1, 1990, and 
complies with specified interconnection and payment requirements. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

AB 2139 (Williams D)  Ocean Protection Council: ocean acidification and hypoxia. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/30/2016-A. ENROLLED 
  
  Summary: Current law establishes the Ocean Protection Council in state government 

and prescribes the membership, functions, and duties of the council with regard to the 
protection and conservation of ocean and coastal resources. This bill would, subject to 
the availability of funding, authorize the council to develop an ocean acidification and 
hypoxia science task force to ensure that council decisionmaking is supported by the 
best available science, and require the council to take specified actions to address 
ocean acidification and hypoxia, as prescribed, and, beginning January 1, 2018, and 
annually thereafter, at its first meeting of the year, adopt recommendations for further 
actions that may be taken to address ocean acidification and hypoxia.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
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AB 2373 (Gray D)  Merced Irrigation District. 
  Current Text: Amended: 5/9/2016   pdf   html  
  Status: 6/9/2016-Referred to Com. on B. & F.R. 
  Location: 6/9/2016-S. BUDGET & F.R. 
  
  Summary: Would appropriate $45,000 from the General Fund to the Merced Irrigation 

District for implementing on-farm irrigation system and water use efficiency 
improvements for small communal farms in the County of Merced. The bill would require, 
on or before April 30, 2018, the Merced Irrigation District to report to the Legislature how 
the appropriated funds were spent, how the funds resulted in improvement to irrigation 
efficiency, and how the funds reduced energy, fuel, and water usage.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  ACWA: NYC   
 

AB 2444 (Garcia, Eduardo D)  California Parks, Water, Climate, and Coastal Protection and 
Outdoor Access For All Act of 2018. 

  Current Text: Amended: 8/19/2016   pdf   html  
  Status: 8/22/2016-Re-referred to Com. on RLS. 
  Location: 8/22/2016-S. RLS. 
  
  Summary: Under current law, programs have been established pursuant to bond acts 

for, among other things, the development and enhancement of state and local parks and 
recreational facilities. This bill would enact the California Parks, Water, Climate, and 
Coastal Protection and Outdoor Access For All Act of 2018, which, if approved by the 
voters, would authorize the issuance of bonds in an amount of $3,497,500,000 pursuant 
to the State General Obligation Bond Law to finance a parks, water, climate, and coastal 
protection and outdoor access for all program. This bill contains other related provisions. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  As amended on April 13, 2016, this bill would enact the California Parks, 
Water, Climate, and Coastal Protection and Outdoor Access For All Act of 2016. This bill 
would also allow feasibility studies for environmental site cleanup to be eligible for 
planning funding financed by the bond. This bill would allow priority to be given to 
projects that include water efficiency, stormwater capture, or carbon sequestration. This 
bill would allocate an unspecified percentage of bond funding for projects that protect 
and enhance urban creeks and tributaries. This bill would allow funding of an unspecified 
amount for climate adaptation and resiliency projects to enhance drought tolerance and 
water retention, specifically by improving carbon soil sequestration and water quality and 
by reducing fire risk and improving forest health. This bill would also allow funding for 
projects that would replace inefficient groundwater pumps.   

 
AB 2446 (Gordon D)  State Water Resources Control Board: judicial review. 
  Current Text: Enrollment: 8/31/2016   pdf   html  
  Status: 8/31/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/31/2016-A. ENROLLED 
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  Summary: The Porter-Cologne Water Quality Control Act, within 30 days of any action 

or failure to act by a California regional water quality control board under specified law, 
authorizes an aggrieved person to petition the State Water Resources Control Board to 
review that action or failure to act. Current law authorizes the state board, in the case of 
such a review, upon notice and hearing, if a hearing is requested, to stay in whole or in 
part the effect of the decision and order of a regional board or of the state board. This bill 
would expand that provision to authorize the state board to issue a stay in the case of 
review by the state board of a decision or order issued under authority delegated to an 
officer or employee of the state board where the state board by regulation has 
authorized a petition for reconsideration by the state board.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:     
 

AB 2515 (Weber D)  Water Conservation in Landscaping Act: model water-efficient 
landscaping ordinance. 

  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/30/2016-A. ENROLLED 
  
  Summary: Would require the Department of Water Resources, on or before January 1, 

2020, and every three years thereafter, to either update the model water-efficient 
landscaping ordinance or make a finding that an update to the model water-efficient 
landscaping ordinance at that time is not a useful or effective means to improve either 
the efficiency of landscape water use or the administration of the ordinance. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  As gutted and amended on April 5, 2016, this bill would require DWR to 
update the MWELO on or before January 1, 2020 and every three years thereafter, or 
make a finding that an update to the MWELO at that time is not useful or effective. This 
bill would require DWR to hold at least one public hearing to determine if the MWELO 
should be updated or make a finding that an update is not useful or effective. As 
amended, this bill would require DWR, on or before June 30, 2017, to enter into a 
cooperative agreement with the Building Standards Commission, the Department of 
Housing and Community Development, and the Division of the State Architect that sets 
out a timetable and mutual responsibilities for the coordination of the DWR’s MWELO 
update process with the triennial revision cycle of the CALGreen Building Code.   

 
AB 2551 (Gallagher R)  Contract procurement: surface storage projects. 
  Current Text: Enrolled: 8/31/2016   pdf   html  
  Status: 8/30/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/30/2016-A. ENROLLMENT 
  
  Summary: Would allow a local agency to use the construction manager at-risk, design-

build, or design-build-operate method of delivery on a surface storage project, as 
described. The bill would require these contracts to be awarded on a best value basis or 
to the lowest responsible bidder, and establish a procurement process for these 
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contracts. The bill would require the bidder to certify specified information under penalty 
of perjury. By expanding the crime of perjury, the bill would impose a state-mandated 
local program.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  As amended on April 5, 2016, this bill would allow a local agency to use the 
construction management at-risk, design-build, public-private partnership, or design-
build-operate method of delivery on a CALFED surface storage project. The bill would 
require these contracts to be awarded on a best value basis or to the lowest responsible 
bidder, and establish a procurement process for these contracts. The bill would also 
prohibit a contracting entity from being prequalified or shortlisted unless it provides an 
enforceable commitment to the local agency that the entity and its subcontractors who 
will be doing construction on the project will use a skilled and trained workforce to 
perform all work on the project or contract that falls within an apprenticeable occupation 
in the building and construction trades, as specified.   

 
AB 2594 (Gordon D)  Stormwater resources: use of captured water. 
  Current Text: Enrolled: 8/29/2016   pdf   html  
  Status: 8/25/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/25/2016-A. ENROLLMENT 
  
  Summary: Current law, the Stormwater Resource Planning Act, authorizes one or more 

public agencies to develop a stormwater resource plan that meets specified standards to 
address the capture of stormwater, as defined, and dry weather runoff, as defined. This 
bill would authorize a public entity that captures stormwater from urban areas, in 
accordance with a stormwater resource plan, before the water reaches a natural channel 
to use the captured water under certain circumstances. 

      Position   Priority   Assigned         

      Watch   2   Capitolo         
   Notes 1:  This bill would authorize a public entity to use water captured before it reaches 

a natural channel if the entity captures stormwater in accordance with a stormwater 
resource plan.   

 
AB 2800 (Quirk D)  Climate change: infrastructure planning. 
  Current Text: Enrolled: 8/29/2016   pdf   html  
  Status: 8/25/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/25/2016-A. ENROLLMENT 
  
  Summary: Would, until July 1, 2020, require state agencies to take into account the 

current and future impacts of climate change when planning, designing, building, 
operating, maintaining, and investing in state infrastructure. The bill, by July 1, 2017, and 
until July 1, 2020, would require the agency to establish a Climate-Safe Infrastructure 
Working Group for the purpose of examining how to integrate scientific data concerning 
projected climate change impacts into state infrastructure engineering, as prescribed.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:     
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AB 2801 (Gallagher R)  Local government: fees and charges: written protest. 
  Current Text: Chaptered: 8/30/2016   pdf   html  
  Status: 8/30/2016-Chaptered by Secretary of State - Chapter 248, Statutes of 2016. 
  Location: 8/30/2016-A. CHAPTERED 
  
  Summary: Current statutory law provides notice, protest, and hearing procedures for the 

levying of new or increased fees or charges by local government agencies pursuant to 
Article XIII D of the California Constitution. Under current statutory law, one written 
protest per parcel, filed by an owner or tenant of the parcel, is counted in calculating a 
majority protest to a proposed new or increased fee or charge. This bill would require the 
agency to maintain the written protests for a minimum of 2 years following the date of the 
hearing to consider the written protests. By increasing the duties of local officials, this bill 
would impose a state-mandated local program. This bill contains other related provisions 
and other existing laws. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  SDCWA Oppose.   
 

AB 2853 (Gatto D)  Public records. 
  Current Text: Enrollment: 8/29/2016   pdf   html  
  Status: 8/29/2016-Enrolled and presented to the Governor at 4 p.m. 
  Location: 8/29/2016-A. ENROLLED 
  
  Summary: Would authorize a public agency that posts a public record on its Internet 

Web site to refer a member of the public that requests to inspect the public record to the 
public agency's Internet Web site where the public record is posted. This bill would 
require, if a member of the public requests a copy of the public record due to an inability 
to access or reproduce the public record from the Internet Web site where the public 
record is posted, the public agency to promptly provide a copy of the public record to the 
member of the public, as specified. This bill contains other related provisions and other 
existing laws. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:     
 

SB 1260 (Allen D)  Stormwater: municipalities: online resource center. 
  Current Text: Chaptered: 8/19/2016   pdf   html  
  Status: 8/19/2016-Chaptered by Secretary of State - Chapter No. 153, Statutes of 2016 
  Location: 8/19/2016-S. CHAPTERED 
  
  Summary: Would require the State Water Resources Control Board to establish an 

online resource center that addresses measures available for municipalities to comply 
with municipal stormwater permit requirements and would authorize the inclusion of 
certain information.  

      Position   Priority   Assigned         
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      Watch   2   Capitolo         
   Notes 1:  This bill would require the State Water Board to establish an online resource 

center that addresses measures available for municipalities to comply with municipal 
stormwater permit requirements and would authorize the inclusion of certain information, 
such as a library of scientific studies relevant to stormwater issues and links to various 
relevant local, state, and federal agencies regarding MS4 permits, regional agencies 
(including special districts and public works departments) related to stormwater, and 
water quality mitigation measures for watershed or enhanced watershed management 
programs.   

 
SB 1328 (Lara D)  Water delivery projects: reduction of greenhouse gas emissions: 

funding. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Assembly amendments concurred in. (Ayes 26. Noes 12.) Ordered to 

engrossing and enrolling. 
  Location: 8/30/2016-S. ENROLLMENT 
  
  Summary: Would authorize the State Water Resources Control Board to expend 

moneys from the Greenhouse Gas Reduction Fund, upon appropriation by the 
Legislature, to provide grants to public agencies, nonprofit organizations, public utilities, 
and mutual water companies to implement stormwater and dry weather runoff collection 
and treatment, wastewater, water recycling, and drinking water projects that are 
intended to reduce greenhouse gas emissions by decreasing the demand for fossil fuels 
needed to pump, transport, and deliver water to serve water consumers, as prescribed. 
This bill contains other existing laws. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  This bill would authorize the State Water Board to expend moneys from the 
GGRF, upon appropriation by the Legislature, to provide grants to public entities to 
implement stormwater and dry weather runoff collection and treatment projects that are 
intended to reduce greenhouse gas emissions by decreasing the demand for electricity 
needed to pump, transport, and deliver water from natural sources to serve water 
consumers, as prescribed. Eligible projects would include green infrastructure, rainwater, 
stormwater, and dry weather runoff capture projects, and stormwater treatment facilities. 
Grant funds would be used for planning, design, and project construction and 
implementation, including feasibility studies, and design development and consultations.   

 
SB 1340 (Wolk D)  Water Conservation in Landscaping Act. 
  Current Text: Enrollment: 8/30/2016   pdf   html  
  Status: 8/30/2016-Enrolled and presented to the Governor at 1:30 p.m. 
  Location: 8/30/2016-S. ENROLLED 
  
  Summary: The Water Conservation in Landscaping Act, requires the Department of 

Water Resources to update a specified model water efficient landscape ordinance by 
regulation and prescribes various requirements for the updated model ordinance. 
Current law requires each local agency to adopt either the updated model water efficient 
landscape ordinance or an ordinance that is at least as effective in conserving water as 
the updated model ordinance. If the local agency does not make a selection, the model 
ordinance shall apply within the jurisdiction of the local agency. This bill, on or after July 
1, 2018, would require a local agency to require a permit for the installation of specified 
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automatic irrigation systems, or the expansion of the same specified automatic irrigation 
systems to increase the irrigated area by 25% or more, for a landscape project.  

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  This bill would add a requirement for the permitting of stand-alone irrigation 
installations, replacements, or expansions for commercial and large residential 
landscapes into the Water Conservation and Landscaping Act. The bill would authorize a 
local agency to collect fee charges for filing a permit appliance and proscribe that the 
fees could not be levied for general revenue purposes.   

 
SB 1398 (Leyva D)  Public water systems: lead user service lines. 
  Current Text: Enrollment: 8/31/2016   pdf   html  
  Status: 8/31/2016-Assembly amendments concurred in. (Ayes 39. Noes 0.) Ordered to 

engrossing and enrolling. 
  Location: 8/31/2016-S. ENROLLMENT 
  
  Summary: Would require a public water system to compile an inventory of known lead 

user service lines in use in its distribution system and identify areas that may have lead 
user service lines in use in its distribution system by July 1, 2018. This bill would require 
a public water system, after completing the inventory, to provide a timeline for 
replacement of known lead user service lines in the distribution system to the State 
Water Resources Control Board.  

      Position   Priority   Assigned         

      Watch   2   Capitolo         
   Notes 1:  This bill would require three things: 1) a public water system to compile an 

inventory of lead pipes in use by July 1, 2018; 2) the public water system, after 
completing the inventory, to provide a timeline for replacement of lead pipes in the 
system to the State Water Resources Control Board (State Water Board); and 3) the 
State Water Board to establish best practices to ensure that chemicals introduced into 
public water systems do not create corrosion or contamination within the system.   

 
SB 1416 (Stone R)  Voluntary contribution: Revive the Salton Sea Fund. 
  Current Text: Chaptered: 8/26/2016   pdf   html  
  Status: 8/26/2016-Chaptered by Secretary of State - Chapter No. 219, Statutes of 2016 
  Location: 8/26/2016-S. CHAPTERED 
  
  Summary: Would allow an individual to designate on his or her tax return that a 

specified amount in excess of his or her tax liability be transferred to the Revive the 
Salton Sea Fund, which would be created by this bill. The bill would prohibit a voluntary 
contribution designation for the Revive the Salton Sea Fund from being added on the tax 
return until another voluntary contribution designation is removed or a space is available 
and would require, once the designation is added, specified information to be on the tax 
form, including the purposes for which the contribution would be used. This bill contains 
other related provisions. 

      Position   Priority   Assigned         

      Watch   2   RHarris, 
Capitolo   

      

   Notes 1:  SDCWA Support if amended.   
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  *****************************  

 
 

AB 779  (Garcia, Cristina D)  Local government: financial disclosures. 
  Current Text: Enrolled: 8/31/2016   pdf   html  
  Status: 8/30/2016-Senate amendments concurred in. To Engrossing and Enrolling. 
  Location: 8/30/2016-A. ENROLLMENT 
  
  Summary: Would require a city, county, city and county, or special district, on or before 

April 30 of each year, to post compensation information in a conspicuous location on its 
Internet Web site that contains the names, positions, and total compensation, including a 
breakdown of the types of compensation provided, of each elected official within that 
entity for the previous calendar year. By increasing the duties of local officials, this bill 
would impose a state-mandated local program. This bill contains other related provisions 
and other existing laws. 

      Position   Priority   Assigned         

      Watch      RHarris, 
Capitolo   

      

   Notes 1:     
 

SB 859 (Committee on Budget and Fiscal Review)  Public resources: greenhouse 
emissions and biomass. 

  Current Text: Amended: 8/31/2016   pdf   html  
  Status: 8/31/2016-Assembly amendments concurred in. (Ayes 25. Noes 11.) Ordered to 

engrossing and enrolling. 
  Location: 8/31/2016-S. ENROLLMENT 
  
  Summary: The Cannella Environmental Farming Act of 1995 requires the Secretary of 

Food and Agriculture to convene a 5-member Scientific Advisory Panel on 
Environmental Farming, as prescribed, for the purpose of providing advice and 
assistance to federal, state, and local government agencies on issues relating to air, 
water, and wildlife habitat, as specified. Current law authorizes the panel to establish ad 
hoc committees to assist the panel in performing its functions. This bill would increase 
the number of members on the panel from 5 to 9 members and would require that the 
secretary appoint 5 instead of 3 of these members, the Secretary for Environmental 
Protection appoint 2 instead of one of these members, and the Secretary of the Natural 
Resources Agency appoint 2 instead of one of these members, as prescribed.  

      Position   Priority   Assigned         

      Watch      Capitolo         
   Notes 1:     
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Memo G

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

LAFCO REPORT

Any report will be provided at the time of the Board meeting.



Memo H

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

TWELVE MONTH CALENDAR/OTHER MEETINGS / REPORTS

Any report will be oral at the time of the Board meeting. Please

refer to the TWELVE MONTH Calendar (attached) for meetings

attended.



TWELVE MONTH CALENDAR OF EVENTS (AS OF 9/6/16)

Date(s) Event Time Location Attending Board 

Member(s)

Additional Information 

(Speakers' Topic, Cohosts, 

etc.)

AUGUST 2016

18-Aug CSDA San Diego Chapter Quarterly Dinner Meeting 6:00 PM The Butcher Shop, 
5255 Kearny Villa Rd, SD
Road, SD

Sprague, Topolovac,
Varty, Watt 

Varty, Watt

20-Aug 4S Outreach Event/Workshop/Tour 9:00 AM - Noon Topolovac, Varty, 

Watt

25-Aug Bi-Monthly Board Safety Committee 8:00 AM - 9:00 AM OMWD Boardroom Topolovac, Watt

 

 Pacific Conference Room

 

 

26-Aug Legislation Meeting - Nossaman 10:00 AM

 

4S Ranch Water Reclamation Facility

16595 Dove Canyon Rd, SD 

 

Guerin

OMWD Boardroom
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TWELVE MONTH CALENDAR OF EVENTS (AS OF 9/6/16)

Date(s) Event Time Location Attending Board 

Member(s)

Additional Information 

(Speakers' Topic, Cohosts, 

etc.)

SEPTEMBER 2016

10-Sep Gala in the Garden San Diego Bontanic Garden               

230 Quail Gardens Dr, Encinitas
Guerin, Sprague, 
Varty

14-Sep OMWD Board Meeting

4:00 PM
 

 

4:00 PM 
OMWD Boardroom



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

CORRESPONDENCE

Any correspondence is attached.







Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: AUTHORIZATION TO ATTEND UPCOMING MEETINGS /
CONFERENCES / SEMINARS

The Board may desire to attend a meeting that requires Board approval.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: FUTURE AGENDA ITEMS

The Board may have items to be considered at a Future Board meeting.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CONSIDER PUBLIC COMMENTS

There may be public comments before the Board meeting is adjourned.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CLOSED SESSION

It may be necessary to go into Closed Session.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: ADJOURNMENT

We are adjourned.



OMWD Receives 20th Consecutive Financial Reporting
Award

 patch.com /california/encinitas/omwd-receives-20th-consecutive-financial-reporting-award

Encinitas, CA — For the 20th consecutive year, the Olivenhain Municipal Water District is celebrating its receipt of
the Certificate of Achievement for Excellence in Financial Reporting from the Government Finance Officers
Association of the United States and Canada.

Finance Manager Rainy Selamat presented the certificate, which recognizes OMWD’s comprehensive annual
financial report for the fiscal year ending June 30, 2015, to OMWD's Board of Directors during a meeting
Wednesday.

The achievement — the highest form of recognition in the area of governmental accounting and financial reporting
— recognizes OMWD’s commitment to ensure that financial plans, policies and practices are efficient and organized
to carry out long-term plans.

"We are honored that OMWD’s financial transparency efforts have once again been acknowledged," said Christy
Guerin, secretary of OMWD’s Board of Directors. "Our ratepayers entrust us with the efficient management of public
funds, and it is gratifying that reporting our achievements in doing so has been recognized for the last twenty years
by a respected authority in public accounting."

The comprehensive annual financial report is developed in order to provide citizens, investors and other interested
parties with reliable financial information about the district — which encompasses parts of Encinitas and Carlsbad,
including Olivenhain, Cardiff and La Costa, as well as the communities of Fairbanks Ranch, Rancho Cielo, Elfin
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Forest and 4S Ranch.

OMWD’s CAFR was judged by a panel of independent experts who determined that the document demonstrated a
clear "spirit of full disclosure" to visibly communicate the financial story and motivate outside individuals to read the
CAFR.

OMWD’s comprehensive annual financial report is accessible to the public online at Olivenhain.com/cafr.

GFOA is the professional association of state/provincial and local finance officers in the United States and Canada,
and has served the public finance profession since 1906. GFOA members are dedicated to the sound management
of government financial resources.

Get free real-time news alerts from the Encinitas Patch.
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