
NOTICE OF A REGULAR MEETING 
OF THE BOARD OF DIRECTORS OF THE 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
1966 Olivenhain Road, Encinitas, CA 92024 
Tel: (760) 753-6466 • Fax: (760) 753-5640 

VIA TELECONFERENCE AND IN PERSON 
 

Pursuant to AB3035, effective January 1, 2003, any person who 
requires a disability related modification or accommodation in order 
to participate in a public meeting shall make such a request in writing 

to Stephanie Kaufmann, Executive Secretary, for immediate consideration. 
 

 

DATE: WEDNESDAY, AUGUST 18, 2021 
 

TIME: 4:00 P.M. 

 
PLACE: Hybrid Regular Meeting VIA TELECONFERENCE AND IN PERSON 
 
Pursuant to the State of California Executive Order, and in the interest of public health, OMWD is 
temporarily taking actions to mitigate the COVID-19 pandemic by holding Board Meetings electronically 
or by teleconference. This meeting will be a hybrid of in person and teleconference. Our Boardroom will 
be open to the public. Compliance with current COVID-19 regulations in place at the time of the Board 
Meeting will be adhered to. Unvaccinated individuals must wear a mask. 

 
 

To join this meeting via phone, please dial: 
(669) 900-9128 or (346) 248-7799 

Meeting ID: 813 2862 1585 and Password: 251534 
 
 
Public Participation/Comment: Members of the public can participate in the meeting by emailing your 
speaker slip on an agenda item to the Board Secretary at skaufmann@olivenhain.com by 3:00 P.M. the 
day of the meeting. If you do not receive a confirmation email that your comment has been received, 
please call (760) 632-4648. The subject line of your email should clearly state the item number you are 
commenting on and should include your name and phone number to ensure you are called on and have 
the opportunity to comment. All comments will be emailed to the Board of Directors. In person 
participation can also be had by attending the meeting in the Boardroom at 1966 Olivenhain Rd. Encinitas, 
CA 92024. 
 

NOTE:  ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER 
 AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS 

 
1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 
4. DETERMINATION OF A QUORUM   
 
 



Olivenhain Municipal Water District 
Agenda – August 18, 2021 
Page 2 of 4 

 
5. ADOPTION OF AGENDA 
 
6. PERSONAL APPEARANCES AND PUBLIC COMMENTS 
 

Personal appearance by Santa Fe Irrigation District Board Member, Dana Friehauf who is running 
for the ACWA - Region 10 vacancy.  
 
7. PRESENTATION OF AWARDS AND HONORABLE MENTIONS  
 

Service Awards and Promotions from 2020 
*Raymond Motas – Water Reclamation Operator III – 15 years – September  
*Rudy Petrovski – Instrument Control Technician II – 15 years – September 
*Jose Rodriguez – Valve Maintenance Technician I – 15 years – September 
*Sean Stevenson – Water Treatment Plant Operator III – 15 years – September 
 
Current Service Awards, Promotions and Honorable Mentions   
* A Better Way Award – Shawnn Schaub – Park Ranger II  
* Jesus Hernandez – Water Treatment Plant Operator III – New Hire – July  
* Giovanni Santana – Utility II – Promotion – July 
* William Broadhead – Water Reclamation Operator III – 5 years – August 
* Amy Hill – Customer Service Representative I – New Hire – August  

     

8. CONSIDER APPROVAL OF THE MINUTES OF THE JULY 14, 2021 REGULAR BOARD OF DIRECTORS 
MEETING 

 

9. CONSENT CALENDAR 
 
 NOTE: ANY ITEM MAY BE REMOVED FROM THE CONSENT CALENDAR 
  FOR DISCUSSION 
 

C-a CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED WARRANTS FROM 
THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; LISTED TRANSFERS OF FUNDS; AND 
REIMBURSEMENT OF EXPENSES TO BOARD MEMBERS AND STAFF; AND MONTHLY INVESTMENT 
REPORT 

  

C-b CONSIDER ADOPTION OF A MOTION APPROVING THE DISTRICT’S CONSOLIDATED STATEMENT 
OF NET POSITION, CONSOLIDATED STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET 
POSITION, CONSOLIDATED STATEMENT OF CASH FLOWS, CONSOLIDATED ACTUAL VS BUDGET 
SUMMARY, AND CONSTRUCTION IN PROGRESS REPORT 

  

C-c CONSIDER ADOPTION OF A RESOLUTION RECOGNIZING SEPTEMBER 19-24, 2021 AS POLLUTION 
PREVENTION WEEK 

  

C-d CONSIDER ACCEPTANCE OF THE MIRA COSTA COLLEGE BUILDING B200 4-INCH FIRE DETECTOR 
CHECK INSTALL PROJECT (MIRA COSTA COMMUNITY COLLEGE DISTRICT) INTO THE DISTRICT’S 
SYSTEM AND ORDER A NOTICE OF COMPLETION FILED 

  

C-e CONSIDER ACCEPTANCE OF THE STRATFORD HOA PIPELINE LEAK EMERGENCY REPAIR AND 
PAVING RESTORATION PROJECT (PIPERIN CORPORATION) INTO THE DISTRICT’S SYSTEM AND 
ORDER A NOTICE OF COMPLETION FILED 
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C-f CONSIDER LEASE AGREEMENT RENEWAL WITH CARTER’S HAY AND GRAIN FOR 10-YEAR 
CONSECUTIVE TERM AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE 
DISTRICT 

 
10. CONSIDER INFORMATIONAL BRIEFING WITH SDCWA ON THE DELTA CONVEYANCE, SALTON SEA, 

AND REGIONAL CONVEYANCE 
 
11. CONSIDER INFORMATIONAL REPORT ON WATER USE EVALUATION SERVICES AND 

CONSERVATION-RELATED OUTREACH 
 
12. CONSIDER APPROVAL OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT’S CAPACITY FEES AND 

ADOPTION OF AN ORDINANCE AMENDING THE DISTRICT’S ADMINISTRATIVE AND ETHICS CODE 
(Article 13 – Policy for District Facilities) 

 
13. CONSIDER ADOPTION OF A RESOLUTION MAKING CALIFORNIA ENVIRONMENTAL QUALITY ACT 

EXEMPTION FINDINGS TO ESTABLISH WATER CAPACITY FEES WITHIN ZONES OF BENEFIT IN THE 
DISTRICT, AND ORDER A NOTICE OF EXEMPTION BE FILED WITH THE COUNTY CLERK OF THE 
COUNTY OF SAN DIEGO 

 
14. CONSIDER APPROVAL OF A COOPERATIVE AGREEMENT WITH THE STATE OF CALIFORNIA IN THE 

AMOUNT OF $200,000 FOR THE CONSTRUCTION OF THE MANCHESTER RECYCLED WATER 
PIPELINE PROJECT CONNECTION TO THE SAN ELIJO JOINT POWERS AUTHORITY RECYCLED WATER 
PIPELINE AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT  

 
15. CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH NINYO & MOORE 

GEOTECHNICAL AND ENVIRONMENTAL SCIENCES CONSULTANTS IN THE AMOUNT OF $104,600 
FOR GEOTECHNICAL SERVICES FOR THE MANCHESTER AVENUE POTABLE WATER PIPELINE 
REPLACEMENT AND MANCHESTER AVENUE RECYCLED WATER PIPELINE PROJECTS AND 
AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT  

 
16. CONSIDER APPROVAL OF A 2-YEAR PROFESSIONAL SERVICES AGREEMENT WITH 

INFRASTRUCTURE ENGINEERING CORPORATION (IEC) FOR AS-NEEDED HYDRAULIC MODELING 
SERVICES IN THE AMOUNT OF $75,000 AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON 
BEHALF OF THE DISTRICT  

 
17. CONSIDER PRESENTATION ON ENTERPRISE ASSET MANAGEMENT WORK ORDER BACKLOG 

(INFORMATIONAL ITEM)  
 
18. CONSIDER AWARD OF A CONTRACT WITH PIPERIN CORPORATION IN THE AMOUNT OF $384,500 

FOR THE VALVE REPLACEMENT PROJECT EXCAVATION AND PAVING SUPPORT SERVICES FOR 
FISCAL YEAR 2021-2022 AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE 
DISTRICT 

 
19. CONSIDER UPDATE ON THE COVID-19 EMERGENCY DECLARATION 
 
20. INFORMATIONAL REPORTS 
 

A. PRESIDENT 
B. GENERAL MANAGER  
C. CONSULTING ENGINEER 
D. GENERAL COUNSEL 
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 E. SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE 
 F. LEGISLATIVE 
 G. TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY 
  BOARD MEMBERS PER AB 1234 
 
21. CORRESPONDENCE 
 
22. AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS 
 
23. FUTURE AGENDA ITEMS 
 
24. CONSIDER PUBLIC COMMENTS 
 
25.  CLOSED SESSION 
 

A) CONSIDER CLAIM – HILLSIDE PATIO HOMES HOA [PURSUANT TO GOVERNMENT CODE 
SECTION 54956.9] • Additional Facts: Claim received on August 17, 2020. Claim rejected 
on September 9, 2020. 

 
B) CONSIDER LITIGATION – LYNXT ENTERPRISES, LLC VS. PARS SORRENTO VALLEY SCIENCE 

PARK 1, LP [PURSUANT TO GOVERNMENT CODE SECTION 54956.9] • Additional Facts: 
OMWD was served a complaint as a nominal defendant. 

 
C) CONSIDER LITIGATION – OLIVENHAIN MUNICIPAL WATER DISTRICT VS. GEOMAT 

TESTING LABORATORIES, INC., ET AL. [PURSUANT TO GOVERNMENT CODE SECTION 
54956.9]  

 
D) CONFERENCE WITH LEGAL COUNSEL: ANTICIPATED LITIGATION – ONE CASE [PURSUANT 

TO GOVERNMENT CODE SECTION 54956.9(d)(4)]  
 
26. OPEN SESSION 
 

27. ADJOURNMENT 



OLD LOCK NEW LOCK
VIEW 1

NEW LOCK
VIEW 2



         
  
 

 

Memo 
 

To:  Board of Directors 
From:           Stephanie Kaufmann, Executive Secretary 
Via:  Kimberly A. Thorner, General Manager 
Subject: BOARD MEETING MINUTES 

 
Draft minutes of the most recently held Board of Directors meeting will be 
provided separately. Following Board approval, the minutes will be posted 
on the District’s website. 
   



         
  
 

 

   Memo 
Date:  August 18, 2021 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Rainy Selamat, Finance Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED 
WARRANTS FROM THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; 
LISTED TRANSFERS OF FUNDS; AND REIMBURSEMENT OF EXPENSES TO 
BOARD MEMBERS AND STAFF 

 
The following monthly financial reports are enclosed for review and approval by the 
Board of Directors: 
 

• July 2021 Summary of payment of listed warrants from the District’s checking 
account and listed transfer of funds. 
 

• July 2021 Monthly Summary of Reimbursement Expenses to Board Members and 
Staff. 
 

The June 2021 Monthly Investment Report will be available for review and approval by 
the Board after the fiscal year 2020/21 financial audit is completed in October 2021. As 
of the writing of this memo, Finance Staff is currently working on closing fiscal year 
2020/21. 

Agenda Item C-a 

















         
  
 

 

   Memo 
Date:  August 18, 2021 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Rainy Selamat, Finance Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE DISTRICT’S 
CONSOLIDATED STATEMENT OF NET POSITION, CONSOLIDATED STATEMENT 
OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION, CONSOLIDATED 
STATEMENT OF CASH FLOWS, CONSOLIDATED ACTUAL VS BUDGET 
SUMMARY, AND CONSTRUCTION IN PROGRESS REPORT 

 

 
 

The following unaudited monthly financial reports are enclosed for review and approval 
by the Board of Directors: 

 
• May 2021 Monthly Statement of Net Position Reports. 
• May 2021 Monthly Statement of Revenues, Expenses, and Changes in Net Position 

Reports. 
• May 2021 Consolidated Statement of Cash Flows. 
• May 2021 Monthly Consolidated Actual VS Budget Summary and explanation of 

significant variance reports. 
• May 2021 Construction In Progress Reports. 

Agenda Item C-b 

















         
  
 

 

   Memo 
Date:  August 18, 2021  

To:  Olivenhain Municipal Water District Board of Directors 

From: Joe Jansen, Administrative Analyst 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A RESOLUTION RECOGNIZING SEPTEMBER 19-24, 
2021 AS POLLUTION PREVENTION WEEK 

 

 
 

Purpose 
 

The purpose of this item is to consider supporting Pollution Prevention Week 2021, 
which was created by the California Department of Toxic Substances Control and is 
endorsed by the US Environmental Protection Agency in support of the Pollution 
Prevention Act of 1990. This year, Pollution Prevention Week is September 19-24. 
 
 

Recommendation 
 
Staff recommends that the board continue to support Pollution Prevention Week and 
adopt the attached resolution declaring its support. 
 
 

Alternative(s) 
 
The board may choose not to participate in pollution prevention activities this year. 

                     Agenda Item C-c 



Background 
 
Established in 1993 by the DTSC, the Pollution Prevention Week program increases 
pollution prevention awareness among the public and business community. It has led to 
the continuance, expansion, and further development of local pollution prevention 
programs.  
 
Nonpoint source pollution is often visible in OMWD’s service area as irrigation run-off, 
which not only wastes water, but also carries pesticides, bacteria, and litter to 
waterways and beaches. Increasing awareness of good water management practices 
and irrigation efficiency can also help communities be proactive in avoiding stagnant 
water, vector problems including West Nile Virus, unstable soil conditions, and other 
saturation problems. 
 
Traditionally, OMWD participates by adopting a resolution declaring its support of 
Pollution Prevention Week, creating a lobby display, and highlighting tips to prevent 
pollution online and at community events. OMWD is also a sponsor of the Storm Water 
Pollution Prevention Plan Internship Program. This year, OMWD will also highlight 
Pollution Prevention Week on its social media platforms.  
 
 

Fiscal Impact 
 
There are no costs to be incurred through approval of the resolution.  
 
 

Discussion 
 
Continuing to observe Pollution Prevention Week helps promote water use efficiency, 
expand reliable water supplies, enhance water quality, and protect the environment.  
 
 
Attachments: Resolution 2021-xx 
 

 



RESOLUTION NO. 2021-xx 
 
 RESOLUTION OF THE BOARD OF DIRECTORS OF  
 OLIVENHAIN MUNICIPAL WATER DISTRICT  
 RECOGNIZING SEPTEMBER 19-24, 2021 
 AS POLLUTION PREVENTION WEEK 
 

WHEREAS, the United States Congress declared in the Pollution Prevention Act of 
1990 that the national policy of the United States should prevent or reduce pollution at 
the source whenever feasible; and 

 
WHEREAS, Olivenhain Municipal Water District supports a clean and safe 

environment for residents, businesses, and communities; and  
 
WHEREAS, pollution prevention is an approach to environmental protection that 

focuses on source reduction, and is therefore a preferable strategy for protecting our 
environment; and  

 
WHEREAS, pollution prevention can increase industrial efficiency and save 

businesses money; and 
 
WHEREAS, pollution prevention can increase residential efficiency and save 

customers money; and 
 
WHEREAS, pollution prevention can help protect the tourism industry 

surrounding local waterways and beaches; and  
 
WHEREAS, pollution prevention offers wildlife protection; and 
 
WHEREAS, by focusing attention on pollution prevention, Olivenhain Municipal 

Water District will meet the challenges for economic sustainability and environmental 
protection; and  

 
WHEREAS, Pollution Prevention Week highlights the efforts of the US 

Environmental Protection Agency, its partners, and the public in making pollution 
prevention a cornerstone of sustainability.  

 
THEREFORE, BE IT RESOLVED, that Olivenhain Municipal Water District Board of 

Directors joins in the support for and observation of Pollution Prevention Week, 
September 19-24, 2021; and  



 
BE IT FURTHER RESOLVED, that Olivenhain Municipal Water District does hereby 

urge all citizens and local businesses to participate in local and regional celebratory and 
educational activities.   

 
PASSED, ADOPTED AND APPROVED, by the Board of Directors of Olivenhain 

Municipal Water District at a regular meeting held on August 18, 2021. 
 
 
 
 
___________________________________ 
Lawrence A. Watt, President 
Board of Directors 
Olivenhain Municipal Water District 

 
 
ATTEST: 
 
 
________________________________ 
Robert F. Topolovac, Secretary 
Board of Directors 
Olivenhain Municipal Water District 
 



                     
 

Memo 
Date:    August 18, 2021  

To:    Olivenhain Municipal Water District Board of Directors 

From:  Cindy Pecile, Engineering & Right of Way Coordinator 

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER ACCEPTANCE OF THE MIRA COSTA COLLEGE BUILDING B200 4‐
INCH FIRE DETECTOR CHECK  INSTALL PROJECT (MIRA COSTA COMMUNITY 
COLLEGE  DISTRICT)  INTO  OMWD’S  SYSTEM  AND  ORDER  A  NOTICE  OF 
COMPLETION FILED 

 
Purpose 

 

The purpose of this agenda item is to consider acceptance of the transfer of the potable 
water facilities constructed by the Mira Costa Community College District into OMWD’s 
system and authorize  the  filing of a Notice of Completion with  the San Diego County 
Recorder.  
 

Recommendation 
 
Staff recommends acceptance of the potable water facilities into OMWD’s system. 

 
Alternative(s) 

 
None.  The  fire  detector  check  was  required  by  the  fire  department  for  proposed 
upgrades Mira Costa College was making to Building B200.  
 
 

                       Agenda Item C‐d 



Background 
 
The Mira Costa College Building B200 Fire Detector Check  Install Project  is  located at 
3333 Manchester Avenue in Director Division 1 (Topolovac). The project consists of the 
installation of a 4‐inch fire detector check assembly and all related appurtenances.    
 
OMWD entered  into an agreement with Mira Costa Community College District  in July 
2020 to construct the  facilities and dedicate said  facilities to OMWD. The facilities are 
now complete and have been built  in accordance with  the plans and specifications of 
OMWD. The warranty period will terminate one (1) year following the acceptance of the 
facilities by OMWD’s Board. 
 

Fiscal Impact 
 
There is no fiscal impact to accepting the facilities into OMWD’s system. The new assets 
will be reported to Finance for capitalization. 
 

Discussion 
 
Staff is available to answer questions. 
 
Attachment(s):  
Notice of Completion  
Location map 



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities for the Mira Costa College 

Building B200 Fire Detector Check Install Project located at 3333 Manchester Avenue, Cardiff, CA 

92007, in the City of Cardiff, County of San Diego, State of California for which MIRA COSTA 

COMMUNITY COLLEGE DISTRICT (“Developer”) contracted with the OLIVENHAIN MUNICIPAL 

WATER DISTRICT (“Owner,” in fee, of the facilities), headquartered at 1966 Olivenhain Road, En-

cinitas, CA  92024 and constructed by Straight Line General Contractors, Inc., 4747 Oceanside 

Boulevard, Suite C, Oceanside, CA 92056, have been completed in accordance with the plans and 

specifications as of July 20, 2021.  The facilities have been accepted by the Board of Directors of 

the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 18th day of August, 2021. 

 

 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager   
 
District Project No. W590278 – Mira Costa College B200 FDC Install   



MIRA COSTA COLLEGE (BLDG. B200) 4‐INCH RPDA 
INSTALL

DISTRICT PROJECT NO. W590278



                 
   
 

 

   Memo 
Date:    August 18, 2021  

To:    Olivenhain Municipal Water District Board of Directors 

From:    Geoff Fulks, Operations Manager   

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER  ACCEPTANCE  OF  THE  STRATFORD  HOA  PIPELINE  LEAK 
EMERGENCY  REPAIR  AND  PAVING  RESTORATION  PROJECT  (PIPERIN 
CORPORATION)  INTO  OMWD’S  SYSTEM  AND  ORDER  A  NOTICE  OF 
COMPLETION FILED 

 

 
Purpose 

 
The purpose of this agenda item is to consider acceptance of the Stratford HOA Pipeline 
Leak  Emegency  Repair  and  Paving  Restoration  project  (Piperin  Corporation)  into  the 
Olivenhain Municipal Water District (OMWD) system and authorize the filing of a Notice 
of Completion with the San Diego County Recorder. As this project is now complete, this 
will be the last emergency report out to the Board.  
 

Recommendation 
 
Staff recommends acceptance of the project into OMWD's system. 

 
Alternative(s) 

 
None;  Emergency  work  to  repair  the  leak  and  pavement  restoration  has  been 
completed. 
 
 

Agenda Item C‐e 



Background 
 
On Tuesday,  June 1, 2021  the property manager at Stratford HOA,  located  in Director 
Division 1  (Topolovac), notified OMWD  that water was  surfacing  in  the  front yards of 
residences located on Fox Run Row.  Following an investigation by several departments 
at OMWD, the source of the  leak was found on June 7, 2021. The source was a nickel 
sized pinhole on a 2 inch copper blow‐off coming off an 8 inch Asbestos Concrete main.  
In the cul‐de‐sac on Fox Run Row where the water surfaced, four areas of the pavement 
buckled and extensive repairs were required. On June 7, the General Manager declared 
an Emergency pursuant to Administrative and Ethics Code, Section 3.2.1.  
 
Public Contract Code Section 22035 authorizes OMWD, “In cases of emergency … may 
proceed at once to replace or repair any public facility without ... giving notice for bids 
to let contracts.”  Timely mobilization was essential to the success of the project due to 
the  sensitive  site  conditions,  including  multiple  utility  conflicts,  saturated  soil  and 
buckled pavement  impairing  resident's ability  to access  their homes. Piperin  is a  local 
company  with  the  required  licenses,  management,  construction  personel  and 
equipment and was able to start repair and paving restoration work within a timeframe 
desired  by  OMWD.  The  Board  awarded  a  contract  to  Piperin  at  the  June  16,  2021 
meeting for the repairs and final paving.  
 

Fiscal Impact 
 
The work is complete and no new funds for this emergency project are required. 

 
Is this a Multi Fiscal Year Project? NO 
 
In which FY did this capital project first appear in the CIP budget? June 2021 
 
Total Project Budget: $213,050 
 
Current Fiscal Year Appropriation: $213,050 
 
To Date Approved Appropriations: $213,050 
 
Target Project Completion Date: July 23, 2021 
 
Expenditures and Encumbrances as of (August 2, 2021): $94,406 
 
Is this change order within the appropriation of this fiscal year? N/A 
 
If this change order is outside of the appropriation, Source of Fund: N/A 



Discussion 
 
Repairs to the pipeline were completed on June 7, 2021. For the final paving portion of 
the project, OMWD required geo‐technical inspection and soil testing. Utilizing OMWD's 
as‐needed agreement with Ninyo & Moore, a technician was on site during final paving 
of  the project. Piperin completed  final paving  restoration on  July 23, 2021. All project 
repairs and restoration have been completed to OMWD's specifications.     
 
Staff is available to answer any questions.  
 

Attachment(s):  
Photographs; 
Notice of Completion; 
Location Map 
 
 
 
 



 
Saturated Pavement on Fox Run Row 

 



 
Buckled pavement in the Fox Run Row Cul‐de‐sac 

 



 

 
Fox Run Row after final paving 



 
Fox Run Row Cul‐de‐Sac after final paving 



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities for the Stratford HOA Pipeline 

Repair and Paving Restoration Project located between 14210 through 14270 Fox Run Row, north 

of Steeple Chase Row, in the City of San Diego, County of San Diego, State of California for which 

the OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner,” in fee, of the facilities), headquartered 

at 1966 Olivenhain Road, Encinitas, CA  92024, contracted with PIPERIN CORPORATION, (“Con-

tractor”), located at 510 Venture Street, Escondido, CA 92029, have been completed in accord-

ance with District specifications as of July 23, 2021.  The facilities have been accepted by the 

Board of Directors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 18th day of August, 

2021. 

 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 
District Project No. D120113 – Stratford HOA PL Repair & Paving Project 



STRATFORD HOA PIPELINE LEAK REPAIR AND 
PAVING RESTORATION PROJECT 

DISTRICT PROJECT NO. D120113

AREA OF LEAK –
FOX RUN ROW



                     
 

 

Memo 
Date:    August 18, 2021 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Steven Weddle, Engineering Services Supervisor 

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER LEASE AGREEMENT RENEWAL WITH CARTER’S HAY AND GRAIN 
FOR 10‐YEAR CONSECUTIVE TERM AND AUTHORIZE THE GENERAL MANAGER 
TO SIGN ON BEHALF OF THE DISTRICT 

 
Purpose 

 
The purpose of this agenda  item  is to consider approval of a  lease agreement renewal 
with Carter’s Hay and Grain (Carter’s) for the entirety of the property at 1985 Olivenhain 
Road for a 10‐year consecutive term and authorize the General Manager to sign on behalf 
of OMWD. 
 

Recommendation 
 
Staff  recommends  renewal  of  the  lease  agreement  with  Carter’s  as  proposed  for  a 
duration of ten (10) consecutive years. 

 
Alternative(s) 

 
The Board may  choose not  to  renew  the  existing  lease with Carter’s  and direct  staff 
toward an alternate action, however  the existing use was grandfathered  in under  the 
Conditional Use Permit (CUP)/ Major Use Permit (MUP) from the City of Carlsbad, so other 
uses for the site for rental value would not be allowed under the CUP/MUP.  
 

Agenda Item C‐f 



Background 
 
Carter’s has been a tenant at 1985 Olivenhain Road since 1998, and as a tack‐and‐feed 
retail space, was grandfathered into OMWD’s Conditional Use Permit as a permitted (or 
allowable) use with the City of Carlsbad. Carter’s  is  in the  final year of an 8‐year  lease 
agreement signed in 2013 with a current monthly lease amount of $7,050. 
 
During  the  course of  the  lease, Carter’s has proven  to be a  responsive  tenant with a 
consistent history of timely rent payments. Additionally, Carter’s has been an excellent 
steward of the property and has made the following repairs and/or improvements at their 
own expense over the length of tenancy: 
 

 Barn repairs and improvements to the existing structures, including: new roofing, 
painting, and upkeep 

 Pest removal services 

 Fencing installation to match OMWD facilities and privacy panel installation 
 
Carter’s has been responsive to any concerns or needed corrections in a timely fashion. 
They  remained  flexible  through  impacts caused by  the adjacent  renovation of OMWD 
main offices, and worked with OMWD staff to find unique solutions to allow for deliveries 
and normal business activities during the construction.  
 
Carter’s has a strong community  following and customer base, and provides a needed 
service to the neighborhood and surrounding areas. 
 

Fiscal Impact 
 
If the lease with Carter’s is approved by the Board, OMWD will be due $7,500 in monthly 
payments over the initial year of the lease with an annual escalator of approximately 3% 
per month for the full 10‐year period of the proposed lease. This revenue will be used to 
offset OMWD general fund costs, and  is consistent with the CPI predictions within the 
rent valuation appraisal (attached).  
 

Discussion 
 
Staff seeks to continue the relationship with Carter’s Hay and Grain by securing a new 
lease  agreement  for  tenancy  of  the  property  with  them,  and  secure  the  continued 
revenue source to OMWD. Carter’s Hay and Grain current use was grandfathered in as an 
existing allowable commercial use, when the CUP process was completed with the City of 
Carlsbad in 2004 as noted above. 



The  proposed  lease  agreement  with  Carter’s  is  based  upon  a  current  market  rent 
evaluation,  placing  the  value  of  the  property  between  $8,000  and  $10,000 monthly. 
Instead  of making  a  large  initial  increase  to  reach  this  bracket,  an  incremental  rent 
increase approach  is proposed to minimize the adverse effects upon Carter’s ability to 
continue  to  make  timely  rent  payments  that  a  one‐time  increase  may  cause.  The 
proposed increase of $450 over the current monthly rate, will bring the starting monthly 
rate to $7,500 in year one (1) followed by an annual escalator of approximately 3% per 
month for the remaining lease period, ending at a rate of $9,725 in year ten (10) as shown 
by the table below: 
 

Year (Dates)  Increase  Total Monthly Rent 

1 (9.1.2021‐8.31.2022)  $450  $7,500 

2 (9.1.2022‐8.31.2023)  $225  $7,725 

3 (9.1.2023‐8.31.2024)  $250  $7,975 

4 (9.1.2024‐8.31.2025)  $250  $8,225 

5 (9.1.2025‐8.31.2026)  $250  $8,475 

6 (9.1.2026‐8.31.2027)  $250  $8,725 

7 (9.1.2027‐8.31.2028)  $250  $8,975 

8 (9.1.2028‐8.31.2029)  $250  $9,225 

9 (9.1.2029‐8.31.2030)  $250  $9,475 

10 (9.1.2030‐8.31.2031)  $250  $9,725 

 
Additionally, this incremental raise reflects that OMWD does not invest capital into the 
site and tenant buildings, and that Carter’s is responsible for all upkeep and repair of the 
facility  including undertaking aesthetic and operational  improvements as requested by 
OMWD. 
 
Staff proposes to offer Carter’s the attached lease agreement valid for a term of ten (10) 
consecutive years. If approved, the new lease will go in to effect September 1, 2021 and 
expire August 31, 2031.  
 
Staff  commenced  the  process  of  the market  rent  evaluation  and  negotiations  with 
Carter’s in the spring of this year. The Board President subsequently requested that items 
be brought  in advance of expiration. This contract evaluation was already on track  for 
presentation this month. If the Board chooses not to renew, this contract can go month‐
to‐month until new arrangements are made. It should be noted that the Carter’s Hay and 
Grain store was grandfathered  in and was an allowable use under the City of Carlsbad 
CUP in 2004. No other uses are permitted. 
 
Staff is available to answer any questions. 



Attachment(s): 
Draft lease agreement with Carter’s Hay and Grain (2021‐2031); 
Rent Valuation Appraisal 
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COMMERCIAL LEASE AGREEMENT 
 

THIS COMMERCIAL LEASE AGREEMENT (“LEASE”) is entered into by and between the OLIVENHAIN 
MUNICIPAL WATER DISTRICT, organized and existing pursuant to Water Code section 71000 et seq. 
("LANDLORD"), and Carter's Hay and Grain ("TENANT"). 

 
1. Description of Premises. LANDLORD agrees to lease to TENANT, and TENANT agrees to lease from 

LANDLORD, the real property of approximately 1.45 acres on the southwest corner of the 
intersection of Rancho Santa Fe Road and the entrance to Olivenhain Municipal Water District in 
the City of Carlsbad, California (Hereinafter "LEASED PREMISES'). This is a LEASE. TENANT shall not 
at any time use the LEASED PREMISES for any residential purpose. 

 
2. Term of Lease. This LEASE is for a one hundred-twenty (120) month term commencing upon 

execution by the parties and expiring on August 31, 2031. A holdover by TENANT after expiration 
shall not extend this LEASE without the express written consent of LANDLORD. If TENANT has 
not secured a new LEASE from LANDLORD prior to the expiration of the terms contained within 
this LEASE, the monthly rate of rent may continue at the then current rate plus an additional 3% 
annual escalator at the discretion of the LANDLORD, until such a time as the new rental terms 
have been agreed upon by all parties. 

 
3. Rent. 

 
3.1 Rental Amount. TENANT agrees to pay LANDLORD rent at the rate set forth below, in 

advance, on the first day of each month, commencing September 1, 2021. Rents shall 
be due without any demand by LANDLORD. All rent shall be paid without deduction for 
any claim, demand, or setoff against LANDLORD. Any renewal of this LEASE shall be 
subject to agreement on a new rental amount acceptable to LANDLORD. The monthly 
rental amount shall be paid according to the following schedule: 

 
a. Year 1 (September 1, 2021 to August 31, 2022): Monthly rate of $7500.00 

 
b. Year 2 (September 1, 2022 to August 31, 2023): Monthly rate of $7725.00 

 
c. Year 3 (September 1, 2023 to August 31, 2024): Monthly rate of $7975.00 

 
d. Year 4 (September 1, 2024 to August 31, 2025): Monthly rate of $8225.00 

 
e. Year 5 (September 1, 2025 to August 31, 2026): Monthly rate of $8475.00 

 
f. Year 6 (September 1, 2026 to August 31, 2027): Monthly rate of $8725.00 

 
g. Year 7 (September 1, 2027 to August 31, 2028): Monthly rate of $8975.00 

 
h. Year 8 (September 1, 2028 to August 31, 2029): Monthly rate of $9225.00 

 
i. Year 9 (September 1, 2029 to August 31, 2030): Monthly rate of $9475.00 

 
j. Year 10 (September 1, 2030 to August 31, 2031): Monthly rate of $9725.00 
 

 
3.2 Liquidated Damages. TENANT has been advised and agrees it would be extremely 

difficult for LANDLORD to affix the actual damages suffered as the result of TENANT's 
failure to pay rent on the date it is due. Among other things these damages include 
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additional administrative time involved in collecting the rent and loss of the time value 
of this money. TENANT therefore agrees that should they fail to pay any rent within ten 
(10) consecutive days of the date it is due, they shall pay   an additional amount equal to 
five percent (5%) of the overdue amount. The parties agree this additional charge 
represents a fair and reasonable estimate of the costs LANDLORD would incur as 
the result of TENANT's late payments. Acceptance of this additional charge by 
LANDLORD shall in no event  constitute a waiver of TENANT's default with respect 
to the overdue amount nor prevent LANDLORD from exercising any other rights or 
remedies provided by this LEASE or by law. 

 
3.3 Deposit.  Upon execution of this LEASE, it is understood LANDLORD will retain the 

sum of One Thousand Five Hundred Fifty Dollars ($1550.00) paid by TENANT as a 
security deposit for the performance by TENANT of the provisions of this LEASE. If 
TENANT is in default, LANDLORD can use the security deposit or any portion to cure 
the default and to compensate LANDLORD for all damages sustained by LANDLORD 
resulting from TENANT'S default. If TENANT is not in default at the expiration or 
termination of the LEASE, LANDLORD shall return the security deposit to TENANT. 

 
4. Rules and Regulations. TENANT agrees to conform to the rules and regulations imposed 

by LANDLORD from time to time as LANDLORD may determine in LANDLORD's sole 
discretion; including, but not limited to, operations so as not to conflict with LANDLORD's 
operation nor the operations of other tenants. 

 
5. Use and Acceptance of Premises. 

 
5.1 Use of Premises. The LEASED PREMISES shall be used and occupied by TENANT 

solely for the lawful purposes necessary for a tack and feed business and for no 
other purpose without the express prior written consent of LANDLORD. LANDLORD 
shall have no obligation to grant this consent and may deny any change in use in 
LANDLORD's sole discretion. 

 
5.2 Acceptance of Premises by TENANT. TENANT accepts the LEASED PREMISES as being 

in good and sanitary order, condition, and repair. TENANT further agrees to surrender 
the LEASED PREMISES to LANDLORD in the same condition as when received, 
reasonable wear and tear excluded. TENANT is aware the LANDLORD may improve its 
property from time to time over the term of this LEASE and there may be times 
construction noise, dust and traffic may occur. LANDLORD will keep TENANT informed 
of any pending improvements determined to impact the TENANT’s operations at the sole 
discretion of the LANDLORD so as to allow coordination between the parties to minimize 
impacts. 
 

5.3 No Representations by LANDLORD. TENANT acknowledges neither LANDLORD nor 
any of LANDLORD's agents, servants, or employees, have made any representations or 
warranties, whether express or implied, concerning the LEASED PREMISES or the 
quality, nature or condition of the LEASED PREMISES. TENANT takes possession of the 
LEASED PREMISES "as is." 
 
 

 
5.4 TENANT to Comply with All Laws and Regulations. TENANT agrees not to use any 

portion of the LEASED PREMISES in a manner which is in violation of any applicable 



Page 3 of 13  

law, ordinance, or regulation, or which may be dangerous to life, limb or property. 
TENANT shall be solely responsible for the cost to comply with any applicable law, 
ordinance, or regulation, including without limitation, the cost to obtain or renew any 
permits necessary for TENANT's operation. TENANT agrees not to use, or dispose 
of, any hazardous or toxic waste on the LEASED PREMISES or on any of LANDLORD's 
property. TENANT shall be solely liable and responsible for complying with all 
federal, state, and local regulations regarding hazardous or toxic waste and agrees 
to pay all fees and costs necessary to remove any toxic or hazardous waste on the 
LEASED PREMISES or LANDLORD's property caused by any agent, servant, 
employee, independent contractor, customer, or invitee of TENANT. 
 

5.5 Municipal Storm Water Discharge Permit. In order to comply with the  Municipal Permit 
and Carlsbad Municipal Code, TENANT shall implement the following best management 
practices: 
 
a. Perform regular visual inspections of the storm drain and drainage paths to identify 

unauthorized discharges or pollutants, clean as needed. 
 

b. Ensure employees are aware of the City's trash and storm water ordinance 
requirements and that they take appropriate actions to report, clean, and prevent 
spills that could runoff into storm drain. 

 
c. Ensure Carter's Hay and Grain is licensed to conduct business in the City of 

Carlsbad. 
 

5.6 Signs and Displays. The TENANT shall not display, inscribe, print, maintain or   affix any sign, 
notice, legend, direction, figure, or advertisement at the LEASED PREMISES without the   
written consent of the LANDLORD. 
 

5.7 No Obstructions.   Notwithstanding Section 4 of the LEASE, the LANDLORD will enforce 
the provisions set forth in Section 1, Description of Premises, and expects the TENANT 
will throughout the course of their daily operations observe the boundaries (See Exhibit 
A, note description of Parcel A) set forth by this LEASE. In the event the TENANT utilizes 
any area outside of the designated boundary resulting in impacts to the LANDLORD's 
operations, TENANT will be subject to notification by LANDLORD of violation and may 
result in the imposition of monetary penalties as  follows through the terms of the 
LEASE: 

 
a. First infraction - LANDLORD will notify (in writing) and require TENANT to correct 

violation within twenty-four (24) hours. 
 

b. Second infraction - LANDLORD will notify (in writing) and require TENANT to correct 
violation within twenty-four (24) hours and LANDLORD will assess a $100 penalty 
to be collected in addition to and paid by TENANT with the subsequent month's 
Rent. 

 
c. Third and any additional infraction(s) - LANDLORD will notify (in writing) and require 

TENANT to correct violation within twenty-four (24) hours and LANDLORD will 
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assess a $500 penalty to be collected in addition to and paid by TENANT with the 
subsequent month's Rent. 

 
5.8 Noises and Odors. TENANT shall not make or permit any noise or odor objectionable to 

LANDLORD to emanate from any portion of the LEASED PREMISES, nor shall TENANT 
create or maintain any nuisance anywhere on the LEASED PREMISES. 
 

5.9 LANDLORD Remedies for Breach. The parties mutually agree it would be impossible to 
compensate LANDLORD in damages for violations by TENANT of any of the paragraphs 
specified in this Section (5). The violation of any of the paragraphs specified in this 
Section (5) may be restrained by LANDLORD by way of injunction. TENANT expressly 
agrees to waive any right TENANT may now or hereafter acquire to contest the injunction 
on the grounds there is other relief available to LANDLORD. In the event of any breach 
by TENANT of any obligation contained in this Section (5), LANDLORD shall have the 
right to pursue any and all remedies provided by California law including specific 
enforcement and damages. 
 

6. Utilities, Maintenance and Repairs. 
 

6.1 Water, Sewer and Electricity. TENANT shall be solely responsible for payment of 
all water, sewer and electrical bills. 
 

6.2 Real Property Taxes. LANDLORD shall be solely responsible for payment of all real   
property taxes which may be levied and assessed against the LEASED PREMISES. 
 

6.3 Personal Property Taxes. TENANT shall be responsible for payment of all personal 
property taxes, license fees, or other charges made against or levied upon 
TENANT'S trade fixtures, improvements, merchandise or other personal property 
used on or within the LEASED PREMISES. 
 

6.4 Maintenance and Repair. TENANT shall be solely responsible for maintaining and 
repairing all structures, improvements, and landscaping located on the LEASED 
PREMISES. TENANT   shall also be responsible for repairing any damage caused 
by TENANT to the property or LEASED PREMISES. 
 

6.5 LANDLORD's Rights. If TENANT fails to perform any maintenance or other repairs 
for which TENANT is responsible under this LEASE, LANDLORD may, at its option, 
enter upon the LEASED PREMISES, after ten (10) days prior written notice to 
TENANT, and put the same in good order, condition and repair. All such repairs 
made by LANDLORD shall bear interest at the rate of ten percent (10%) per annum 
and shall be paid by TENANT, together with TENANT's next rental installment. 
 

7. Alterations, Improvements and Mechanic's Liens. TENANT shall not make any alterations, 
improvements or additions to any of the LEASED PREMISES without obtaining the prior 
written consent of LANDLORD. All additions, alterations or improvements to any portion of 
the LEASED PREMISES other than moveable items of personal property and trade fixtures 
shall become a part of the realty and shall belong to LANDLORD. It is understood by the 
parties that any improvements made by TENANT are intended for TENANT's benefit only 
and not as additional rent. TENANT shall keep the LEASED PREMISES and the structures 
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on which the LEASED PREMISES are located free from all liens, encumbrances or other 
charges arising from any work performed, materials furnished or obligations incurred by 
TENANT and shall hold LANDLORD harmless from any liability therefor. 

 
8. Liability and Property Insurance. 

 
8.1 TENANT's Insurance. Prior to execution of this LEASE by LANDLORD, TENANT shall 

provide a certificate of liability insurance verifying the TENANT has in place a broad 
form combined single limit liability insurance policy in an amount not less than One 
Million Dollars ($1,000,000.00) with an insurance company rated at least a Class VI 
in the most current rating by A.M. Best Company. TENANT shall keep this liability 
insurance policy in full force and effect during the entire term of this LEASE. This 
liability insurance policy shall be submitted to the LANDLORD for its approval in its 
sole discretion. This insurance shall name LANDLORD as an additional named insured. 
TENANT agrees to provide certificates of insurance to LANDLORD verifying the 
coverage for LANDLORD's interest and further providing the insurance company will 
notify LANDLORD, in writing, ten (10) days prior to cancellation or of any other 
change in the insurance coverage. If TENANT fails to provide this required insurance 
coverage, LANDLORD is hereby empowered to purchase this amount of insurance 
coverage for TENANT. If LANDLORD pays for this insurance coverage, TENANT shall 
be required to reimburse LANDLORD for each premium as it falls due as part of the 
rental payment next due. 

 
9. Defense and Indemnity. TENANT shall defend, hold harmless and indemnify the 

LANDLORD from and against any and all liability, claims, causes of action, actions, fines, 
penalties, losses, costs, and expenses or other fees or charges, of whatever type or nature, 
arising from TENANT’s use of the LEASED PREMISES or from the operation of TENANT's 
business except claims or causes of action caused by the sole active negligence or 
intentional misconduct of LANDLORD's employees or agents. Upon notice from LANDLORD, 
TENANT agrees to defend LANDLORD at TENANT'S expense by counsel satisfactory to 
LANDLORD in LANDLORD's sole discretion and to pay all attorney's fees and costs of 
LANDLORD within thirty (30) days of mailing of each monthly bill. As a material part of the 
consideration for this LEASE, TENANT hereby assumes all risk of damage to property or 
injury to persons in, upon or about the LEASED PREMISES arising from the use of the LEASED 
PREMISES by TENANT or from TENANT'S business. This defense and indemnity shall extend 
to injury to LANDLORD's agents, servants and employees, damage to any property owned 
by LANDLORD and all hazardous and toxic waste claims caused by TENANT or any agent, 
servant, employee, independent contractor, customer, or invitee of TENANT. 

 
TENANT further agrees the LANDLORD shall not be liable for any injury to TENANT's 
business or any loss of income or damage to the goods, or other property of TENANT, 
TENANT's employees, TENANT's invitees, TENANT's customers, or any other person in or 
about the LEASED PREMISES. Nor shall LANDLORD be liable for any injury to TENANT, 
TENANT's employees, or TENANT's agents or contractors, whether such damage or injury 
is caused by or results from fire, electricity, gas, water or rain or from the breakage, 
leakage, obstruction, or other defective pipes, sprinklers, wires, appliances, plumbing, 
lighting fixtures, or from any other cause whatsoever, whether the damage or injury results 
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from conditions arising upon the LEASED PREMISES or upon other portions of the property 
of which the LEASED PREMISES are a part or from other sources or places, and regardless 
of whether the cause of  the  damage or injury or the means of  repairing them is 
inaccessible to TENANT, except those caused by the sole active negligence or intentional 
misconduct of LANDLORD or its employees or agents. 

 
10. Damage or Destruction. 

 
10.1 Partial Damage - Insured. If the LEASED PREMISES are partially damaged and the 

damage was caused by a casualty covered under an insurance policy maintained 
pursuant to this LEASE, LANDLORD shall repair the damage at LANDLORD's expense 
as soon as reasonably possible thereafter. LANDLORD's obligation to repair under this 
Section (10.1) shall not include any damage to TENANT's fixtures, equipment, or 
TENANT improvements unless the improvements belong to LANDLORD in 
accordance with the terms of this LEASE. Should there be a substantial interference 
with TENANT's business, a proportionate part of TENANT's rent shall be abated as 
agreed between the parties until the LEASED PREMISES are repaired or rebuilt. 
Otherwise, there shall be no abatement of the rent. 

 
10.2 Partial Damage - Uninsured. If a portion of the LEASED PREMISES is damaged as   a 

result the negligent or willful act of TENANT or its agents, servants, employees, 
invitees, or independent contractors, it shall be the sole responsibility of TENANT to 
make the repairs at its own expense, whether or not the damage is insured. If the 
damage is caused by a casualty not covered by any insurance specified in this 
LEASE, and is not due to the negligence or willful act of TENANT, its agents, 
servants, employees, invitees, or independent contractors, LANDLORD may elect 
either of the following options: 

 
a. LANDLORD may repair such damage as soon as reasonably possible at 

LANDLORD'S expense. The LEASE shall remain in full force and effect without any 
abatement of the rent. 
 

b. LANDLORD may give written notice to TENANT within thirty (30) consecutive 
days after the date of the casualty and may terminate this LEASE as of the date 
the casualty has occurred. If LANDLORD elects to terminate this LEASE, 
TENANT shall have the right to notify LANDLORD, in writing, of TENANT's 
intention to repair the damage at TENANT's expense, without reimbursement 
from LANDLORD. To be effective, LANDLORD must receive this notice with ten 
(10) consecutive days of the date TENANT has received the notice of the 
termination by LANDLORD. Any notice not received within this ten (10) day period 
shall be deemed null and void, and TENANT shall be deemed to have waived 
this right. If TENANT fails to give notice within the ten (10) consecutive day period, 
this LEASE shall be cancelled and terminated as of the date of the casualty 
causing the damage. 

 
10.3 Total Destruction. If the LEASED PREMISES are totally destroyed from any cause, 

whether or not covered by insurance, this LEASE shall automatically terminate as of 
the date of the total destruction. This Section (10.3) shall govern over any term, 
covenant, or condition specified in Sections 10.1 or 10.2 of this LEASE. 

 
10.4 Maintenance of Insurance After Damage. Notwithstanding the provisions of 10.1 

and 10.2 of this LEASE, if the LEASED PREMISES are partially destroyed for any 
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reason, TENANT shall keep this liability insurance policy in full force and effect during 
the entire term of this LEASE. This insurance shall name LANDLORD as an additional 
named insured. TENANT agrees to provide certificates of insurance to LANDLORD 
verifying the coverage for LANDLORD's interest and further providing that the 
insurance company will notify LANDLORD, in writing, ten (10) days prior to 
cancellation or of any other change in the insurance coverage. If TENANT fails to 
provide this required insurance coverage at any time during this LEASE, LANDLORD 
is hereby empowered to purchase this amount of insurance coverage for TENANT. If 
LANDLORD pays for this insurance coverage, TENANT shall be required to reimburse 
LANDLORD for each premium as it falls due as part of the rental payment next due. 

 
10.5 Waiver. TENANT waives the provisions of California Civil Code sections 1932(2) and 

1933(4) which relate to termination of leases when the thing leased is destroyed and 
agrees destruction or damage to the LEASED PREMISES shall be governed by the 
terms of this LEASE. 

 
11. Assignment and Subletting. 

 
11.1 LANDLORD's Consent Required. TENANT shall not voluntarily or by operation of law 

assign, transfer, mortgage, sublet or otherwise  transfer  or encumber all or  any 
portion of the LEASED PREMISES without obtaining LANDLORD's express prior 
written consent. Such consent may be granted or denied by LANDLORD, in its sole 
discretion. Any assignment or subletting without the prior written consent of 
LANDLORD shall be void and shall constitute a material breach of this LEASE. 

 
11.2 Effect of Assignment or Sublease on TENANT. Regardless of LANDLORD's consent, 

no subletting or assignment shall relieve TENANT of TENANT's obligations or alter 
the primary liability of TENANT to pay the rent and to perform all other obligations to 
be performed by TENANT pursuant to this LEASE. The acceptance of rent by 
LANDLORD from any other person shall not be deemed to be a waiver by 
LANDLORD of any provision of this Section (11.2). Consent to one assignment or 
subletting shall not be deemed consent to any subsequent assignment or subletting. 
If TENANT's assignee or sub lessee defaults in the performance of any of the terms, 
covenants, or conditions specified in this LEASE, LANDLORD may proceed directly 
against TENANT, the sub lessees or both of them without the necessity of exhausting 
remedies against the assignee or sub lessee. LANDLORD may consent to 
subsequent assignments or subletting of this LEASE or amendments or 
modifications to this LEASE with assignees of TENANT without notifying TENANT, or 
any successor of TENANT, and without obtaining TENANT's consent to any such 
changes. TENANT agrees the LANDLORD may enter into subsequent assignments 
or sublets of this LEASE or amendments or modifications to this LEASE with 
assignees of TENANT without notifying TENANT, or any successor of TENANT, and 
without obtaining TENANT's consent to any such changes. The parties agree 
subsequent assignments or subletting or amendments or modifications to this 
LEASE shall not relieve TENANT of primary liability under this LEASE. 

 
12. Subordination. This LEASE shall be subordinate to any mortgage, deed of trust, or other 

financing which LANDLORD now has or may acquire in the future against the LEASED 
PREMISES without further action by any party. TENANT agrees to execute such additional 
agreements as may be reasonably required to facilitate the encumbrance or sale of the 
property by LANDLORD. However, nothing in this LEASE shall be construed to require 
TENANT to sign any agreement which by its terms would alter the right of TENANT to enjoy 
the use of the LEASED PREMISES for the remaining term of this LEASE so long as TENANT 
is not in default under this LEASE. Upon request of the LANDLORD, TENANT agrees to 
execute such documents, including estoppel letters, which LANDLORD requests to 
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subordinate TENANT's interest to any financing of existing or hereafter acquired by 
LANDLORD. 

 
13. Default - Remedies. 

 
13.1 Events Constituting a Default. The occurrence of any of the following  events, singly 

or in combination, shall constitute a material breach of this LEASE: 
 

a. Any part of TENANT's interest is assigned or transferred, either  voluntarily or by 
operation of law without LANDLORD's express prior written consent; or 
 

b. TENANT abandons the LEASED PREMISES. Section 16 shall govern as to when an 
abandonment has occurred; or 

 
c. TENANT fails to make any payment of rent or any other payment required by this 

LEASE for a period of three (3) consecutive days after TENANT has received 
written notice of the arrearage from LANDLORD; or 

 
d. TENANT fails to perform any other term, covenant, or conditions of this    LEASE 

on the date it is due; or 
 

e. The failure of TENANT to maintain any insurance required by this LEASE a t  all 
times while the LEASE remains in effect: or 

 
f. The failure of TENANT to pay any real or personal property taxes payable by 

TENANT on the date they are due; or 
 

g. The failure of TENANT to maintain or repair the LEASED PREMISES as  required 
in Section 6.4 of this LEASE; or 

 
h. The failure of TENANT to remove any lien, judgment, or debt filed against the 

LEASED PREMISES which was created, or caused by, TENANT not later than ten 
(10) consecutive days following recordation of the lien, judgment, or debt; or 

 
i. The failure of TENANT to comply with the provisions of this LEASE governing 

TENANT Improvements; or 
 

j. TENANT's violation of Section 5.1 of this LEASE governing uses; or 
 

k. TENANT's violation of any federal, state, or local laws, regulations, or ordinances; 
or 

 
l. The failure of TENANT to defend or indemnify LANDLORD as required by this 

LEASE; or 
 

m. TENANT's assignment or subletting of all or any portion of the LEASED  
PREMISES without the express prior written consent of LANDLORD; or 

 
n. TENANT's failure to pay any sums payable by TENANT to LANDLORD under this 

LEASE on the dates they are due; or 



Page 9 of 13  

 
o. Any of the following: (1) a general assignment by TENANT for the benefit of 

TENANT's creditors; (2) any voluntary filing, petition, or application by TENANT 
under any law relating to insolvency or bankruptcy, whether for a declaration of 
bankruptcy, a reorganization, an arrangement, or otherwise; (3) the 
abandonment, vacation, or surrender of the LEASED PREMISES by TENANT 
without LANDLORD's express prior written consent; or (4) the dispossession of 
TENANT from the LEASED PREMISES (other than by LANDLORD) by process 
of law or otherwise; or 

 
p. The appointment of a trustee or receiver to take possession of all or substantially 

all of TENANT's assets or the attachment, execution or other judicial seizure of 
all or substantially all of the TENANT's assets located on the LEASED PREMISES 
or TENANT's interest in the LEASE, unless the appointment or attachment, 
execution or seizure is discharged within thirty (30) days; or 

 
q. Abandonment of all or any portion of the LEASED PREMISES by TENANT  at any 

time during the LEASE term or any extension for any period of time exceeding 
fifteen (15) consecutive days; or 

 
r. TENANT's holding over without the prior written consent of LANDLORD; or 

 
s. TENANT uses, discharges or spills any hazardous or toxic waste on all or any portion 

of the LEASED PREMISES. 
 

The breach by TENANT of any of the provisions contained in Section 13 of this LEASE 
shall constitute a material breach of this LEASE. 

 
13.2 LANDLORD'S Remedies in Event of Default. In the event the TENANT is in default of any 

provision of this LEASE as specified in Section 13.1, the LANDLORD may, at any time 
thereafter, with or without notice or demand, and without limiting the LANDLORD in the 
exercise of any right or remedy which the LANDLORD may have by reason of such 
default or breach, elect any of the following remedies: 

 
13.2.1 Unilaterally terminate the right of TENANT to possession of the LEASED   

PREMISES by written notice to TENANT, in which case this LEASE shall 
automatically terminate and TENANT shall surrender possession of the LEASED 
PREMISES to the LANDLORD not later than ten (10) consecutive days following 
receipt of the termination notice. Thereafter, the LANDLORD shall be entitled to 
recover from TENANT all of the following damages: 

 
a. the worth at the time of award of the unpaid rent which has been earned at 

the time of termination; and 
 

b. the worth at the time of award of the amount by which the unpaid  rent which 
would have been earned after termination until the time of award exceeds 
the amount of such rental loss TENANT proves could have been reasonably 
avoided; and 

 
c. the worth at the time of award of the amount by which the unpaid  rent for 
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the balance of the term after the time of award exceeds the amount of such 
rental loss TENANT proves could be reasonably avoided; and 

 
d. any and all other amounts necessary to compensate LANDLORD for the 

detriment proximately caused by TENANT's failure to perform its obligations 
under this LEASE or which, in the ordinary course of things, would be likely to 
result there from. 

 
The worth at the of award of the amounts referred to in Subsections (a) and (b) of this 
Section shall be computed by allowing interest at the rate of one percent (1%) per 
month until paid in full. The worth at the time of award of the amount referred to in 
Subsection (c) above shall be computed by discounting such amount at the discount 
rate of the Federal Reserve Bank of San Francisco    at the time of award plus one 
percent (1%); or 

 
13.2.2 Maintain the right of TENANT to possession, in which case this LEASE shall 

continue in effect whether or not TENANT shall have abandoned the LEASED 
PREMISES. In such event, the LANDLORD shall be entitled to enforce all of the 
LANDLORD's rights and remedies under this LEASE, including the right to 
recover the rent as it becomes due; or 

 
13.2.3 Pursue any other remedy now or hereafter available to the LANDLORD under the 

laws of the State of California or pursuant to this LEASE including injunctive relief, 
specific performance and a lawsuit for damages. 

 
Unpaid installments of rent and other unpaid monetary obligations of TENANT under 
this LEASE not paid when due shall bear interest at the rate of one percent (1%) per 
month until paid in full. All amounts payable by TENANT under this LEASE shall be 
treated as additional rent due LANDLORD. Rent and any other amounts due under this 
LEASE shall earn interest from the date due until paid in full at the rate of one percent 
(1%) per month until paid in full. 

 
 

14. Surrender of Lease not Merger. A voluntary or other surrender of this LEASE by TENANT, or a 
mutual cancellation of this LEASE, shall not work a merger of the interest of LANDLORD and 
TENANT   without the prior written consent of LANDLORD. 

 
15. Condemnation. 

 
15.1 A Total Condemnation or Condemnation Not Leaving the Leasehold in a Usable Manner. 

If the whole of the LEASED PREMISES are taken or condemned by any competent 
authority or are threatened for condemnation by any competent authority for a public 
or quasi-public use or purpose, or if any part of the LEASED PREMISES shall be taken 
or condemned and the part not taken or condemned cannot be used or reconverted for 
the use to which the LEASED PREMISES had been utilized   prior to the taking or 
condemnation, then this LEASE shall terminate as of the date when the applicable 
authority takes possession of the property, and the rent shall terminate as of the same 
date. TENANT shall not be entitled to any portion of the award or amount agreed to 
under threat of condemnation unless TENANT makes a claim for a portion of the award 
or amount to be paid under threat of condemnation, TENANT's claim shall be equal to 
the unamortized costs (depreciation on a straight-line basis computed monthly) of all 
leasehold improvements made by TENANT at its expense.) LANDLORD shall be entitled 
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to the balance of the award or amount paid under threat of condemnation. 
 

15.2 Partial Condemnation Leaving Usable Space. If a portion of the LEASED PREMISES is 
taken or condemned and the part or portion not taken or condemned provides TENANT 
with sufficient space to continue to operate its business, then the LEASE shall remain in 
full force and effect; otherwise it shall terminate. TENANT shall be entitled to a reduction 
in rent equal to the monthly rental amount then in effect times a fraction. The numerator 
of the fraction shall be the amount of square footage being rented by TENANT after the 
condemnation. The denominator of the fraction shall be the total square footage utilized 
by TENANT prior to the condemnation. In the event of a partial taking, TENANT may, at 
TENANT'S option, make additional improvements on the leasehold property. The costs 
of such improvements shall be borne solely by TENANT. 

 
16. Abandonment. The failure of TENANT to occupy and use the LEASED PREMISES for any period of 

fifteen (15) days or longer for any reason shall be treated as an abandonment of the LEASE by 
TENANT. 

 
17. No Waiver. Failure of LANDLORD to insist upon the strict performance of any agreement, 

covenant or condition of this LEASE, or to exercise any option contained in this LEASE, shall 
not be construed as a waiver or relinquishment of any such agreement, covenant, condition 
or option. All other agreements shall remain in full force and effect. 

 
18. Notices. All notices to be given to LANDLORD or TENANT may be given in writing personally 

or by depositing the notice in the United States mail, postage prepaid, and addressed to the 
other party as follows: 

 
 

 
LANDLORD: 

Olivenhain Municipal Water District 

1966 Olivenhain Road 

Encinitas, CA 92024 

Attention: Kimberly A. Thorner, General Manager 

 

 

 

 

TENANT:  

Carter’s Hay and Grain 

1985 Olivenhain Road 

Encinitas, CA 92024 

Attention: Michael P. Carter 
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19. General Provisions. 

 
19.1 Severability. The terms, covenants and conditions of this LEASE shall be interpreted 

wherever possible consistent with applicable laws and regulations. To the extent any 
such term, covenant or condition, as interpreted, is invalid or unenforceable, the 
remaining terms, covenants and conditions of this LEASE shall remain in full force 
and effect. 

 
19.2 Time of Essence. Time is of the essence in all obligations required by this LEASE. 

 
19.3 Final Agreement. This LEASE contains all representations and understandings 

between the parties with respect to the subject matter of this LEASE. No prior 
agreement or understanding pertaining to any matter specified in this LEASE shall 
be effective for any purpose. The parties hereby mutually declare there have not 
been any oral promises or agreements not contained in this LEASE. This LEASE 
may be modified in writing only, signed by the parties in interest at the time of the 
modification. 

 
19.4 Attorney's Fees. If either party brings an action to enforce or interpret the terms of 

this LEASE, the prevailing party in any such action or arbitration proceeding, 
whether on trial or appeal, shall be entitled to recover all attorney's fees, all expert 
fees and costs, and all court costs in addition to any other relief afforded by law. 

 
19.5 LANDLORD's Access. LANDLORD and LANDLORD's agents shall have the right to 

enter the LEASED PREMISES at any time on twenty four (24) hours advance oral or 
written notice to TENANT and immediately if LANDLORD determines an emergency 
exists for the purpose of inspecting the LEASED PREMISES, showing the LEASED 
PREMISES to prospective purchasers or lessees, and to make  alterations, repairs, 
improvements or additions to the LEASED PREMISES or to the structures as 
LANDLORD deems necessary or desirable in its sole discretion. LANDLORD may at 
any time place "For Sale" signs on the LEASED PREMISES. LANDLORD may also place 
"For Lease" signs on or around the LEASED PREMISES during the last year of this 
LEASE, all without rebate of rent and without any liability to TENANT. 

 
19.6 Meaning of "Consecutive Days". The term "consecutive days" as used in this LEASE 

means each day during the period specified, including all Saturdays, Sundays and 
holidays. 

 
19.7 Jurisdiction and Venue. Jurisdiction and venue of all disputes related to this LEASE 

shall lie only in the Superior Court for the North County Judicial District, County of 
San Diego, and State of California. The parties mutually agree this LEASE has been 
entered into and requires performance in Encinitas, California within the North 
County Judicial District, County of San Diego. 
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IN WITNESS WHEREOF, the parties hereto have executed this LEASE as of August 1, 2021 
in Encinitas, California. 

 
 

LANDLORD: Owner 
 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
 
 
By 
 
 
 
 
_____________________________________ 
                     Kimberly A. Thorner 
      General Manager 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TENANT: 
 

CARTER'S HAY AND GRAIN 
 
 
By 
 
 
 
 
_________________________________________ 
         Michael P. Carter 
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Memo 
Date: August 18, 2021 

To: Olivenhain Municipal Water District Board of Directors 

From: Kimberly A. Thorner, General Manager 

Subject: CONSIDER INFORMATIONAL BRIEFING WITH SDCWA ON THE DELTA 
CONVEYANCE, SALTON SEA, AND REGIONAL CONVEYANCE 

Purpose 

The purpose of this board item is the first step in satisfying Annual Objective 60 -
conduct workshops with board to review OMWD's position on Delta Conveyance 
Project, Salton Sea issues, and updates on SDCWA's proposed Regional Conveyance 
System. At the time of the posting of the board packet, the presentation was not 
available.  It will be sent out upon receipt and included in the official record. 

Recommendation 

This is an informational report. No board action is required. There will be a subsequent 
meeting with a board workshop to review OMWD's position on the Delta Conveyance 
Project, Salton Sea issues, and SDCWA's Regional Conveyance.

Alternative(s) 

Not applicable; informational item only.

Agenda Item 10 



Olivenhain Municipal Water District Board Meeting

August 18, 2021

Dan Denham, Deputy General Manager



 Colorado River Basin States Update

 Status of Salton Sea Activities

 Regional Conveyance System Study

 Status of Bay Delta Activities

2

Agenda
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 Colorado River Basin snowpack 

83% of average

 First ever shortage has been 

declared

 Provisions to protect 

hydropower being 

implemented

 Arizona, Nevada and Mexico 

currently facing reductions

 50% chance for California 

within two years

Basin States Update

 Water Authority’s QSA supplies protected via senior/high 

priority status



Water Rights (million acre-foot)

4

Seven Party Agreement
California Priorities

1. PVID* Uncapped

2. Yuma Project* Uncapped

3(a) - IID (senior)
- CVWD (junior)

3.10
0.33

3(b) PVID

Total 1, 2, 3 not to exceed: 3.85

4. MWD 0.55

Total 4.40

4.4
2.8

0.3
1.71

0.84

3.86

0.05

1.04

Upper and Lower Basins 7.5 each

Colorado River Apportionments

Mexico 1.5

*Based on acres of irrigatable land
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 Established shortage criteria 

for Lower Basin

 Annual Lower Basin supplies 

determined by Lake Mead 

elevation

 CA protected from cutbacks 

under existing guidelines

 Established Lake Mead 

Storage Program or 

Intentionally Created Surplus 

Program (ICS)

 20-year term through 2026

2007 Interim Shortage Guidelines



2019 Drought Contingency Plan

6

Water Authority not 

involved in negotiations

Considered a temporary 

fix leading into 2007 

Guideline renegotiations

Key DCP Provisions

 Established triggers for Lower 

Basin Lake Mead 

Contributions

 Incentivized storage

 Provided flexibility for 

recovering storage and 

implementing exchanges
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Lake Mead Elevation Triggers

Elev.

2007 

Guidelines/Min 

323 Reduction

Lower Basin 

DCP/BWSCP 

Contribution

Reduction + Contribution

AZ NV MX AZ NV CA MX AZ NV CA MX Total

1090' - - -
192 8 

-
41 192 8 

-
41 241 

1075' 
320 13 50 192 8 

-
30 512 21 

-
80 613 

1050' 
400 17 70 192 8 

-
34 592 25 

-
104 721 

1045' 
400 17 70 240 10 200 76 640 27 200 146 1,013 

1040' 
400 17 70 240 10 250 84 640 27 250 154 1,071 

1035' 
400 17 70 240 10 300 92 640 27 300 162 1,129 

1030' 
400 17 70 240 10 350 101 640 27 350 171 1,188 

1025' 
480 20 125 240 10 350 150 720 30 350 275 1,375 



Renegotiation Themes

8

How bad is it and how 

much time do we have?

The “Grand Bargain”

 Elevation triggers or total 

system content?

Tactical opportunities to 

address reservoir levels

 Environmental mitigation

Demand management

Mexico, NGOs and Tribes



9

Water Authority Position

 Protect QSA assets

 Inclusivity

 Salton Sea must be 

addressed

 IID, MWD and Water 

Authority as partners

 Expand sphere of 

influence through Lake 

Mead Storage and other 

programs
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 Desired participation 

since program inception

 Existing approvals for 

QSA supplies

 Storage subaccount 

hasn’t been developed 

under MOA with MWD

 Additional water in Lake 

Mead would help

Water Authority Lake Mead Storage

River Contractor 

status

Approved projects

Environmental 

approval

Storage account
Under 

Discussion

Participation Requirements



 To resolve Salton Sea 

issues the State 

Water Board requires 

extensive 

“mitigation” of the 

QSA transfers

 State’s “restoration” 

of the Salton Sea a 

separate issue from 

mitigation but the 

two can complement 

each other

11

Salton Sea
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QSA Joint Powers Authority

 $163 million 

spent to date

 $129 million 

planned through 

2036

 Permanent air 

quality projects 

on the ground 

expected to be 

largest expense 

going forward

Other, $6.8

Managed 
Marsh, $16.5

Air Quality, 
$27.2

Wildlife & 
Habitat 

Studies, $7.5

Implementati
on Team 

Biologists, 
$8.5

Mitigation 
Water, $96.7

Water Authority Contribution to the QSA JPA is $94.4M



 Workshop scheduled for 

August 19

 Salton Sea Management 

Plan established under 

2017 Stipulated Order
 IIID

 Water Authority

 County of Imperial

 State

 Various NGOs

13

State Water Resources Control Board

 State has over $300M in bond funding available 

but releasing on as-needed basis for projects



 Studying options to 

safeguard QSA supplies 

and protect ratepayers

 Phase A complete -

focused on engineering 

and cost

14

Regional Conveyance System Study

 Phase B underway – focusing on technical and 

costs refinement, detailed economic 

analysis, and robust stakeholder outreach 

and partnership dialogue



 Partnership 

Opportunities

 Facilities Planning

 Energy delivery

 Environmental 

Constraints

 Financial

15

Technical Refinements to Date

 Demand sensitivities

 Conceptual design

 Quantitative risk analysis



 Continue partnership 

discussions

 State/Feds

 Member agencies 

 Salton Sea Authority

 Mexico/Tribes

 Additional P3s

 Explore potential non-binding 

agreements that show 

potential shared benefits and 

willingness to continue 

discussions

 Water Authority Board update 

Summer 2022

16

Next Steps
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Water Authority Reduces Demand on Bay-Delta

0

100,000

200,000

300,000

400,000

500,000

600,000

1991 2020 2035

MWD Purchases

Significant decrease in 

MWD Purchases
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 Concept since the 1960s

 Most recent: Newsom’s single-tunnel proposal

Bay-Delta Fix

 Estimated supply 

benefit: 100,000 

to 1,000,000 AF

 EIR underway

 Draft: 2022

 Final: 2023
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 Water Authority 

supports project 

contingent on fair cost 

allocation

 How MWD recovers 

costs can uniquely 

impact Water Authority

 MWD supported funding 

47.2% of planning costs

Tunnel Cost Allocation

$0.00

$5.00

$10.00

$15.00

$20.00

$25.00

Supply Transportation 50% RTS

Estimated WaterFix Increase to 
Household Monthly Bills

Low High



Questions

20



Memo 
Date: August 18, 2021  

To: Olivenhain Municipal Water District Board of Directors 

From: Brian Sodeman, Customer Service and Public Affairs Supervisor 

Via: Kimberly A. Thorner, General Manager 

Subject: CONSIDER INFORMATIONAL REPORT ON WATER USE EVALUATION 
SERVICES AND CONSERVATION-RELATED OUTREACH 

Purpose 

The purpose of this agenda item is to provide the board an informational report on 
OMWD’s water use evaluation services and conservation-related outreach. These items 
were requested by two board members at the July 14, 2021 board meeting.  

Recommendation 

This is an informational item; no action is required. 

Alternative(s) 

Not applicable; informational item only.

Agenda  Item  11 



Background 
 
At the July 14, 2021 board meeting, President Watt and Director Meyers requested staff 
to present to the board an informational report on water use evaluations and 
conservation-related outreach at a future board meeting.   
 

Fiscal Impact 
 
Not applicable; there are no costs associated with receipt of this informational item. 
Costs for actions described in this informational report were accounted for in the 
Customer Services Department’s operating budget.  
 

Discussion 
 
Staff will review the attached presentation with the board at the August 18 meeting. 
Steve Sherman of California Landscape Technologies will join staff for the first portion of 
the presentation. The second portion of the presentation was previously presented to 
the Ad Hoc Outreach Committee in August 2020, consisting at that time of Directors 
Watt and Sprague, and describes considerations related to OMWD outreach efforts. 
 
 
Attachment: PowerPoint presentation 

 
 

 
 







Background
 Steve Sherman has been 

our service provider 
since 2009. With the 
exception of during the 
pandemic, he has 
averaged over 200 
evaluations per year. 

 This service is provided 
to OMWD customers at 
no charge. The cost to 
OMWD is $75 per 
residential evaluation 
(cost of service is $150, 
and SDCWA reimburses 
OMWD 50%). 



Description of Service
 Locate shutoff valves
 Measure water pressure
 Evaluate irrigation system 
 Evaluate controller 

schedule
 Provide sample irrigation 

schedules 

Explain how to determine if 
there is a leak on the property 
using the “leak detector” on 
the meter*

*

*This is not a specific leak detection service



Common Issues
 Irrigation schedules
 Leaks
 Over-spray
 High pressure
 Head drainage
 Clogged nozzles
 Inefficient irrigation equipment
 Low sprinkler heads



Common Recommendations
 Adjust irrigation schedule 
 Repair leaks 
 Match heads 
 Install high-efficiency 

nozzles 
 Install/convert to drip 
 Install pressure regulator
 Adjust radius throw
 Raise heads



Customer Questions



Questions?





Background
 At its November 7, 2018 meeting, the board directed the 

General Manager to review OMWD’s outreach procedures.

 Outreach consultant was hired and reviewed program. 
Presented plan to Outreach Committee on May 21, 2019.

 Outreach action plan presented to full board on August 21, 
2019 where it was approved. 

 Outreach action plan update was presented to Outreach 
Committee on August 17, 2020.







Web-based survey 
 10-question web-based survey
 Conducted from January 1 through to April 30, 2020
 Advertised through bill insert, web pop-up, lobby 

display, and in the newsletter
 203 responses were received



41%

40%

11%

6%
3%

Overall, how would you rate your satisfaction with the service(s) 
you receive from OMWD? 

Very Satisfied Satisfied Somewhat Satisfied

Unsatisfied Very Unsatisfied

A majority were satisfied or very satisfied



Of those who contacted our office, a 
majority were satisfied or very satisfied 

48%

14%

20%

11%

7%

If you answered yes to the previous 
question, how satisfied were you with 

how your question or concern was 
handled?

Very Satisfied Satisfied
Somewhat Satisfied Unsatisfied
Very Unsatisfied

22%

78%

Have you contacted our office with a question or 
concern within the last year?

Yes No

Out of the 45 
customers that 
contacted us 
with a concern, 
8 were not at 
least somewhat 
satisfied



A majority agree or strongly agree that 
water is a good value compared to other 

utilities.

38%

29%

18%

7%

8%

OMWD's water costs less than a penny per gallon. Do you believe this is a good 
value compared to other utility costs, such as power, gas, cable, and internet?

Strongly Agree Agree Somewhat Agree Disagree Strongly Disagree



A majority were satisfied or very satisfied
with OMWD’s communication efforts

35%

40%

19%

5%

1%

How satisfied are you with OMWD's communication efforts regarding important information 
and upcoming events? 

Very Satisfied Satisfied Somewhat Satisfied Unsatisfied Very Unsatisfied



OMWD’s newsletter, bill messages, and 
emails were most effective for 
promoting events and services. 

38%

6%
13%

31%

6%
6%

If you answered yes to the previous 
question, how did you hear about the 

event or service? 

OMWD Newsletter
Social Media
Email
Bill Message
OMWD Representative
Word-of-Mouth

7%

93%

Have you taken advantage of one or more of 
OMWD's free events or services (workshops, 
tours, water use evaluations, etc.) in the last 

year?

Yes No



0

20

40

60

80

100

120

1 2 3 4 5 6 7

From 1-7 (1 being most interested), rank your level of interest in the following 
water-related topics

H2O Quality Irrigation Tune-Up Local Supply Development

H2O Infrastructure At-Home H2O Capture Rebates

Landscape Design

Most interested in water quality



Final question: Do you have any 
additional comments or feedback you 

would like to share with us?

 Received 66 responses
 Anyone who requested 

follow up was contacted



Feedback themes and how they were 
addressed

 Rates—Included articles about the affordability of OMWD’s rates in Watching 
Water. Outreach focused on what goes into maintaining a water system. 



Feedback themes and how they were 
addressed

 Customer Service—Reviewed the feedback with customer service representatives. 
Suggested they offer information preemptively for common confusion points like 
requesting hard copies of bills and OMWD’s billing practices. 



Feedback themes and how they were 
addressed

 Local Water Supply—Created additional social media to explain current water 
supply conditions throughout the state and OMWD’s access to local supply projects 
like Carlsbad desal plant. Targeting water supply updates on social media at least 
monthly.



Feedback themes and how they were 
addressed

 Legislation—Including an article in 
the October Watching Water to 
update on state water conservation 
legislation. Goal is to inform of new 
developments and clear up lingering 
confusion about GPCD 
requirements. 



Feedback themes and how they were 
addressed

 Labor Costs—To address the notions of too many/overpaid employees, creating a 
monthly employee/department spotlight on social media. This will share friendly 
faces with the public and speak to the value of skilled employees for maintaining 
reliable and quality service. 





Outreach Team
 Three prorated Grade 5 staff (30% of job description), 

prorated supervisor (25%), and management. 
 Assistance from other departments based on project 

type
 “Tweet of the Week” program
 Engage all staff for outreach topics

 Staff Leadership Meeting – standing outreach agenda 
item 





Outreach Training
 September 9, 2019 – SDCWA’s Water News Network training*
 October 30, 2019– California Special Districts Association’s 

Essential Communications workshop
 January 27, 2020 – SDCWA’s media training*

 *OMWD requested these training workshops





Water Quality



District of Distinction



Sustainability



Transparency





January

New Year’s Day/resolutions
Martin Luther King Jr. Day
Board organization/Annual objectives
Blood donor month/blood drive
Rain forecasted/turn off irrigation/rain barrels
Water supply
Awards

February

President’s Day
Poster and Video Contests/Landscape Contest
Spring Landscape Workshop
Rain forecasted/turn off irrigation/rain barrels
Water supply
Rates
Water use evaluation
Awards

March

World Water Day
Time change
Rebates
April tour
Water supply
Fix a Leak Week
Awards
Take a Walk in the Park Day

April

California Native Plant Week
Last call for contests
Earth Day
Water Supply
Water use evaluation
Awards
Grilled Cheese Day

May

Memorial Day
Water Awareness Month
Drinking Water Week
National Public Works Week
High bill
Poster contest winners
Awards

June

First day of summer
July tour
Rebates
Landscape contest winner
Pollinator Week
Water Supply
Awards
World Oceans Day

July

Independence Day
Consumer Confidence Report
Smart irrigation month
Water use evaluation
Rebates
Water Supply
Awards
National Avocado Day

August

Back to school
Landscape workshop
Water use evaluation
High bill
Water Supply
Awards
Int’l Beer Day

September

Labor Day
Emergency preparedness month
First day of fall
October tour
Pollution prevention week
Water Supply
Awards

October

Imagine a Day Without Water
Halloween
National Fire Prevention Month
Fall workshop
Water Professionals Week
Water Supply
Awards
Int’l Coffee Day

November

Veteran’s Day
Thanksgiving
Rebates (Black Friday)
Time change
FOG
Water Supply
Awards

December

Holiday closures
Calendars available
First day of winter
Rain forecasted/turn off irrigation/rain barrels
January tour
Water supply
Rebates



Content Calendar





Community Presentations & Speaking 
Opportunities 
 Tours (9/12/2019, 10/11/19, 10/17/19)
 ECR Pipeline Replacement Project community meeting (9/17/19)
 Encinitas Oktoberfest (9/29/19)
 Watersmart Landscape Design Workshop (10/3/19)
 4S Ranch Summer Movies in the Park event (10/4/19)
 Composting workshop (10/8/19)
 Graywater workshop (10/22/19)
 Manchester Recycled Water Community Meeting (1/7/2020)
 Condition Assessment (1/11/2020)
 Manchester Pipeline Replacement Project Community Virtual 

Meeting (6/11/2020) 
 San Dieguito Groundwater Study Community Virtual Meeting 

(4/27/21) (Occurred after the Ad Hoc Outreach Committee meeting) 
 Note: Several events were canceled/postponed due to COVID-19





District Events
 Cancelled: March 22, 2020 “World Water Day Fair” event 

inviting neighboring agencies including Leucadia 
Wastewater, Encina Wastewater, San Dieguito Water 
District, San Elijo JPA
 Try again 2021

 Cancelled: Joint event “Fire and Water Festival” at Four 
Gee Fire Station
 Pursuing virtual workshop with fire department on hardening 

your home and landscaping





Videos



Infographics





Large Capital Projects
 www.olivenhain.com/projects web page to list 

upcoming/current large capital projects and provide 
project updates 

 Construction-related tagline for project signage 
 Fact sheets for large projects

http://www.olivenhain.com/projects




Determination of Need

 Reviewed data from the US Census Bureau regarding 
languages spoken at home

 Considered feedback from survey
 Polled best practices from other water agencies
 Examined current practices
 Staff has determined that there is not a need for 

additional multicultural outreach at this time



Languages Spoken At Home 
 US Census Bureau data

English Speaking Only

Speak a Language Other Than English

Spanish

Other Indo-European

Asian & Pacific Island

Other

Language Percentage

English Speaking Only 79.3%

Speak a Language Other Than English 20.7%

Spanish 7.9%

Other Indo-European 6.9%

Asian & Pacific Island 5.5%

Other 0.5%



Non-English Languages Spoken At 
Home
 US Census Bureau data

Language Percentage
Spanish 7.9%
Other Indo-European 4.4%
Chinese (Mandarin, Cantonese, etc.) 2.6%
Other Asian languages 1.2%
German, etc. 0.8%
Russian, Polish, Slavic, etc. 0.8%
Korean 0.7%
French 0.5%
Arabic 0.3%
Tagalog, Filipino, etc. 0.2%
Vietnamese 0.1%
Unspecified 0.1%

Spanish

Other Indo-European

Chinese (Mandarin, Cantonese, etc.)

Other Asian languages

German, etc.

Russian, Polish, Slavic, etc.

Korean

French

Arabic

Tagalog, Filipino, etc.

Vietnamese

Unspecified



Multilingual Emergency 
Communications 

 SWRCB public 
notifications templates 
en Español have been 
added to OMWD’s 
outreach library for 
quick access in case of 
emergency.



Bilingual Customer Services
 Tradúzcalo o hable con 

alguien que lo entienda
bien. Si tiene preguntas, 
llame al 760-753-6466





Virtual Tours 



Videos 



Virtual Workshops



Social Media
 #whatisthatthing
 Employee spotlight



Newsletter



My Water Use Portal 



Awards
 OMWD Awards Program
 Special Districts Awards Program
 Association of California Water Agencies
 California Water Environment Association 
 American Public Works Association  





Agenda Item 12 

Memo 
Date: August 18, 2021 

To: Olivenhain Municipal Water District Board of Directors 

From: Rainy Selamat, Finance Manager 

Via: Kimberly Thorner, General Manager 

Subject: CONSIDER APPROVAL OF THE OLIVENHAIN MUNICIPAL WATER 
DISTRICT’S CAPACITY FEES AND ADOPTION OF AN ORDINANCE 
AMENDING THE DISTRICT’S ADMINISTRATIVE AND ETHICS CODE (Article 
13 – Policy for District Facilities) 

Purpose 

Staff is requesting the Board to consider and adopt an ordinance amending the District’s 
water capacity fees for 2021 and updating Section 13E (San Diego County Water 
Capacity Fee Schedule) of the District’s Administrative and Ethics Code to be in line with 
San Diego County Water Authority’s Capacity Charge Ordinance.  

Recommendation 

Staff recommends that the Board consider approval and adoption of the attached 
ordinance with the proposed changes as presented. The changes include a 7.2% capacity 
fee increase (based on the Engineering News Record Cost of Construction for Los 
Angeles, or ENRCCI-LA). 



Alternatives 
 

The Board may choose to (1) direct Staff to implement a 2 year phase-in capacity fee to 
include: a 3.6% increase in 2021 and a 3.6% increase in 2022 in addition to an ENR 
adjustment for that year, or (2) delay the District’s water capacity fee increase.   
 
The District’s water capacity fees were last increased in June 2019.  The District delayed 
increasing water capacity fees in 2020 due to COVID-19 and its potential effects on 
developers.  Delaying capacity fee increases for another year will increase the burden on 
existing water users for new construction. This burden rightly belongs to new 
construction developments. 
 

Background 
 
Capacity Fees are assessed by the District to new users to pay for their share of costs to 
construct facilities required to provide water services. Revenues generated through 
capacity fees are used by the District to fund the District’s Capital Improvement Program 
included in the District’s Water Master Plan. Use of capacity fee revenues to pay for the 
District’s capital projects included in the District’s ten-year spending plan reduces the 
amount of revenues required from water rates and charges assessed to existing users.  
 
The District’s Water Master Plan was used in the 2012 Water Capacity Fee Study. The 
2012 Study used a combined methodology to calculate capacity fees based on a share of 
existing infrastructure (buy-in) and the proposed (growth) facilities needed to provide 
services to their projects by zone of benefits included in the District’s Water Master 
Plan.  The District’s assets were also divided into five zones of benefits for consistency.  
With this method, capacity fees are collected to reimburse existing users for capital 
contributions invested to date by zone of benefits to future users. The District is 
currently estimated at 95% build-out and an update to the District’s Water Master Plan 
is expected to be completed in fiscal year 2021/22. 
 
Since the 2012 Study, the District has been using a commonly used construction cost 
index, the Engineering News Record for Los Angeles (ENRCCI-LA), to keep up with 
anticipated cost increases for all needed capital facilities funded by capacity fees. This 
practice is consistent with Article 13 of the District’s Administrative and Ethics Code. The 
proposed 7.2% adjustment to the District’s water capacity fee for 2021 is based on the 
change in ENRCCI-LA from June 2019 to May 2021.   
 
The District held a Capacity Fee Public Hearing on July 14, 2021. Notification of the July 
14, 2021 public hearing was posted in the San Diego Union Tribune on July 2, 2021 and 



July 9, 2021.  The notice of public hearing was sent electronically to the Building Industry 
Association on June 14, 2021 and posted on the District’s website. No comments, either 
written or verbal, were received regarding the proposed 7.2% increase to the District’s 
capacity fees. 

Fiscal Impact 

Revenues generated from capacity fees are used by the District to reimburse existing 
users (through lower rates and charges) for water infrastructure contributed to the 
District and to pay for facilities included in the District’s Water Master Plan and 20 Year 
Capital Spending Plan. Capacity fee revenue collected in fiscal year 2019/20 and 
2020/21 was $2.176 million and $2.5 million, respectively.  Delaying the capacity fee 
increase for another year would result in a revenue loss between $50,000 and $200,000 
a year for the District. 

Discussion 

Staff will be available for discussion with the Board during the meeting. 

Attachments:  Ordinance 
             PowerPoint Presentation 



ORDINANCE NO. 4xx  
 

AN ORDINANCE OF THE BOARD OF DIRECTORS OF 
THE OLIVENHAIN MUNICIPAL WATER DISTRICT 

AMENDING THE DISTRICT’S ADMINISTRATIVE AND ETHICS CODE 
(Article 13 – Policy for District’s Facilities) 

 
 BE IT ORDAINED by the Board of Directors of Olivenhain Municipal Water District as 
follows: 
 
 SECTION 1:  Sections 11A and 11E of Article 13 of OMWD's Administrative and Ethics 
Code, Policy for District’s Facilities, are hereby revised to read as shown on Exhibit A (attached). 
 

PASSED, APPROVED AND ADOPTED at a regular meeting of Olivenhain Municipal Water 
District’s Board of Directors held this 18th day of August 2021.   

 
 

 
       _________________________________ 
       Lawrence A. Watt, President 
       Board of Directors 
       Olivenhain Municipal Water District 
 
ATTEST: 
 
 
____________________________ 
Robert F. Topolovac, Secretary 
Board of Directors 
Olivenhain Municipal Water District 
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ADMINISTRATIVE AND ETHICS CODE 

TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

 

Sec 13.11.   Capacity Fee and Installation Charges. 
 
 A. OMWD Capacity Fees by Zone. 
 

Z O N E    A 
 
 

Meter 
Size 

 
 

Equivalent 
EDUs 

 
Average 

Volume Gallons 
Per Day 

 

Base 
Capacity 

Fee 

 
5/8" 

 
0.7 

 
389 

 
$ 10,14510,875  

 
3/4" 

 
1.0 

 
555 

 
$ 14,49315,536  

 
1" 

 
1.9 

 
1,055 

 
$ 27,53729,519  

 
1-1/2" 

 
3.1 

 
1,721 

 
$ 44,929 48,163 

 
2" 

 
5.0 

 
2,775 

 
$ 72,468 77,685 

 
3" 

 
10.2 

 
5,661 

 
$ 147,834158,478 

 
4" 

 
17.1 

 
9,491 

 
$ 247,840265,684 

 
6" 

 
36.0 

 
19,980 

 
$ 521,771559,338 

 
8" 

 
65.0 

 
36,075 

 
$ 
942,0881,009,918 

 
 
Sec 13.11.   Capacity Fee and Installation Charges 

 
 A. Capacity Fees by Zone.     continued 
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ADMINISTRATIVE AND ETHICS CODE 

TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

Z O N E    B 
 

 
 

Meter 
Size 

 
 

Equivalent 
EDUs 

 
Average 

Volume Gallons 
Per Day 

 

Base 
Capacity 

Fee 

 
5/8" 

 
0.7 

 
389 

 
$ 7,2797,803 

 
3/4" 

 
1.0 

 
555 

 
$ 10,39911,147 

 
1" 

 
1.9 

 
1,055 

 
$ 19,76021,182 

 
1-1/2" 

 
3.1 

 
1,721 

 
$ 32,24134,562 

 
2" 

 
5.0 

 
2,775 

 
$ 52,00255,746 

 
3" 

 
10.2 

 
5,661 

 
$ 106,086113,724 

 
4" 

 
17.1 

 
9,491 

 
$ 177,851190,656 

 
6" 

 
36.0 

 
19,980 

 
$ 374,424401,382 

 
8" 

 
65.0 

 
36,075 

 
$ 676,043724,718  

 
 
 
Sec 13.11.   Capacity Fee and Installation Charges 

 
 A. Capacity Fees by Zone.     continued 
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ADMINISTRATIVE AND ETHICS CODE 

TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

Z O N E    C 
  

 
 

Meter 
Size 

 
 

Equivalent 
EDUs 

 
Average 

Volume Gallons 
Per Day 

 

Base 
Capacity 

Fee 

 
5/8" 

 
0.7 

 
389 

 
$ 7,4147,947 

 
3/4" 

 
1.0 

 
555 

 
$ 10,59211,354 

 
1" 

 
1.9 

 
1,055 

 
$ 20,12721,576 

 
1-1/2" 

 
3.1 

 
1,721 

 
$ 32,83935,203 

 
2" 

 
5.0 

 
2,775 

 
$ 52,96856,781 

 
3" 

 
10.2 

 
5,661 

 
$ 108,056115,836 

 
4" 

 
17.1 

 
9,491 

 
$ 181,154194,197 

 
6" 

 
36.0 

 
19,980 

 
$ 381,377408,836 

 
8" 

 
65.0 

 
36,075 

 
$ 688,598738,177 

 
 

Sec 13.11.   Capacity Fee and Installation Charges 
 
 A. Capacity Fees by Zone.     Continued 
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ADMINISTRATIVE AND ETHICS CODE 

TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

Z O N E    D 
 

 
 

Meter Size 

 
 

Equivalent 
EDUs 

 
Average 

Volume Gallons 
Per Day 

 

Base 
Capacity 

Fee 

 
5/8" 

 
0.7 

 
389 

 
$ 15,36216,468 

 
3/4" 

 
1.0 

 
555 

 
$ 21,94723,527 

 
1" 

 
1.9 

 
1,055 

 
$ 41,70044,702 

 
1-1/2" 

 
3.1 

 
1,721 

 
$ 68,03972,937 

 
2" 

 
5.0 

 
2,775 

 
$ 109,741117,642 

 
3" 

 
10.2 

 
5,661 

 
$ 223,871239,989 

 
4" 

 
17.1 

 
9,491 

 
$ 375,315402,337 

 
6" 

 
36.0 

 
19,980 

 
$ 790,138847,027 

 
8" 

 
65.0 

 
36,075 

 
$ 1,426,6391,529,357 

 
 

Sec 13.11.   Capacity Fee and Installation Charges 
 
 A. Capacity Fees by Zone.     Continued 
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ADMINISTRATIVE AND ETHICS CODE 

TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

Z O N E   E 
 

 
 

Meter 
Size 

 
 

Equivalent 
EDUs 

 
Average 

Volume Gallons 
Per Day 

 

Base 
Capacity 

Fee 

 
5/8" 

 
0.7 

 
389 

 
$ 7,5188,059 

 
3/4" 

 
1.0 

 
555 

 
$ 10,74111,514 

 
1" 

 
1.9 

 
1,055 

 
$ 20,40921,878 

 
1-1/2" 

 
3.1 

 
1,721 

 
$ 33,30035,697 

 
2" 

 
5.0 

 
2,775 

 
$ 53,71157,578 

 
3" 

 
10.2 

 
5,661 

 
$ 109,572117,461 

 
4" 

 
17.1 

 
9,491 

 
$ 183,696196,922 

 
6" 

 
36.0 

 
19,980 

 
$ 386,729414,573 

 
8" 

 
65.0 

 
36,075 

 
$ 698,261748,535 

 
 
NOTES: 
 
1  Supplemental Capacity Fee Charges 
Volume Charge - Base capacity fee includes a base volume usage of 555 gallons per day 
per EDU.  If anticipated usage will exceed this base volume, the base capacity fee will 
increase in the ratio of anticipated volume over base volume. 
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TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

 
E. San Diego County Water Authority Capacity Fee Schedule. 

The San Diego County Water Authority (Authority) imposes a capacity 
charge on meters being installed for new water service within the 
Authority's service area.  As required by Section 5.9 of the County 
Water Authority Act, the District as a member agency of the Authority 
shall collect and remit to the Authority the capacity charges imposed 
by the Authority. The Ordinance of the Authority in effect at the time 
that a water meter is obtained from the District shall govern the amount 
of the charge, the persons liable therefore, and the procedures to be 
followed. The Authority’s capacity charge shall be collected by the 
District at the time of application for meter(s) installation and prior to 
physically setting all meters. The District shall determine the size of 
the water meter to serve any property within its jurisdiction. The 
purpose of this charge is to pay for the cost of capital improvements 
due to increases in demand that new development will place on the 
Authority's distribution system.  All revenue from this charge is 
restricted to the Authority's Capital Improvement Program (CIP).  The 
CIP includes the construction of additional water distribution pipelines 
and appurtenant facilities to meet the future demand for water and to 
increase system reliability. 
Effective upon passage of this Ordinance, the Authority's capacity 
charge shall be collected by the District at the time of application for 
meter(s) installation and prior to physically setting all meters.  
   
Schedule of Charges.  Except as hereinafter provided, there is hereby 
fixed and imposed a capacity charge on each person, corporation, 
partnership, public agency, or other entity (hereinafter referred to as 
"a water user"), effective January 1, 2007, obtaining a water meter 
from a member agency for the use of water received by the member 
agency from the Authority.  The capacity charge for a meter size of 
one (1) inch, or greater than one (1) inch, shall be the basic charge of 
$4,492 multiplied by one of the following factors: 

 
Meter Size 
(Inches) 

 
Factor (1) 

System 
Capacity Charge 

Water Treatment 
Capacity Charge (2) 

Under    1” 

1” 

1.0 

1.6 

$      4,326 

$      6,922 

$     166 

$     266          
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TITLE:  POLICY FOR DISTRICT FACILITIES 
 Latest Revision Date 

October 16, 2019 
Ordinance No.  

468 
 
ARTICLE 13. POLICY FOR DISTRICT FACILITIES   

 

 

1.5” 

2” 

3” 

4” 

6” 

8” 

10” 

12” 

3.0 

5.2 

9.6 

16.4 

30.0 

52. 

78.0 

132.0 

$    12,978 

$    22,495 

$    41,530 

$    70,946 

$  129,780 

$  224,952 

$  337,428 

$  571,032 

$     498 

$     863 

$  1,594 

$  2,722 

$  4,980 

$  8,632 

$12,948 

$21,912 

 
(1)San Diego County Water Authority Equivalent Dwelling Unit Factors. 
(2)Net of OMWD Credit of $5.00 per 3/4" meter equivalent.  

 
The member agency shall determine the size of the water meter to serve any 
property within its jurisdiction. 

 
  

 



1



What is OMWD Capacity Fee? 
 One time charge to new development 
 Combined Fee Methodology
 Based on 2012 Capacity Fee Study
 Requires new users to pay for their share of costs to 

construct facilities required to provide their utility service.
 Revenues collected from capacity fees will be used to:

 Pay for facilities system expansion
 Reimburse existing users ( through lower water rates) for 

costs they have incurred to build and maintain capacity for 
new users 

 Reduces the amount of revenue required from water rates 
assessed to existing users

2



Combined Fee Methodology 
 New Development should pay for the share of existing 

(buy-in) and proposed (growth) facilities needed to 
provide service to their projects included in the Master 
Plan

 Buy-In: 
 All non-contributed non-pipeline assets are valued based on 

reproduction cost less depreciation (RCLD)
 All existing non-contributed pipeline assets are valued using 

replacement costs
 Growth:

 Based on estimated costs of future expansion projects 
included in the District’s Master Plan

3



Combined Fee Methodology 
OMWD 

Capacity Fees
(existing and future 

EDU’s)

Buy-in Portion of Water Capacity Fees

Investment in Existing Assets

Current
Fiscal Year CIP

Projected Cost

Non-pipipeline Assets Reproduction 
Cost Basis         

Fixed Asset Records

Adjust for 
Depreciation

Construction Cost 
Inflation

(ENR-CCI-LA)

Pipeline Assets Replacement Cost 

Percentage of  Fixed 
Assets at Replacement 

Costs

Non-contributed Assets 
Included

Growth Portion of Capacity Fees

OMWD Master Plan Projects

100% Growth % Growth Based on 
Future EDUs

Source: 2012 Capacity Fee Study Report
4



Zones of Benefit and Remaining 
EDUs 

Zone A Zone B Zone C Zone D Zone E
550 705 491 996 20

5



Process 
 Based on 2012 Capacity Fee Study Report
 Adjusted annually by ENRCCI-LA since 2012 to keep 

up with construction cost increases
 Notice of hearing was sent to BIA 
 Notice of hearing was posted on UT – 7/2 and 7/9
 No comment was received at the 7/14 hearing  

6



Proposed 2021 Capacity Fees  
 Use the methodology included in the 2012 Capacity 

Fee Study Report
 Consistent with Article 13 of the District’s 

Administrative Code (Section 10)
 Staff ’s proposed 7.2% adjustment is based on the 

change in ENRCCI-LA from June 2019 to May 2021. 

7



Current and Proposed 2021 
Capacity Fees – ¾” meter 

8



SDCWA Member Agencies 
Capacity Fee Survey 

9



Board Action Items
 No comments (written or verbal), were received 

regarding the proposed 7.2% at the hearing (July 14, 
2021)

 The District did not raise water capacity fee. Last 
capacity fee increase was in June 2019

 Consider proposed changes to Article 13, Sections 11A 
and 11E, of the District’s Administrative and Ethics 
Code 

 Adopt the ordinance or Direct Staff to do otherwise.

10



11



Agenda Item 13 

Memo 
Date: August 18, 2021 

To: Olivenhain Municipal Water District Board of Directors 

From: Rainy Selamat, Finance Manager 

Via: Kimberly Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A RESOLUTION MAKING CALIFORNIA 
ENVIRONMENTAL QUALITY ACT EXEMPTION FINDINGS TO ESTABLISH 
WATER CAPACITY FEES WITHIN ZONES OF BENEFIT IN THE DISTRICT, AND 
ORDER A NOTICE OF EXEMPTION BE FILED WITH THE COUNTY CLERK OF 
THE COUNTY OF SAN DIEGO 

Purpose 

The purpose of this agenda item is to ask the Board to consider adoption of a Resolution 
exempting the 2021 water capacity fees within zones of benefit from California 
Environmental Quality Act (CEQA), and to authorize a Notice of Exemption (NOE) to be 
signed by the District’s General Manager and filed with the County Clerk of the County 
of San Diego. The District’s proposed increase to capacity fees qualifies as exempt under 
CEQA guidelines. 

The attached Resolution and NOE have been reviewed by the District’s General Counsel, 
Mr. Alfred Smith.  

Recommendation 

Staff is recommending that the Board consider and adopt the Resolution and file the 
NOE to commence the 35-day statute of limitations period for filing protests. The 
proposed increase to the District’s capacity fees qualifies as exempt as defined by CEQA 
guidelines 15378(b)(4), 15061(b)(3), 15273(a)(1), 15273(a)(3), and 15273(a)(4).  



Alternatives 
 

The Board may decide to (1) not declare the District’s water capacity fees as exempt 
from CEQA, or (2) may adopt the Resolution but not file the NOE with the County Clerk’s 
office, in which case the 180-day statute of limitations for filing protests would 
automatically apply.  
 

Background 
 
To avoid large spikes in water capacity fees and the increase’s effects on new customers 
or developers, the District plans to increase its water capacity fees within its Zones of 
Benefits using the Engineering News Record Cost of Construction Index for Los Angeles 
(ENRCCI-LA). This practice is consistent with Article 13 of the District’s Administrative 
and Ethics Code.  
 
The purpose of these capacity fee increases is to raise essential funds to meet 
anticipated capital expenses in order to maintain existing water service levels within 
existing service areas. The fees will not be used to expand existing levels of water 
service and are therefore exempt from CEQA. 
 

Fiscal Impact 
 
There is no fiscal impact for the adoption of the Resolution other than a $50 fee to file 
the NOE with the County Clerk. 

 
Discussion 

 
The Board conducted a public hearing on water capacity fee increases on July 14, 2021.  
Notification of the July 14, 2021 public hearing was posted in the San Diego Union 
Tribune on July 2, 2021 and July 9, 2021.  The notice of public hearing was sent 
electronically to the Building Industry Association on June 14, 2021 and posted on the 
District’s website. 
 
There were no oral or written comments received in regard to the proposed water 
capacity fee increases for 2021. 
 
 
 
 
Attachments: Resolution and Notice of Exemption (Exhibit A)  



RESOLUTION NO. 2021- 
 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
OLIVENHAIN MUNICIPAL WATER DISTRICT MAKING 
CALIFORNIA ENVIRONMENTAL QUALITY ACT EXEMPTION 
FINDINGS FOR THE ESTABLISHMENT OF REVISED CAPACITY 
FEES WITHIN ZONES OF BENEFIT AND ORDERING A NOTICE 
OF EXEMPTION FILED WITH THE COUNTY CLERK, COUNTY 
OF SAN DIEGO 

 
 

 WHEREAS, the Olivenhain Municipal Water District Board of Directors has 
approved increased water capacity fees within the District’s established Zones of Benefit 
effective October 18, 2021, for the purpose of obtaining funds for capital projects 
necessary to maintain service within existing service areas; and 
 
 WHEREAS, pursuant to the California Environmental Quality Act, State of 
California (CEQA) Guidelines, the Olivenhain Municipal Water District Board of Directors 
has caused to be prepared a Notice of Exemption according to the State of California of 
Public Resources Code Section 21080; and 
 
 WHEREAS, following presentation of information on capacity fees on August 18, 
2021 by District staff, the Board of Directors published notice and held a public  hearing  in  
accordance with  Government  Code Sections  60013, 66016, and 66018  on  
Wednesday, July 14, 2021 to consider the District’s water capacity fee adjustment for 
2021; and 
  
 WHEREAS, the District’s water capacity fee within Zones of Benefit are adjusted 
using the Engineering News Record Construction Cost Index for Los Angeles (ENRCCI-
LA) for new customers and developments within the areas served by the Olivenhain 
Municipal Water District; and 
 
 WHEREAS, adjustments to the District’s water capacity fees within Zones of 
Benefit based on ENRCCI-LA is consistent with Article 13 of the District’s Administrative 
and Ethics Code; and 
  
 WHEREAS, having heard, considered, and reviewed the report and information 
from interested persons who expressed their views to the Board of Directors, and being 
fully advised regarding the consequences of establishing capacity fees within Zones of 
Benefit, it is in the interest of the Olivenhain Municipal Water District and the people it 
serves to order a Notice of Exemption filed with the County Clerk, County of San Diego. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the 
Olivenhain Municipal Water District as follows: 
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 SECTION 1: The Board finds and determines that all of the foregoing recitals are 
true and correct and supported by substantial evidence; and the Recitals are hereby 
incorporated herein and made an operative part of this Resolution. 
 
 SECTION 2: The Board finds and determines that the increased capacity fees 
effective October 18, 2021 within established Zones of Benefit are necessary to obtain 
funds for capital projects required to maintain existing levels of service within the District’s 
existing service areas.   
 
 SECTION 3: In accordance with the California Environmental Quality Act 
Guidelines, the Board finds and determines that establishing increased capacity fees 
within the District’s established Zones of Benefit effective October 18, 2021, is exempt 
from CEQA on the following grounds: 
 
 1) The capacity fees being modified are not a "Project" as defined by 

Guidelines Section 15378 (b)(4).  
 
 2) The Project is exempt in accordance with Guidelines Sections 15273(a)(1), 

15273(a)(3), and 15273 (a)(4). 
 
 3) The activity will not have any significant effect on the environment and is 

exempt in accordance with Guidelines Section 15061(b)(3).  The rates will 
not be used to expand capacity within existing service areas.  The Board of 
Directors finds and determines that the rates established by this Ordinance 
will not authorize or approve any project and will not expand existing levels 
of service. 

  
 SECTION 4: The Board of Directors of the Olivenhain Municipal Water District 
finds and determines that establishing capacity fees and Zones of Benefit effective 
October 18, 2021 is exempt for the following reasons: 
 
 1) No Project. The Project is a continuing administrative activity of the 

District, which will not result in any physical change in the environment.  The 
establishing of capacity fees and Zones of Benefit are not being considered 
in conjunction with the approval of any specific project under CEQA, will not 
authorize or approve any project, and will be used solely to maintain service 
within existing service areas. 

 
 2) Exemption. The new capacity fees are being set based upon detailed 

engineering and accounting evaluations of the District's capital costs 
necessary to maintain existing levels of service in the District’s existing 
service areas. No project under CEQA is being approved in conjunction with 
the rate increase, and the funds will be used to maintain existing levels of 
service and not to expand the water system. 

 
 3) No Significant Effect.   The activity will not have any significant effect of the 

environment.  The establishing of capacity fees and Zones of Benefit have 
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been set to maintain existing service within the District’s existing service 
areas.  The activity is not being considered in conjunction with any specific 
development activity, and no project is being approved or authorized. 

 
 4) Justification and Reasons. The Board of Directors finds that the justifications 

and reasons for the proposed fees are set forth in Exhibit “A” attached 
hereto and incorporated herein. 

  
 SECTION 5: The Olivenhain Municipal Water District Board of Directors orders 
and directs that the foregoing exemptions and reasons be made a part of the Notice of 
Exemption and that a Notice of Exemption be filed with the County Clerk, County of San 
Diego forthwith. 
 
 PASSED, ADOPTED AND APPROVED at the regular meeting of the Board of 
Directors of the Olivenhain Municipal Water District held on August 18, 2021.  
 
 
 
 
 
 
 
 
       ____________________________ 
                              Lawrence A. Watt, President 
       Board of Directors 
       Olivenhain Municipal Water District 
 
ATTEST: 
 
 
 
 
____________________________ 
Robert F. Topolovac, Secretary 
Board of Directors 
Olivenhain Municipal Water District 
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EXHIBIT A 
 

NOTICE OF EXEMPTION 
FOR WATER CAPACITY FEES 

 
 
August 18, 2021 
 
 
To: From: 
Office of Planning and Research Olivenhain Municipal Water District 
P.O. Box 3044, Room 113 1966 Olivenhain Road 
Sacramento, CA 95812-3044 Encinitas, CA 92024 
  
County Clerk  
County of San Diego  
1600 Pacific Highway. Suite 260  
San Diego, CA 92010  
 
 
PROJECT TITLE: The Olivenhain Municipal Water District has established Water 
Capacity Fees within Zones of Benefit effective October 18, 2021. 
 
PROJECT APPLICANT: Olivenhain Municipal Water District. 
 
PROJECT LOCATION: The Olivenhain Municipal Water District encompasses 
approximately 31,000 acres in the northwestern portion of San Diego County. The 
District was originally incorporated on April 9, 1959, for the purpose of developing an 
adequate water supply to landowners and residents of the District. The District currently 
serves the community of Olivenhain, portions of Leucadia, Cardiff, Solana Beach, 
Rancho Santa Fe, Encinitas, Carlsbad, San Diego, San Marcos, and neighboring 
communities.  
 
DESCRIPTION OF THE NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT: 
The Project is to increase water capacity fees within Zones of Benefit using the 
Engineering News Record Construction Cost Index for Los Angeles for new customers 
and developments within the areas already served by the Olivenhain Municipal Water 
District. The purpose is the raising of essential funds to meet anticipated capital 
expenses in order to maintain existing water service levels within existing service areas. 
The fees will not be used to expand existing levels of water service. 
 
NAME OF PUBLIC AGENCY APPROVING THE PROJECT:  
Olivenhain Municipal Water District. 
 
NAME OF PUBLIC AGENCY CARRYING OUT THE PROJECT:  
Olivenhain Municipal Water District. 
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EXEMPT STATUS: 
 

1. The fee increase is not a “Project” as defined by Guidelines Section 
15378(b)(4). 

2. The Project is statutorily exempt in accordance with Guidelines Sections 
15273(a)(1), 15273(a)(3), and 15273 (a)(4). 

3. The Project will not have any significant effect on the environment, Guideline 
Section 15061(b)(3).  

 
REASONS WHY PROJECT IS EXEMPT: 

 
1. No Project. Government fiscal activities which do not involve any commitment 

to any specific project which may result in a potentially significant impact on 
the environment are considered not to be a project under CEQA definitions. 
The Project is the revision of existing capacity fees, which will not result in 
any physical change in the environment. The revising of water capacity fees 
within Zones of Benefit is not being considered in conjunction with the 
approval or construction of any specific project, will not authorize or approve 
any project, and will be used solely to maintain service within the existing 
water service areas. 
 

2. Exemption. CEQA statutorily exempts the establishment, modification, 
structuring, restructuring, or approval of rates, tolls, fares, or other charges by 
public agencies which public agencies find are for the purpose of: meeting 
operating expenses including employee wage rates and fringe benefits; 
meeting financial reserve needs and requirements; and obtaining funds for 
capital projects necessary to maintain service within existing service areas. 
The revised fees will be used solely for meeting operating expenses, 
including employee wage rates and fringe benefits; meeting financial reserve 
needs and requirements; and to obtain funds for capital projects necessary to 
maintain existing water service within existing service areas.  

 
 

3. No Significant Effect. A project is exempt from CEQA if the activity is covered 
by the general rule that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment. The activity of 
increasing the water capacity fees will not have any significant effect on the 
environment. The fees have been set to maintain service within the existing 
water service areas and do not expand the District’s system. No project is 
being authorized or approved as part of the water capacity fee revisions. 

 
 
By:  _____________________________________________ 
 Kimberly A. Thorner, General Manager 
 Olivenhain Municipal Water District 
 
 Signed by Lead Agency 
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CONTACT PERSON: 
 
Rainy Selamat 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, CA 92024 
 
(760) 753-6466 or rselamat@olivenhain.com 
 
 
 
 
 
Date Received for Filing by the County Clerk: _______________________, 2021 
 
  
 
  
 

mailto:rselamat@olivenhain.com


           
 

 

Memo 
Date:  August 18, 2021 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Jason P. Hubbard, Engineering Manager 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER APPROVAL OF A COOPERATIVE AGREEMENT WITH THE STATE OF 
CALIFORNIA IN THE AMOUNT OF $200,000 FOR THE CONSTRUCTION OF THE 
MANCHESTER RECYCLED WATER PIPELINE PROJECT CONNECTION TO THE 
SAN ELIJO JOINT POWERS AUTHORITY RECYCLED WATER PIPELINE AND 
AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT 

 

 
Purpose 

 
The purpose of this agenda item is to consider approval of a Cooperative Agreement (CA) 
with the State Of California, through its Department of Transportation (Caltrans) in the 
amount of $200,000 for the construction of the Manchester Recycled Water Pipeline 
Project connection to the San Elijo Joint Powers Authority (SEJPA) recycled water pipeline 
and authorize the General Manager to sign on behalf of OMWD.  
 

Recommendation 
 
Staff recommends entering into the CA with Caltrans for the work and authorizing the 
General Manager to sign on behalf of OMWD.  
 

Alternative(s) 
 

The Board may choose to not approve this agreement and direct staff to: 

Agenda Item 14 



 Place  this  portion  of  the  project  out  to  public  bid  and  award  to  the  lowest 
responsive, responsible bidder and direct the contractor to obtain a right‐of‐way 
permit with Caltrans and coordinate construction with the Caltrans contractor; or 

 Place the project out to bid with directions to the contractor to obtain a right‐of‐
way permit with Caltrans and  the  connection  is  to be made  after  the Caltrans 
contractor has completed work in this area. 

 
Background 

 
The  Manchester  Avenue/South  El  Camino  Real  Recycled  Water  Pipeline  Extension 
(Manchester RW) project  is  located  in Director Division  1  (Topolovac)  and  constructs 
approximately 1.4 miles of new 6‐inch PVC recycled water pipeline  to extend recycled 
water service to Manchester Avenue/South El Camino Real from Via Poco to Tennis Club 
Drive in the City of Encinitas. A pre‐project site survey identified 18 potential homeowner 
associations, schools, churches, houses of worship, and care facilities as new customers 
along the project alignment that can be converted from using potable water for irrigation 
to recycled water. This project will convert and save approximately 45 acre‐feet/year of 
drinking water. The Manchester RW project  is dependent on a  recycled water  supply 
connection with SEJPA.   
 
As  part  of  their  North  Coast  Corridor/Interstate‐5  Manchester  Avenue  Interchange 
Expansion (NCC), Caltrans is extending and upsizing SEJPA’s existing 4‐inch recycled water 
pipeline  in Manchester Avenue  east  of  I‐5  to  provide  recycled water  as  required  for 
environmental mitigation  for  the NCC  project. OMWD’s Manchester  RW  project will 
connect to the newly extended recycled water pipeline via a flowmeter in the realigned 
Via Poco. A portion of the extended recycled waterline  is being built by Caltrans at the 
request of OMWD, as  the  trench  zone  lies  in  the  current Caltrans  construction  zone. 
OMWD and Caltrans have been coordinating on  the underground utility design  in  the 
vicinity of the new recycled water connection since 2019 and recently approved the plans. 
Caltrans has provided a cost estimate for the Manchester RW flowmeter connection and 
pipeline  to  construct  approximately  250  linear  feet of  6‐inch  PVC pipeline within  the 
footprint of their project: 
  

Construction cost for OMWD Recycled Water Line  $153,264.20 
Contingency for Installation  $ 25,000.00 
Contingency for Dewatering  $ 21,735.80 

Total  $200,000.00 
 



Caltrans has prepared their standard CA, which includes Cooperative Agreement Report 
11-0737 providing further details, used when Caltrans is constructing new facilities on 
behalf of an agency as part of their overall project.  
 
Caltrans NCC project also includes the relocation of the OMWD/San Dieguito Water 
District (SDWD) Emergency potable water interconnect. This work involves the relocation 
of the existing interconnect and associated pipelines/appurtenances and, because the 
facilities are existing and being relocated as a result of the NCC project, will be paid for by 
Caltrans. A Utility Agreement for this work, including a $25,000 reimbursement to OMWD 
for OMWD staff design review and construction inspection, was signed by the General 
Manager in May 2021. 
 

Fiscal Impact 
 
OMWD’s Manchester RW project has been awarded a $650,000 Proposition 84, Round 4 
grant under the San Diego Integrated Regional Water Management Plan for the 
Manchester Avenue segment of the pipeline, and $750,000 in Department of Water 
Resources Proposition 1, Round 1 funding for the South El Camino Real portion of the 
project.   
 
Funds for this project are included in the FY 2021/22 budget: 
 

 
Is this a Multi Fiscal Year Project? Yes 
 
In which FY did this capital project first appear in the CIP budget? 2016 
 
Total Project Budget: $4,634,000 
 
Current Fiscal Year Appropriation: $3,916,500 
 
To Date Approved Appropriations: $4,634,000 
 
Target Project Completion Date: June 2022 
 
Expenditures and Encumbrances as of July 22, 2021: $455,575 
 
Is this change order within the appropriation of this fiscal year? N/A 
 
If this change order is outside of the appropriation, Source of Fund: N/A 



Per the Cooperative Agreement, Caltrans will invoice OMWD for the entire amount once 
the agreement has been signed. 
 

Discussion 
 
The area within the realigned Via Poco intersection contains 36-inch and 8-inch sewer 
pipelines, a 30-inch storm drain, communications conduits, OMWD and SDWD pipelines 
and relocated emergency potable water interconnect, OMWD and SEJPA recycled water 
pipelines and flowmeter, and San Diego Gas and Electric lines. Awarding OMWD’s 
connection and flowmeter portion of the project via public bid and requiring OMWD’s 
contractor to coordinate with Caltrans and their contractor, Flatiron|Skanksa|Stacy & 
Witbeck, would be inefficient and costly, and could be a liability if Caltrans claimed 
OMWD’s contractor caused delays to the NCC project. Requiring OMWD’s contractor to 
construct the connection and flowmeter after Caltrans has completed the NCC project 
would delay OMWD’s ability to deliver recycled water via the Manchester RW project, 
cause traffic disruptions in the heavily used west-bound lanes of Manchester Avenue in 
the vicinity of the new on-ramps, and incur costly restoration efforts to the newly finished 
surfaces. Staff recommends entering into the CA with Caltrans for the work and 
authorizing the General Manager to sign on behalf of OMWD.  
 
The CA is not considered a public work contract per Article 6, Section 6.3 as the agreement 
is between OMWD and Caltrans, not OMWD and Caltrans’ contractor 
Flatiron|Skanska|Stacy & Witbeck. The CA has been reviewed and approved by the 
District’s General Counsel.   
  
Staff is available to answer questions.  
 
Attachment(s):  
Cooperative Agreement; 
Location Map 
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COOPERATIVE AGREEMENT 

Local Contribution Only 

 

This AGREEMENT, effective on __________________________, is between the State of 
California, acting through its Department of Transportation, referred to as CALTRANS, and: 

Olivenhain Municipal Water District, a public corporation/entity, referred to hereinafter 
as OMWD. 

RECITALS 

1. PARTIES are authorized to enter into a cooperative agreement for improvements to 
the State Highway System (SHS) per the California Streets and Highways Code, 
Sections 114 and 130. 

2. The term AGREEMENT, as used herein, includes this document and any associated 
attachments, exhibits, and amendments. 

3. For the purpose of this AGREEMENT, construct one High Occupancy Vehicle 
(HOV) lane in each direction, construct multi-use facility at Manchester, construct 
bike paths and sound-walls and the connections of the Olivenhain Municipal Water 
District (OMWD) recycled water line will be referred to hereinafter as PROJECT. 
This description only serves to identify the PROJECT.  The project scope of work is 
defined in the appropriate authorizing documents per the Project Development 
Procedures Manual. 

4. OMWD will contribute an amount of $200,000 to the PROJECT. Contributed funds 
will be used for the PROJECT. 

5. PARTIES agree that funds will be contributed to the following PROJECT 
COMPONENTS: 

o CONSTRUCTION CAPITAL 

 

6. PARTIES hereby set forth the terms, covenants, and conditions for OMWD's 
contribution toward the PROJECT. 
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ROLES AND RESPONSIBILITIES 

7. CALTRANS is the SPONSOR and IMPLEMENTING AGENCY for the PROJECT. 

8. OMWD is a FUNDING PARTY contributing a fixed amount toward the PROJECT 
as shown in the FUNDING TABLE. 

9. OMWD will perform the inspection of the waterline during construction.  This 
AGREEMENT will be a one time contribution to Construction Capital.  

10. CALTRANS is responsible for completing all work for the PROJECT. 

 

GENERAL CONDITIONS 

11. All portions of this AGREEMENT, including the Recitals Section, are enforceable. 

12. All obligations of CALTRANS under the terms of this AGREEMENT are subject to 
the appropriation of resources by the Legislature, the State Budget Act authority, and 
the allocation of funds by the California Transportation Commission. 

13. The cost of any engineering support performed by CALTRANS includes all direct 
and applicable indirect costs. CALTRANS calculates indirect costs based solely on 
the type of funds used to pay support costs. State and federal funds administered by 
CALTRANS are subject to the current Program Functional Rate. All other funds are 
subject to the current Program Functional Rate and the current Administration Rate. 
The Program Functional Rate and Administration Rate are adjusted periodically. 

14. Neither OMWD nor any officer or employee thereof is responsible for any injury, 
damage or liability occurring by reason of anything done or omitted to be done by 
CALTRANS, its contractors, sub-contractors, and/or its agents under or in connection 
with any work, authority, or jurisdiction conferred upon CALTRANS under this 
AGREEMENT.  It is understood and agreed that CALTRANS, to the extent 
permitted by law, will defend, indemnify, and save harmless OMWD and all of its 
officers and employees from all claims, suits, or actions of every name, kind, and 
description brought forth under, but not limited to, tortious, contractual, inverse 
condemnation, or other theories and assertions of liability occurring by reason of 
anything done or omitted to be done by CALTRANS, its contractors, sub-contractors, 
and/or its agents under this AGREEMENT. 

15. This AGREEMENT is intended to be PARTIES’ final expression and supersedes any 
oral understanding or writings pertaining to PROJECT. 
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INVOICE AND PAYMENT 

16. OMWD will contribute the funds listed below: 

 

FUNDING TABLE 

Fund 
Source 

Fund 
Type 

Project 
Component Amount 

LOCAL Local                     Construction Capital $200,000 

Total Funds $200,000 

 

 

17. CALTRANS will invoice OMWD for a lump sum (single payment) after execution of 
this AGREEMENT. 

18. OMWD will pay the invoiced amount within forty-five (45) calendar days of receipt 
of the invoice unless OMWD is paying with Electronic Funds Transfer (EFT). When 
paying with EFT, OMWD will pay the invoiced amount within five (5) calendar days 
of receipt of the invoice. 

19. If OMWD has received Electronic Funds Transfer (EFT) certification from 
CALTRANS then OMWD will use the EFT mechanism and follow all EFT 
procedures to pay all invoices issued from CALTRANS. 

20. After all work for the PROJECT is complete, CALTRANS will submit a final 
accounting for all costs.  Based on the final accounting CALTRANS will, if 
necessary, refund OMWD the unexpended local fund sources shown in the 
FUNDING TABLE. 

21. This AGREEMENT will terminate upon CALTRANS’ receipt of the PROJECT 
funds.  However, all indemnification and final accounting articles will remain in 
effect until terminated or modified in writing by mutual agreement. 

 

DEFINITIONS 

FUNDING PARTY – A PARTY who commits a defined dollar amount to the PROJECT. 
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IMPLEMENTING AGENCY – The party responsible for managing the scope, cost, and 
schedule of a project component to ensure the completion of that component.  

 

PARTY – An individual signatory agency in this AGREEMENT. 

 

PARTIES – The term that collectively references all of the signatory agencies to this 
AGREEMENT.  

 

SPONSOR – The PARTY that accepts the obligation to secure financial resources to fully 
fund PROJECT. This includes any additional funds beyond those committed in this 
AGREEMENT necessary to complete the full scope of PROJECT. 

 

PROJECT COMPONENT – A distinct portion of the planning and project development 
process of a capital project as outlined in California Government Code, Section 14529(b). 

• PID (Project Initiation Document) – The activities required to deliver the 
project initiation document for the PROJECT. 

• PA&ED (Project Approval and Environmental Document) – The activities 
required to deliver the project approval and environmental documentation for the 
PROJECT. 

• PS&E (Plans, Specifications, and Estimate) – The activities required to deliver 
the plans, specifications, and estimate for the PROJECT. 

• R/W (Right of Way) SUPPORT –The activities required to obtain all property 
interests for the PROJECT. 

• R/W (Right of Way) CAPITAL – The funds for acquisition of property rights 
for the PROJECT. 

• CONSTRUCTION SUPPORT – The activities required for the administration, 
acceptance, and final documentation of the construction contract for the 
PROJECT. 

• CONSTRUCTION CAPITAL – The construction contract funds for the 
PROJECT. 
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CONTACT INFORMATION 

The information provided below indicates the primary contact information for each PARTY to 
this AGREEMENT. PARTIES will notify each other in writing of any personnel or location 
changes. Contact information changes do not require an amendment to this AGREEMENT.  

 

The primary AGREEMENT contact person for CALTRANS is:  
Mohamad Khatib, Project Manager 
4050 Taylor St, MS 330 
San Diego, CA 92110      
Office Phone: (619) 688-6654 
Mobile Phone: (858) 688-1484 
Email: Mohamad.khatib@dot.ca.gov  
 
The primary AGREEMENT contact person for OMWD is:  
Karen Ogawa, Engineer Project Admisitrator 
1966 Olivenhain Road 
Encinitas, CA 92024 
Office Phone: (760) 632-4642 
Email: kogawa@olivenhain.com  
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SIGNATURES 

PARTIES are empowered by the law to enter into this AGREEMENT and have delegated to 
the undersigned the authority to execute this AGREEMENT on behalf of the respective 
agencies and covenants to have followed all the necessary legal requirements to validly 
execute this AGREEMENT. 

This AGREEMENT may be executed and delivered in counterparts, and by each PARTY in 
a separate counterpart, each of which when so executed and delivered shall constitute an 
original and all of which taken together shall constitute one and the same instrument. 

The PARTIES acknowledge that executed copies of this AGREEMENT may be exchanged 
by facsimile or email and that such copies shall be deemed to be effective as originals. 

 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
 
 
  
GUSTAVO DALLARDA 
District Director 
 

Verification of funds and authority: 
 
 
  
Erika O’Farrell 
District Budget Manager 
 
 

 
 
 
 
 
 
 
 
 
 
 

OLIVENHAIN MUNICIPAL WATER 
DISTRICT 
 
  
Kimberly A. Thorner  
General Manager 
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CLOSURE STATEMENT 

 

 

1. Did PARTIES complete all scope, cost and schedule commitments included in   
this AGREEMENT and any amendments to this Agreement?  

 YES  /  NO 

 

 

2. Did CALTRANS accept and approve all final deliverables submitted by OMWD? 
 YES  /  NO 

 
 
 

3. Did the CALTRANS HQ Office of Accounting verify that all final accounting for this 
AGREEMENT and any amendments to this AGREEMENT were completed? 
 YES  /  NO 
 

 

4. If construction is involved, did the CALTRANS District Project Manager verify that all claims 
and third party billings (utilities, etc.) have been settled before termination of the 
AGREEMENT? 

 YES  /  NO 
 

 

If ALL answers are “YES”, this form may be used to TERMINATE this AGREEMENT. 
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CLOSURE STATEMENT 

PARTIES agree that they have completed all scope, cost, and schedule commitments included in 
Cooperative Agreement 11-0737 and any amendments to this AGREEMENT.  

The final signature date on this document terminates Cooperative Agreement 11-0737 except 
survival articles.  

All survival articles in Cooperative Agreement 11-0737 will remain in effect until expired by law, 
terminated or modified in writing by PARTY’s mutual agreement, whichever occurs earlier. 

The people signing this AGREEMENT have the authority to do so on behalf of their public 
agencies. 

This AGREEMENT may be executed and delivered in counterparts, and by each PARTY in a 
separate counterpart, each of which when so executed and delivered shall constitute an original 
and all of which taken together shall constitute one and the same instrument.  
The PARTIES acknowledge that executed copies of this AGREEMENT may be exchanged by 
facsimile or email, and that such copies shall be deemed to be effective as originals. 

 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
 
 
 
 
  
District Director 
 
 
Date:  
 
 
 

CERTIFIED AS TO ALL FINANCIAL 
OBLIGATIONS/TERMS AND POLICIES 
 
 
  
District Budget Manager 

OMWD 
 
 
 
 
  
General Manager 
 
 
Date:  



“Provide a safe and reliable transportation network that serves all people and respects the environment” 

State of California California State Transportation Agency 
DEPARTMENT OF TRANSPORTATION 

M e m o r a n d u m 

To:  Joe Hull Date: July 27, 2021 
 Deputy District Director, Project Program Management 

From:    Mohamad Khatib File: 11-SD-5 38.4/47.3
 Project Manager, I-5 Corridor EA 11-2T218
 District 11 Project ID: 1116000174

Subject:  COOPERATIVE AGREEMENT REPORT 11-0737 – Local Contribution Only 

1. Introduction

This PROJECT is located in San Diego County, in the cities of Encinitas and Carlsbad, from the 
San Elijo Lagoon Bridge to 0.3 Mile North of Palomar Airport Road Overcrossing. The PROJECT 
proposes to construct of one High Occupancy Vehicle (HOV) lane in each direction, multi-use 
facility at Manchester, bike paths, sound-walls, and the connections of the Olivenhain Municipal 
Water District (OMWD) recycled water line. CALTRANS is the sponsor and implementing agency, 
is responsible for completing all work for the PROJECT. OMWD is a funding party, will contribute 
fixed amount of $200,000 toward the PROJECT. 

2. Justification

This PROJECT is the second highway construction package in a series of three projects that will 
extend HOV lanes under the I-5 North Coast Corridor (NCC) Phase 1. The improvements along 
Interstate 5 (I-5) would reduce congestion, increase the safe transportation of people, goods, and 
services, and improve the mobility of local, regional, and interregional traffic. The work required to 
construct the HOV lanes includes reconstructing the median, outside widening and reconfiguration 
entrance/exist ramps which requires utility relocations and connections within the project limits. 
Installing the recycled water line at a later date would result in impacts to the recently constructed 
infrastructure such as pavement and sidewalks. 

3. Proposal

The proposed recycled waterline design plans are included in Attachment A. CALTRANS and 
OMWD agree that $200,000 funds will be contributed to construction capital of the PROJECT. The 
proposed spending summary is outlined below: 

  $153,264.20 
 $25,000.00 

Construction cost for OMWD Recycled Water Line: 
Contingency for Installation:      
Contingency for Dewatering:       $21,735.80  
 Total  $200,000.00 



“Provide a safe and reliable transportation network that serves all people and respects the environment” 

 

 

4. Environmental Clearance 
 

This PROJECT is environmentally cleared under I-5 NCC Final Environmental Impact Report / 
Environmental Impact Statement (EIR/EIS), signed and approved on 10/23/2013.  It includes 
construction of improvements to maintain or improve the existing and future traffic operations on 
the existing I-5 freeway in San Diego County from La Jolla Village Drive in San Diego to Harbor 
Drive in Oceanside, a 27-mile build NCC program.  
 
5. Adequacy 

 
Since the recycled water line is within the project limits, it would be cost-effective and better-
managed for CALTRANS to complete construction work. I-5 NCC Phase 1 has utilized 
Manager/General Contractor (CM/GC) project delivery method. CM/GC allowed CALTRANS to 
engage a construction manager during the design process to provide constructability input. This 
allows the CM/GC contractor to perform utility work more efficiently and with less conflicts. 
 

 
6. Participation 

 
The I-5 NCC is listed and funding identified on Table 1, MPO ID: CAL09, Amendment 21-00 of 
the 2021 Regional Transportation Improvement Program. 
 
CALTRANS and OMWD has entered into Cooperative Agreement 11- 0737 for local contribution 
for the PROJECT. 

 
 

7. Benefits 
 

Installation of the recycled line provides redundancy in the recycled water network and allowing 
recycled water to be more readily available for the region. It’s a sustainable solution to preserve 
California most precious resource. 
 
 
8. Method of Accomplishment 

 
CALTRANS will invoice OMWD for a lump sum (single payment) after execution of Agreement 
11-0737. OMWD will pay the invoiced amount within forty-five (45) calendar days of receipt of the 
invoice unless OMWD is paying with Electronic Funds Transfer (EFT). When paying with EFT, 
OMWD will pay the invoiced amount within five (5) calendar days of receipt of the invoice. 
 
9. Recommendation 

 
I recommend approval of this Cooperative Agreement Report. A draft of Cooperative Agreement 
11-0737 between Caltrans and OMWD is currently under review.  

 
 
 
 
 
 
 



“Provide a safe and reliable transportation network that serves all people and respects the environment” 

 

 

 
 

Submitted by:    
Mohamad Khatib 
Project Manager 

 
 
 
 
 

Approved by:   
Allan Kosup 
Corridor Director 
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Manchester Avenue/S. El Camino Real 
Recycled Water Pipeline Extension

Pipeline extension

Connection to SEJPA



                     

 

Memo 
Date:    August 18, 2021 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Jason P. Hubbard, Engineering Manager  

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH 
NINYO  &  MOORE  GEOTECHNICAL  AND  ENVIRONMENTAL  SCIENCES 
CONSULTANTS  IN  THE  AMOUNT  OF  $104,600  FOR  GEOTECHNICAL 
SERVICES  FOR  THE  MANCHESTER  AVENUE  POTABLE  WATER  PIPELINE 
REPLACEMENT AND MANCHESTER AVENUE RECYCLED WATER PIPELINE 
PROJECTS AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF 
OF THE DISTRICT 

 

 
Purpose 

 
The  purpose  of  this  agenda  item  is  to  consider  approval  of  a  Professional  Services 
Agreement  (PSA)  with  Ninyo  &  Moore  Geotechnical  and  Environmental  Sciences 
Consultants (Ninyo & Moore) in the amount of $104,600 for Geotechnical Services for the 
Manchester  Avenue  Potable  Water  Pipeline  Replacement  (Manchester  PW)  and 
Manchester Avenue Recycled Water Pipeline (Manchester RW) Projects and authorize the 
General Manager to sign on behalf of OMWD. 
 

Recommendation 
 
Staff recommends approval of a PSA with Ninyo & Moore in the amount of $104,600 for 
Geotechnical Services for the Manchester PW and Manchester RW Projects. 
 

 

Agenda Item 15 



Alternative(s) 
 

The Board could elect to: 

 Re‐issue the Request for Proposals (RFP) to solicit additional firms for evaluation; 
or 

 Pursue a PSA with an alternate firm from the current list of proposals received. 
 

Background 
 
Manchester PW: In July 2016, a break occurred on the 12‐inch steel pipeline located in 
the intersection of Rancho Santa Fe Road and Encinitas Boulevard in Director Division 1 
(Topolovac) and Director Division 3 (Guerin). Upon excavation and examination,  it was 
determined  significant  corrosion  had  occurred  on  the  pipeline  and  it was  in  need  of 
replacement.  
 
The 12‐inch steel pipeline in Rancho Santa Fe Road was further identified in the top five 
(5) critical pipelines as part of the 2017 Pipeline Prioritization Study published by Pure 
Technologies. 
 
Following  a  RFP  process  per  Administrative  and  Ethics  Code  Section  6.9A  for  design 
services  for  the  pipeline  replacement  project,  Hoch  Consulting  was  selected  on  the 
strength of their proposal. At the April 18, 2018 meeting, the Board approved entering 
into a PSA with Hoch Consulting for the design of the Manchester PW project. The pipe 
replacement will extend along Manchester Avenue from Colony Terrace on the south to 
just north of the Rancho Santa Fe/Encinitas Road intersection, including a section west on 
Encinitas Boulevard and a section east on South Rancho Santa Fe Road. 
 
A public outreach meeting was held on February 15, 2020 with the citizen‐led Rancho 
Santa Fe Road Task Force to discuss the Manchester PW project and outreach continued 
with a virtual neighborhood meeting held on June 11, 2020. On March 18, 2020 the Board 
approved a PSA with Valley Construction Management  in  the amount of $302,676  for 
construction management and inspection services for the Manchester PW project. 
 
At the July 14, 2021 Board meeting, the Board awarded a construction contract to CCL 
Contracting, Inc. in the amount of $2,533,433 for the Manchester PW project. 
 
Manchester RW: The Manchester Avenue/South El Camino Real Recycled Water Pipeline 
Extension  (Manchester  RW)  project  is  located  in Director Division  1  (Topolovac)  and 
constructs approximately 1.4 miles of new 6‐inch PVC recycled water pipeline to extend 
recycled water  service  to Manchester Avenue/South El Camino Real  from Via Poco  to 



Tennis Club Drive in the City of Encinitas. A pre‐project site survey identified 18 potential 
homeowner associations, schools, churches, houses of worship, and care facilities as new 
customers along the project alignment that can be converted from using potable water 
for irrigation to recycled water. This project will convert and save approximately 45 acre‐
feet/year of drinking water. The Manchester RW project is dependent on a recycled water 
supply connection with SEJPA. 
 
Following  a  RFP  process  per  Administrative  and  Ethics  Code  Section  6.9A  for  design 
services for the pipeline project, NV5 was selected on the strength of their proposal. At 
the September 12, 2018 meeting, the Board approved entering into a PSA with NV5 for 
the design of the Manchester RW project. 
 
The  draft Mitigated  Negative  Declaration  (draft MND)  and  the  Initial  Study  for  the 
Manchester RW project were reviewed and released by the Board for public review on 
November 13, 2019 in compliance with CEQA requirements. A Notice of Availability was 
sent to the State Clearinghouse on December 1, 2019 to begin the consultation process 
with  the  responsible  agencies.  A  mailer  describing  the  project,  including  the 
announcement of the public comment period, an invitation to a neighborhood meeting, 
and setting the time and place for the public hearing was also sent to residents within 
1,000  feet  of  the  project  on December  18,  2019. A  neighborhood meeting was  held 
January  7,  2020  at  the Mira  Costa  College  campus.  The  public  hearing  to  consider 
comments on  the draft MND was held  at OMWD on  January  15,  2020; however, no 
members of the public provided comments related to environmental impacts created by 
the Manchester RW project. The Board adopted a Resolution certifying the Final IS/MND 
on March 18, 2020. 
 
Design efforts have continued with coordination efforts involving the City of Encinitas and 
Caltrans, as Caltrans’ work on the North Coast Corridor/Interstate‐5 Manchester Avenue 
Interchange Expansion has impacted the design of the Manchester RW project and the 
project schedule. Coordination efforts are wrapping up and staff anticipates bidding the 
construction of the Manchester RW in the next several months. 
 

Fiscal Impact 
 
Funds for construction of the Manchester PW and Manchester RW Projects are included 
in  the FY 21/22 annual budget. OMWD’s Manchester RW project has been awarded a 
$650,000 Proposition 84, Round 4 grant under the San Diego Integrated Regional Water 
Management Plan and $750,000 in Department of Water Resources Proposition 1, Round 
1 funding.   
 



Manchester PW Project: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Manchester RW Project: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Is this a Multi Fiscal Year Project? Yes 
 

In which FY did this capital project first appear in the CIP budget? 2017 
 

Total Project Budget: $4,198,000 
 

Current Fiscal Year Appropriation: $3,885,000 
 

To Date Approved Appropriations: $4,198,000 
 

Target Project Completion Date: May 2022 
 

Expenditures and Encumbrances as of July 22, 2021: $2,899,433 
 

Is this change order within the appropriation of this fiscal year? N/A 
 

If this change order is outside of the appropriation, Source of Fund:  N/A 

Is this a Multi Fiscal Year Project? Yes 
 

In which FY did this capital project first appear in the CIP budget? 2016 
 

Total Project Budget: $4,634,000 
 

Current Fiscal Year Appropriation: $3,916,500 
 

To Date Approved Appropriations: $4,634,000 
 

Target Project Completion Date: June 2022 
 

Expenditures and Encumbrances as of July 22, 2021: $455,575 
 

Is this change order within the appropriation of this fiscal year? N/A 
 

If this change order is outside of the appropriation, Source of Fund:  N/A 



Discussion 
 
The  construction  of  the  Manchester  PW  and  Manchester  RW  projects  require 
geotechnical and materials  testing  services. To get better efficiency,  services  for both 
projects were combined into a single RFP. A RFP for geotechnical services was posted to 
OMWD’s website in July 2021. A total of eight (8) proposals were received:  
 

Firm  Submitted 
Total Amount 

Revised Total 
Amount 

Selection 
Scores 

Ninyo & Moore  $106,262  $104,613  4.1 

Christian Wheeler Engineering  $177,252  $113,300  4.0 

Geocon Inc.  $168,634  $154,202  3.9 

NV5  $93,596  $100,779  3.8 

Nova Services  $203,920  n/a  3.6 

Atlas Technical Consultants  $39,397  n/a  3.5 

MTGL  $44,125  n/a  3.1 

CTE, Inc.  $66,196  n/a  3.0 

 
Please note: Proposals often include creative ideas of the individual consultant to improve 
scope of services requested by OMWD and resultant fee amounts are not always laterally 
comparable.  Additionally,  professional  services  are  not  considered  Public  Works 
Contracts similar to construction projects under the Public Contract Code. 
 
Proposals were reviewed in accordance with Administrative and Ethics Code Section 6.9 
A: 
 
“For professional service contracts  that are anticipated  to be  less than $200,000, staff 
shall provide written or oral Requests for Proposals (RFPs) to at least two firms. A short 
form RFP is acceptable. No rating/interview panel is required.” 
 
In an effort to get a better “apples‐to‐apples” comparison, OMWD staff asked the top 
four (4) ranking firms to submit a standardized revised scope/fee. Follow up questions 
were  presented  to  firms  to  clarify  any  outstanding  items  and  to  help make  a  final 
selection. An  additional  contingency of 15%  (rounded  to  the nearest hundredth) was 
added to each submitted fee to cover unexpected costs related to the nature of the scope 
of work. 
 
The engineer’s estimate for the proposed professional work for the Manchester PW and 
Manchester RW projects are $95,000 and $99,300 respectively, for a combined estimate 
of $194,300. These amounts were included in the individual project budgets as part of the 



General Manager’s Recommended Biennial Operating and Capital Budget  for FY 21/22 
approved by the Board on June 17, 2020 and further amended on June 16, 2021 as part 
of the Mid‐term Budget Adjustments. 
 
Ninyo & Moore was selected based on the strength of their proposal which included their 
approach to the work, their team qualifications, experience, and cost. Ninyo & Moore has 
familiarity with OMWD standards and  recently completed  the El Camino Real Pipeline 
Replacement project under a separate PSA. Additionally Ninyo & Moore has an existing 
PSA for as‐needed geotechnical services which expires June 30, 2022. 
 
The proposed agreement is attached for your information. Staff is available to answer any 
questions. 
 
Attachment(s):  
Draft Professional Services Agreement for Geotechnical Services 
 



 

 

PROFESSIONAL SERVICES AGREEMENT 
FOR GEOTECHNICAL SERVICES 

FOR THE OLIVENHAIN MUNICIPAL WATER DISTRICT  
 

21AGRXXX 
D120040 and D120049 

 This Agreement is entered into by and between the Olivenhain Municipal Water District, 

a Municipal Water District organized and operating pursuant to Water Code Sections 71000 et seq. 

(hereinafter the District) and NINYO & MOORE GEOTECHNICAL AND ENVIRONMENTAL 

SCIENCES CONSULTANTS, a California corporation organized and operating in the State of 

California (hereinafter “NINYO & MOORE”). 

 
R-E-C-I-T-A-L-S 

 

1. The District is a public agency organized and operating pursuant to Water Code Sections 71000 

et seq., which provides water, recycled water, and sewer service within certain areas of 

Northern San Diego County. 

2. The District requires the services of a licensed geotechnical firm to provide Geotechnical 

Services on various projects within the District’s boundaries.   

3. NINYO & MOORE is a geotechnical firm licensed to do business in the State of California 

with expertise in geotechnical engineering, environmental engineering, and materials testing.  

4. The District desires to retain NINYO & MOORE to provide geotechnical services for the 

Manchester Avenue Potable Water Pipeline Replacement and Manchester Avenue Recycled 

Water Pipeline Projects.  

 

C-O-V-E-N-A-N-T-S 

 1. Services to Be Performed.  NINYO & MOORE agrees to perform geotechnical 

services for the Manchester Avenue Potable Water Pipeline Replacement and Manchester 

Avenue Recycled Water Pipeline Projects. The services to be provided by NINYO & MOORE 
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are more particularly described in the Scope and Cost Proposal attached hereto as Exhibit “A” 

and incorporated herein by reference.  All work performed by NINYO & MOORE shall be 

subject to review and approval by the District.  The District shall have no obligation to approve 

any work found defective by the District, in its sole discretion. 

 2. Correction of Defective Work.  NINYO & MOORE agrees to correct all labor or 

materials found defective by the District at its sole cost and expense.  All work found defective by 

the District shall be corrected in the time specified by the District by written notice to NINYO & 

MOORE. 

 3. Price for Work.  NINYO & MOORE agrees to perform all work described in 

Exhibit “A” for a total price not to exceed $52,087 for the Manchester Avenue Potable Water 

Pipeline Replacement Project and $52,526 for the Manchester Avenue Recycled Water Project.  

No increase in this price shall be allowed without the express written consent of the District.  The 

District shall have no obligation to grant this consent and may deny consent to any price increase, 

in its sole discretion. 

 4. Payment for Work.  NINYO & MOORE shall bill the District monthly for all labor 

and materials provided during the previous month. All billings shall include a complete description 

of all work completed during the previous month, including hours and costs of each person 

performing the work and shall also include a detailed description of progress to date on each task 

of work described in Exhibit “A”. All bills shall be subject to review and approval by the District. 

Invoices approved by the District will be paid on a monthly basis thirty (30) days after the invoice 

has been approved by the District.  The District shall have no obligation to pay for any work not 

expressly approved by the District.  The District’s approval shall not be unreasonably withheld. 

NINYO & MOORE shall provide the District with any additional information requested by the 

District from time to time to support any item contained on an invoice no later than seven (7) days 

after a written request for this information from the District. 

 5. Extra Work.  The District may request additional work or services from NINYO & 

MOORE from time to time, as the District shall determine, in its sole discretion.  NINYO & 

MOORE shall not commence any extra work without a written change order expressly approved 

by the District, in writing.  Work performed by NINYO & MOORE without an approved change 
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order signed by the District will not be paid for by the District.  In the event the District determines 

that additional work is justified, the parties shall agree on the additional work to be performed and 

the price to be paid for this additional work prior to commencement of any additional work by 

NINYO & MOORE.  It is understood by the parties that NINYO & MOORE shall not be entitled 

to any payment for extra work unless the District determines that it desires extra work to be 

performed and a written change order has been executed by the parties.  Attached as Exhibit “B” 

is the Request for Additional Work Form required by the District for all requests for additional 

work or task transfers. 

 6. Standard of Care.  In performing all work and services required by this Agreement, 

NINYO & MOORE agrees to use the highest degree of skill and expertise ordinarily exercised, 

under similar circumstances, by a licensed geotechnical firm with expertise to provide 

Geotechnical Services and the other services described in the Scope and Cost Proposal attached as 

Exhibit “A”.  As a material term of this Agreement, NINYO & MOORE warrants and represents 

that it has secured all licenses required by federal or California law to perform all work and services 

required by this Agreement.  NINYO & MOORE  agrees to perform all work required by this 

Agreement at all times in strict accordance with all applicable federal, state, and local laws and 

regulations which apply to the labor or materials being provided. 

 7. Work Performance Standards.  NINYO & MOORE agrees to perform all work and 

services required by this Agreement in a manner which complies with all federal and state health 

and safety standards and in a manner which avoids damage or injury to any real or personal 

property of any person or entity, including any real or personal property of the District.   NINYO 

& MOORE agrees to perform the work at all times in a manner which avoids the creation of any 

trespass or private or public nuisance during conduct of the work.   

 8. Liability for Work of Agents, Independent Contractors, and Subcontractors.  

NINYO & MOORE shall be solely liable and responsible for all labor and materials provided by 

any director, officer, agent, employee, subcontractor, supplier, or independent contractor hired or 

retained by NINYO & MOORE to perform any work or to provide any materials or supplies.  The 

District shall have no liability whatsoever for any work or services performed or any materials or 
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supplies provided by NINYO & MOORE  or its directors, officers, agents, employees, 

subcontractors, suppliers, or independent contractors. 

 9. Time for Completion of Services.  As a material term of this Agreement, NINYO 

& MOORE agrees to complete all work and services required by this agreement by no later than 

September 30, 2022.  The breach of this paragraph shall constitute a material breach of this 

Agreement. 

 10. District Termination Right.  The District shall have the express right to terminate 

this Agreement at any time without cause by giving seven (7) consecutive days advance written 

notice to NINYO & MOORE.  This Agreement shall be automatically terminated without further 

action of any party upon expiration of the seven (7) day period.  Promptly upon receipt of any 

termination notice from the District, NINYO & MOORE shall cease all further work and services, 

except as otherwise expressly directed by the District in the written termination notice.  In the 

event the District exercises its termination right, NINYO & MOORE shall be paid only for work 

and services performed and approved by the District to the date this Agreement terminates.  The 

District shall have the express right to withhold any payment otherwise due NINYO & MOORE 

to correct any labor or materials determined to be defective by the District at the time of 

termination.  All plans, maps, drawings, reports, designs, or other writings of any type or nature 

prepared by NINYO & MOORE as a result of this Agreement shall become and remain the sole 

property of the District.  All such writings shall be provided to the District not later than seven (7) 

consecutive days after termination of this Agreement for any reason.  All labor, supplies, work and 

materials provided by NINYO & MOORE in conjunction with this Agreement shall become and 

remain the sole property of the District. 

 11. Hazardous and Toxic Waste.  For purposes of this section, the term “hazardous or 

toxic waste” means any solid, liquid, or gaseous product classified as a hazardous or toxic waste 

under any federal, state, or local laws, rules, regulations, or ordinances, and all gas and oil products 

and by-products of every kind or nature.  NINYO & MOORE shall be solely liable and responsible 

for the proper clean-up and removal of all hazardous or toxic waste used, handled, stored, or spilled 

by NINYO & MOORE or any director, officer, agent, employee, subcontractor, independent 

contractor or representative of  NINYO & MOORE.  NINYO & MOORE shall pay all fees, costs, 
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expenses and fines necessary to clean-up or remediate any hazardous or toxic waste for which 

NINYO & MOORE is liable under this paragraph in strict accordance with all federal, state and 

local laws, rules and regulations at NINYO & MOORE’s sole cost and expense.  NINYO & 

MOORE shall not be liable for any hazardous or toxic waste used, handled, stored or spilled by 

the District or its directors, officers, employees or contractors. 

 In the event any third party, including any regulatory agency, brings any claim or cause of 

action against the District to clean-up or remediate any hazardous or toxic waste for which NINYO 

& MOORE is liable under this section, NINYO & MOORE shall also indemnify and hold harmless 

the District and its directors, officers, agents, and employees from all claims, actions, losses, costs, 

fees, expenses, fines, and penalties, of whatever type or nature, including all costs of defense and 

attorneys fees, upon written demand for indemnity from the District. 

 12. Independent Contractor.  As a material term of this Agreement, it is expressly 

agreed between the parties that NINYO & MOORE is performing all work and services for the 

District pursuant to this Agreement as an independent contractor and not as an agent or employee 

of the District.  The parties further agree and acknowledge that the District expects NINYO & 

MOORE to make its own independent determination of the means and methods to perform all 

work required by this Agreement, and will not be directed as to any of these means or methods by 

the District.   

 13. Conflicts of Interest Prohibited.  As a material term of this Agreement, NINYO & 

MOORE shall not in any way attempt to use its position to influence any decision of the District 

in which it knows, or has reason to know, its has a financial interest other than the compensation 

provided in this agreement.  As a material term of this Agreement, NINYO & MOORE warrants 

and represents that it does not, to the best of its knowledge, have any economic interests which 

would conflict with any of its duties under this Agreement.  NINYO & MOORE agrees not to 

secure any economic interest during the performance of this Agreement which conflicts with its 

duties to the District under this Agreement. 

 14. Breach.  The breach of any term or provision of this Agreement by NINYO & 

MOORE shall constitute a material breach of this Agreement.   
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 15. District Remedies for Breach.  In the event NINYO & MOORE breaches any term, 

covenant, or condition of this Agreement or fails to perform any work or services required by this 

Agreement, the District shall be entitled to elect all or any of the following remedies at the 

District’s sole option: 

  15.1 Unilateral Termination.  Unilaterally terminate this Agreement by written 

notice to NINYO & MOORE.  Upon election of this remedy by the District, Paragraph 10 

governing District Termination Right shall apply; or 

  15.2 Specific Enforcement.  Enforce any provision of this Agreement by specific 

performance.  If this remedy is elected by the District, NINYO & MOORE agrees that specific 

performance is appropriate and reasonable given the unique and special services being performed 

by NINYO & MOORE and expressly waives the right to contest the right of the District to seek 

specific performance in any subsequent action or  proceeding between the parties; or 

  15.3 File suit against NINYO & MOORE for damages arising from breach of 

this Agreement.  In the event the District elects this remedy, it shall be entitled to recover all 

damages authorized by law; and/or 

  15.4 The District shall be entitled to withhold such amounts as the District 

determines are appropriate, in its sole discretion, to complete the work or services required by this 

Agreement, or to correct any labor or materials resulting from NINYO & MOORE’s negligence.   

 In the event the District is required to pay any sum or amount to complete any labor or 

materials services required by this Agreement, or to correct any labor or materials resulting from 

NINYO & MOORE’s negligence, amounts paid by the District shall earn interest at the rate of one 

percent (1%) per month from the date of payment until the District is repaid in full. 

 16. Insurance.  At all times during the term of this Agreement, NINYO & MOORE 

must maintain a commercial liability insurance policy, workers’ compensation insurance, and 

professional liability insurance in strict accordance with all terms of this paragraph.  The insurance 

required by this paragraph shall be provided as follows: 
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  16.1  Liability Insurance.  Following execution of this Agreement, and prior to 

commencement of any work, NINYO & MOORE shall provide the District with proof of liability 

insurance coverage with an insurance company licensed to do business in the State of California 

and acceptable to the District, providing $1,000,000 of coverage per occurrence and $2,000,000 

minimum aggregate.  The liability insurance coverage shall include each of the following types of 

insurance: 

A.  General Liability: 
 1. Comprehensive Form   6.  Contractual Insurance  
 2.  Premises-Operations   7.  Broad form Property Damage, Including 
 3.  Explosion and Collapse Hazard       Completed Operations 
 4.  Underground Hazard   8.  Independent Contractors 
 5.  Projects/Completed Operations Hazard 9.  Personal Liability 
  

B.  Auto Liability 
1.  Comprehensive Form 
2.  Owned 
3.  Hired 
 
The policy shall include contractual coverage sufficiently broad to insure the matters set 

forth in the section entitled “Indemnity” in this Agreement. The deductible amount shall not exceed 

$5,000.00. Also included in such insurance shall be a “cross-liability” or “severability of interest” 

clause.   

16.2  Workers’ Compensation Insurance.  Following execution of this 

Agreement and prior to commencement of any work, NINYO & MOORE shall submit proof of 

insurance showing they have obtained, for the period of the agreement, full workers’ compensation 

insurance coverage for no less than the statutory limits covering all persons whom NINYO & 

MOORE employs or may employ in carrying out the work under this agreement.   

  16.3 Professional Liability Insurance.  Following execution of this Agreement, 

and prior to commencement of any work, NINYO & MOORE shall provide the District with proof 

of professional liability insurance with an insurance provider licensed to do business in the State 

of California, providing $1,000,000 of coverage per occurrence and $2,000,000 minimum 

aggregate.  This insurance shall have a deductible not to exceed $5,000.    
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 16.4    ACORD Certificate of Liability Insurance and Additional Insured 

Endorsements.  All insurance required by Paragraph 16.1, 16.2, and 16.3 of this agreement shall 

be submitted on an ACORD Certificate of Liability Insurance. Insurers must be authorized to do 

business and have an agent for service of process in the State of California and have an ‘A’ 

financial strength rating and a financial size rating of at least Class VI in accordance with the most 

current A.M. Best’s Rating Guide.  Additional Insured Endorsements must be provided for the 

Liability Insurance called out in Paragraph 16.1 with the Olivenhain Municipal Water District 

(District), the District’s Engineer/Architect, the District’s Representatives, NINYO & 

MOORE’s, and each of the District’s Directors, Officers, Agents, and Employees named as 

additional insureds. The insurance must include a Waiver of Subrogation and must be Primary and 

non-Contributory.  The additional insured endorsements must be provided on Form CG 20 10 10 

01.  The insurance certificate and endorsements shall be cancelable with notice delivered to the 

District in accordance with the policy provisions.    

17. Job Site Safety.  NINYO & MOORE shall be solely liable and responsible for 

complying with all federal, state and local laws, rules and regulations pertaining to job safety for 

all agents, employees, subcontractors, suppliers, and independent contractors retained by NINYO 

& MOORE to perform any work or services or to provide any materials required by this 

Agreement.  However, NINYO & MOORE shall not be liable or responsible for overall job site 

safety or the job site safety for any workers or agents employed by any construction contractor 

performing any work for the District on any construction project. 

 18. Indemnity.  As a material term of this Agreement, NINYO & MOORE agrees to 

hold harmless, indemnify, and defend the District and its directors, officers, employees, agents, 

and representatives from and against any and all demands, liability, claims, suits, actions, damages, 

costs, fees, expenses, fines, and penalties, of whatever type or nature, including, but not limited to, 

reasonable attorney fees, to the extent arising out of, pertaining to, or relating to the willful 

misconduct, recklessness, or negligence of NINYO & MOORE, including its directors, officers, 

employees, agents, subcontractors, sub-consultants, suppliers, independent contractors, or other 

persons and entities employed or utilized by NINYO & MOORE in the performance of this 

Agreement.  In the event that any administrative proceeding, litigation or arbitration is instituted 
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naming the District or any other indemnified parties as a defendant, the District and such other 

indemnified parties shall be entitled to appoint their own independent counsel to represent them, 

and NINYO & MOORE agrees to pay all reasonable attorneys fees, expert fees and costs, and 

litigation costs associated with this defense within thirty (30) days of any billing; provided 

however, that the NINYO & MOORE’s obligation shall be limited as provided by Civil Code 

Section 2782.8 to the extent that the NINYO & MOORE establishes its proportionate percentage 

of fault by stipulation of all the parties to the proceeding or a final adjudicatory determination. 

 19. Miscellaneous Provisions.   

  19.1 California Law Governs.  This Agreement shall by governed by California 

law.  

  19.2 Jurisdiction and Venue.  In the event of any legal or equitable proceeding 

to enforce or interpret the terms and conditions of this Agreement, the parties agree that jurisdiction 

and venue shall lie only in the federal or state courts in or nearest to the North County Judicial 

District, County of San Diego, State of California. 

  19.3 Modification.  This Agreement may not be altered in whole or in part except 

by a written modification approved by the Board of Directors of the District and executed by all 

the parties to this Agreement. 

  19.4 Attorneys’ Fees.  In the event any arbitration, action or proceeding is 

initiated to challenge, invalidate, enforce or interpret any of the terms of this Agreement, the 

prevailing party shall be entitled to all attorneys’ fees, all expert fees and costs, and all litigation 

fees, costs, and expenses in addition to any other relief granted by law.  This provision shall apply 

to the entire Agreement. 

  19.5 Entire Agreement.  This Agreement, together with all exhibits attached 

hereto, contains all representations and the entire understanding between the parties with respect 

to the subject matter of this Agreement.  Any prior correspondence, memoranda, or agreements, 

whether or not such correspondence, memoranda or agreements are in conflict with this 

Agreement, are intended to be replaced in total by this Agreement and its exhibits.  NINYO & 

MOORE warrants and represents that no District representative has made any oral representations 
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or oral agreements not contained in this Agreement.  NINYO & MOORE further warrants and 

represents that NINYO & MOORE has not relied upon any oral statements or promises made by 

any District representative or agent in executing this Agreement.  The parties mutually declare that 

this Agreement and its exhibits constitute a final, complete and integrated agreement between the 

parties. 

  19.6 Prohibition on Assignment.  NINYO & MOORE shall not be entitled to 

assign or transfer all or any portion of its rights or obligations in this Agreement without obtaining 

the express prior written consent of the District.  The District shall have no obligation to give its 

consent to any assignment and may deny any requested assignment, in its sole discretion. 

  19.7 Binding Effect.  This Agreement shall inure to the benefit of and be binding 

upon the parties and on their respective purchasers, successors, heirs and assigns. 

  19.8 Unenforceable Provisions. The terms, conditions, and covenants of this 

Agreement shall be construed whenever possible as consistent with all applicable laws and 

regulations.  To the extent that any provision of this Agreement, as so interpreted, is held to violate 

any applicable law or regulation, the remaining provisions shall nevertheless be carried into full 

force and effect and remain enforceable. 

  19.9 Representation of Capacity to Contract.  Each party to this Agreement 

represents and warrants that he or she has the authority to execute this Agreement on behalf of the 

entity represented by that individual.  This representation is a material term of this Agreement. 

  19.10 Opportunity to be Represented by Independent Counsel.  Each of the parties 

to this Agreement warrants and represents that it has been advised to consult independent counsel 

of its own choosing and has had a reasonable opportunity to do so prior to executing this 

Agreement. 

  19.11 No Waiver.  The failure of either party to enforce any term, covenant or 

condition of this Agreement on the date it is to be performed shall not be construed as a waiver of 

that party’s right to enforce this, or any other, term, covenant, or condition of this Agreement at 

any later date or as a waiver of any term, covenant, or condition of this Agreement.  No waiver 

shall occur unless the waiver is expressly stated in writing and signed by the person for the party 
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having the authority to expressly waive the benefit or provision, in writing.  No oral waivers shall 

be effective against either party. 

  19.12 No Joint Venture and No Third Party Beneficiaries.  Nothing in this 

Agreement is intended to create a joint venture, partnership or common enterprise relationship of 

any kind between the District and NINYO & MOORE. No third parties shall be construed as 

beneficiaries of any term, covenant or provision of this Agreement. 

  19.13 Time of Essence.  The parties agree that time is of the essence as to all 

matters specified in this Agreement.  The parties mutually declare that this is a material term of 

this Agreement. 

  19.14 Notices.  All letters, statements, or notices required pursuant to this 

Agreement shall be deemed effective upon receipt when personally served, transmitted by 

facsimile machine, or sent certified mail, return receipt requested, to the following addresses or 

facsimile numbers: 

 

 
To: “NINYO & MOORE” 

Ninyo & Moore Geotechnical and Environmental Sciences Consultants 
Attn: Mark Cuthbert, P.E. 

5710 Ruffin Road 
San Diego, CA 92123 

Fax No. (858) 576-9600 
 
 
 

To: “District” 
Olivenhain Municipal Water District 

Attn: Kimberly A. Thorner, General Manager 
1966 Olivenhain Road 

Encinitas, California 92024 
Fax No. (760) 753-5640 
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  19.15 Effective Date.  The effective date of this Agreement executed in 

counterparts in Olivenhain, California, within the North County Judicial District, County of San 

Diego, State of California, is ___________________________, 2021. 

 
Dated:  ____________, 2021  Olivenhain Municipal Water District, 
      a public agency 
 
 
      By:      
             Kimberly A. Thorner 
             General Manager 
 
 
Dated: ____________, 2021   NINYO & MOORE 
 
 
      By:      
 
 
      Title:      
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4 | Proposed Scope of Work

4 | Proposed Scope of Work

MANCHESTER AVENUE POTABLE WATER PIPELINE REPLACEMENT PROJECT

Based on the project documents and our communications with you, we understand that the project will consist of installation of 
approximately 6,000 lineal feet (LF) of new 6-inch to 12-inch PVC pipeline and new service laterals and appurtenances along 
Manchester Avenue and adjoining streets. A geotechnical subsurface evaluation report prepared by Leighton Consulting, Inc. 
(dated September 6, 2018) was provided with the electronically distributed project documents. The report indicates that the site 
is generally underlain by existing pavements, previously placed fill materials, and young alluvial flood plain deposits over Delmar 
Formation. We understand that pipe zone stabilization, dewatering, and replacement of unsuitable soil excavated from portions 
of the alignment is anticipated.

Ninyo & Moore’s services for this project will include providing geotechnical observation and testing during trench backfill operations, 
pavement subgrade preparation, and placement of asphalt concrete (AC) pavement sections. This proposal was prepared without 
a project construction schedule, however, based on our discussion with you we understand the selected contractor intends 
to run two crews to perform the work and they anticipate base paving each night. Our estimate assumes a production rate of 
approximately 150 lineal feet of trench, place bedding and pipe, backfill trench, and pave in a single shift for approximately 
4,780 lineal feet of main and laterals per 8 hour night shift. Our estimate also includes the contractor performing 
approximately 100 lineal feet of trenching and backfill operations in a given day for approximately 1,160 lineal feet of main and 
laterals with our technician onsite approximately 4 hours per day shift. 

SCOPE OF SERVICES
We propose to provide construction services that will include geotechnical observations and materials testing services. We 
anticipate our construction related scope of services for this project to include the following:
• Attending a preconstruction conference, if requested.
• Field observation and in-place density testing during trench backfill operations, and subgrade preparation. The cost of

compaction tests are included in the hourly rate.
• Laboratory testing of materials used for the earthwork operations. The tests to be performed are anticipated to include Proctor

density and optimum moisture content determination and sand equivalent. Additional tests may be performed as appropriate.
• Field observation and in-place density testing during placement of AC pavement.
• Laboratory testing of materials used during AC pavement operations. The tests to be performed are anticipated to include

Hveem stability and unit weight determination and percent asphalt. Additional tests may be performed as appropriate.
• Sampling and testing of fresh concrete by our ACI certified technicians.
• Providing compressive strength testing of the concrete samples in our in house laboratory.
• Engineering consultation and project management, including distribution of test reports.
• Preparation of final reports for geotechnical observation and laboratory materials testing services.

ASSUMPTIONS
This proposal has been prepared in accordance with the following assumptions:
• Work will be performed Monday through Friday during nighttime hours as scheduled by the District CM.
• The project is subject to prevailing wages.
• If the average production rate varies from those previously stated field technician hours may need adjustment.
• Technician work shifts will be generally be limited to 8 hours or less so overtime hours are not anticipated. If shifts are to be

extended, the assumed hours or hourly bill rate may need to be adjusted.

EXHIBIT A
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FEE ESTIMATE
The geotechnical observation and materials testing services described herein will be provided on a time-and-expense basis 
accrued in accordance with the rate table provided in our current as-needed professional services agreement. The estimated 
fee for the services described is approximately $45,300 (Forty Five Thousand Three Hundred Dollars). A breakdown of the fees 
associated with these services is presented in Table 1.

It should be noted that the performance of the subcontractors can substantially affect the duration of our services. This estimate 
is prepared without the benefit of a project construction schedule. After formulation of a construction schedule, estimated hours 
may be re-evaluated. Requested engineering, special inspection, and field and laboratory testing not within the specified scope of 
services or in excess of those presented in the attached tables will be provided, based on time and materials, in accordance with 
the rate table provided in the current professional services agreement.
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Senior Field/Laboratory Technician 344 hours @ $95.00 /hour 32,680.00$    
Field Vehicle and Equipment Usage 344 hours @ $12.00 /hour 4,128.00$      

Subtotal 36,808.00$    

Proctor Density - D 1557 12 tests @ $200.00 /test 2,400.00$      
Sand Equivalent, D 2419, CT 217 3 tests @ $90.00 /test 270.00$         
Hveem Stability and Unit Weight CTM or ASTM,  CT 366 3 tests @ $215.00 /test 645.00$         
Extraction, % Asphalt, including Gradation, D 2172, CT 310 3 tests @ $240.00 /test 720.00$         
Compression Tests, 6x12 Cylinder, C 39 16 tests @ $25.00 /test 400.00$         

Subtotal 4,435.00$      

Principal Engineer/Geologist 4 hours @ $168.00 /hour 672.00$         
Senior Engineer/Geologist 12 hours @ $164.00 /hour 1,968.00$      
Senior Staff Engineer/Geologist 10 hours @ $141.00 /hour 1,410.00$      

Subtotal 4,050.00$      
TOTAL ESTIMATED FEE 45,293.00$    

Table 1 – Breakdown of Estimated Fee

Field Services

Laboratory Analyses

Project Management, Technical Support, and Report Preparation
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MANCHESTER AVENUE RECYCLED WATER PROJECT

Based on the project documents and our communications with you, we understand that the project will consist of installation of 
approximately 8,700 lineal feet (LF) of new 6-inch PVC pipeline and appurtenances along Manchester Avenue and South El 
Camino Real. Our preliminary background review indicates that the site is generally underlain by existing pavements, previously 
placed fill materials, and young alluvial flood plain deposits. We anticipate that pipe zone stabilization and replacement of 
unsuitable soil excavated from portions of the alignment will be needed.

Ninyo & Moore’s services for this project will include providing geotechnical observation and testing during trench backfill operations, 
pavement subgrade preparation, and placement of asphalt concrete (AC) pavement sections. This proposal was prepared without 
a project construction schedule. However, based on our communication with OMWD we are providing an estimate based on the 
assumption that typically one crew is performing the trench backfill, subgrade preparation, and paving operations at a rate of 
approximately 100 lineal feet per day. Our services would be performed on a periodic basis with our technician onsite 4 hours per 
day shift as scheduled by the District’s construction managers (CM). 

SCOPE OF SERVICES
We propose to provide construction services that will include geotechnical observations and materials testing services. We 
anticipate our construction related scope of services for this project to include the following:
• Attending a preconstruction conference, if requested.
• Field observation and in-place density testing during trench backfill operations, and subgrade preparation. The cost of 

compaction tests are included in the hourly rate.
• Laboratory testing of materials used for the earthwork operations. The tests to be performed are anticipated to include Proctor 

density and optimum moisture content determination and sand equivalent. Additional tests may be performed as appropriate.
• Field observation and in-place density testing during placement of AC pavement.
• Laboratory testing of materials used during AC pavement operations. The tests to be performed are anticipated to include 

Hveem stability and unit weight determination and percent asphalt. Additional tests may be performed as appropriate.
• Sampling and testing fresh concrete by our ACI certified technician.
• Providing compressive strength testing of concrete samples in our in house laboratory. 
• Engineering consultation and project management, including distribution of test reports.
• Preparation of final reports for geotechnical observation and laboratory materials testing services.

ASSUMPTIONS
This proposal has been prepared in accordance with the following assumptions:
• Work will be performed Monday through Friday during typical day time construction hours as scheduled by the District CM. 
• The project is subject to prevailing wages.
• This estimate is based on a minimum of one crew working per shift. Production is estimated at approximately 100 LF of pipe 

installed and backfilled per shift with a technician onsite periodically for 4 hours per shift, as scheduled by the District CM. If 
the average production rate varies from that assumed hours may need adjustment.  

• Technician work shifts will be generally be limited to 8 hours or less so overtime hours will not be requested.

FEE ESTIMATE
The geotechnical observation and materials testing services described herein will be provided on a time-and-expense basis 
accrued in accordance with the rate table provided in our current as-needed professional services agreement. The estimated fee 
for the services described herein is approximately $45,700 (Forty-Five Thousand Seven Hundred Dollars). A breakdown of the 
fees associated with these services for is presented in Table 2.

It should be noted that the performance of the subcontractors can substantially affect the duration of our services. This estimate 
is prepared without the benefit of a project construction schedule. After formulation of a construction schedule, estimated hours 
may be re-evaluated. Requested engineering, special inspection, and field and laboratory testing not within the specified scope of 
services or in excess of those presented in the attached tables will be provided, based on time and materials, in accordance with 
the rate table provided in the current professional services agreement.
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Senior Field/Laboratory Technician 348 hours @ $95.00 /hour 33,060.00$    
Field Vehicle and Equipment Usage 348 hours @ $12.00 /hour 4,176.00$      

Subtotal 37,236.00$    

Proctor Density - D 1557 12 tests @ $200.00 /test 2,400.00$      
Sand Equivalent, D 2419, CT 217 3 tests @ $90.00 /test 270.00$         
Hveem Stability and Unit Weight CTM or ASTM,  CT 366 3 tests @ $215.00 /test 645.00$         
Extraction, % Asphalt, including Gradation, D 2172, CT 310 3 tests @ $240.00 /test 720.00$         
Compression Tests, 6x12 Cylinder, C 39 16 tests @ $25.00 /test 400.00$         

Subtotal 4,435.00$      

Principal Engineer/Geologist 4 hours @ $168.00 /hour 672.00$         
Senior Engineer/Geologist 10 hours @ $164.00 /hour 1,640.00$      
Senior Staff Engineer/Geologist 12 hours @ $141.00 /hour 1,692.00$      

Subtotal 4,004.00$      
TOTAL ESTIMATED FEE 45,675.00$    

Table 2 – Breakdown of Estimated Fee

Field Services

Laboratory Analyses

Project Management, Technical Support, and Report Preparation



EXHIBIT "B"
Olivenhain Municipal Water District

Request for Additional Work
(Includes Authorization to Perform Additional Services and Inter-Task Transfers)

Consultant name Ninyo & Moore Request #

Project name Manchester Avenue Potable Water Pipeline Replacement Project Date Required

Current  Revised
Project Task Budget Change Budget

$0.00

$0.00

$0.00

$0.00 $0.00 $0.00
Total Contract Change Amount

Original Project Budget

Prior requests approved

This request

Revised Project Budget

Reason for requested change(s), please attach supporting documentation

 
Signature of consultant representative  Date

e-mail

Email the completed form to tgarnica@olivenhain.com or mail to 1966 Olivenhain Rd., Encinitas, CA. 92024

OMWD use only below this line

Approved by Date

D120049 21AGRXXX
Workorder number(s) to charge OMWD Record No.

Original to General Manager
Copies to

Originating Dept. Consultant  Project Acct  



EXHIBIT "B"
Olivenhain Municipal Water District

Request for Additional Work
(Includes Authorization to Perform Additional Services and Inter-Task Transfers)

Consultant name Ninyo & Moore Request #

Project name Manchester Avenue Recycled Water Pipeline Project Date Required

Current  Revised
Project Task Budget Change Budget

$0.00

$0.00

$0.00

$0.00 $0.00 $0.00
Total Contract Change Amount

Original Project Budget

Prior requests approved

This request

Revised Project Budget

Reason for requested change(s), please attach supporting documentation

 
Signature of consultant representative  Date

e-mail

Email the completed form to tgarnica@olivenhain.com or mail to 1966 Olivenhain Rd., Encinitas, CA. 92024

OMWD use only below this line

Approved by Date

D120040 21AGRXXX
Workorder number(s) to charge OMWD Record No.

Original to General Manager
Copies to

Originating Dept. Consultant  Project Acct  



           
 

 

Memo 
Date:  August 18, 2021  

To:  Olivenhain Municipal Water District Board of Directors 

From: Jason P. Hubbard, Engineering Manager 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER APPROVAL OF A 2-YEAR PROFESSIONAL SERVICES AGREEMENT 
WITH INFRASTRUCTURE ENGINEERING CORPORATION (IEC) FOR AS-NEEDED 
HYDRAULIC MODELING SERVICES IN THE AMOUNT OF $75,000 AND 
AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF THE DISTRICT 

 
Purpose 

 
The purpose of this agenda item is to consider approval of a 2-year Professional Services 
Agreement (PSA) with Infrastructure Engineering, Inc. (IEC) in the amount of $75,000 for 
as-needed hydraulic modeling services and authorize the General Manager to sign on 
behalf of OMWD.  
 

Recommendation 
 
Staff recommends approval of the PSA with IEC in the amount of $75,000 for as-needed 
hydraulic modeling services.  
 

Alternative(s) 
 
The Board could elect to: 

• Direct staff to issue PSAs on a per-project basis 
• Approve only the amount required for currently proposed projects 
• Direct staff to issue a request for proposals for the as-needed work 

                     Agenda Item 16 



Background 
 
The hydraulic model is a digital model of OMWD’s potable and recycled water pipelines 
and distribution network simulating real-world situations without risk to the actual 
system. The hydraulic model can analyze the effects of adding or subtracting pipelines, 
and facilities (pump stations, pressure reducing station, etc.), model various demand 
conditions such as peak hour, max day plus fire flow, and minimum day demands and 
their effects on the system, and evaluate impacts to existing or proposed OMWD 
operations due to system changes, among other uses. In the mid-1980’s Boyle 
Engineering Corporation (Boyle), who was OMWD’s engineering consultant at the time, 
created the first modeling tool, called BNET. This model allowed for steady-state analysis 
of individual pressure zones only. During preparation of the 2000 Water Master Plan, 
Boyle created a new hydraulic model using H2ONet software, a more robust analytical 
tool that was able to perform modeling of the entire system, including the addition of the 
David C. McCollom Water Treatment Plant. This modeling tool was also used to determine 
the size of the facilities needed to serve projects such as the 4S Ranch and the Bridges 
communities, as well as sizing the transmission mains to deliver water to those 
developments. As the Boyle Water Division subsequently disbanded, OMWD engaged IEC 
in 2010 to prepare an updated hydraulic model using the InfoWater platform by Innovyze. 
This modeling tool utilizes EPANet and links to OMWD’s GeoViewer Geographic 
Information System (GIS) database. The InfoWater model allows for more complex 
hydraulic and spatial analyses, including extended period simulations (to simulate water 
use in the vicinity of a fire, for example) and water age. IEC has been using this model 
since 2010 to evaluate proposed developments and fire flow analyses. 
 
To obtain the most accurate results from the hydraulic model, the model must be 
calibrated. This involves the comparison of model results with actual system pressure 
measurements in the field from fire hydrants and making adjustments to the model 
parameters so the hydraulic analysis aligns with field conditions. OMWD’s potable water 
hydraulic model was last calibrated in 2000 when OMWD was approximately 50% built-
out. An update was initiated in 2008 but was not completed due to other priorities caused 
by the severe recession and the on-going drought. The recycled water systems in the 
Northwest and Southeast Quadrants have only been partially modeled and the recycled 
hydraulic model has never been calibrated. In addition to not being calibrated, many 
facilities have been added to OMWD’s distribution networks not currently in the models. 
IEC has proposed an assessment of all of the systems to determine the scope of work to 
upgrade the models to reflect the current water networks. The assessment is $7,000 for 
the potable water hydraulic model and $5,050 for the recycled water hydraulic models.  
 
In July 2018, OMWD entered into a 1-year PSA with IEC for as-needed hydraulic modeling 
services. The not-to-exceed amount was $35,000 which was within the General 



Manager’s signing limits. Amendment No.1 was a no-cost contract extension bringing the 
agreement expiration date to June 30, 2020 and was approved by the General Manager. 
Amendment No.2 was a no-cost contract extension bringing the agreement expiration 
date to December 31, 2020 and was approved by the General Manager. In October 2020, 
Amendment No.3 was approved by the General Manager, providing an additional 
$14,999 in anticipation of beginning the Hydraulic Model Assessment project. To date, 
nine (9) Task Orders in the amount of $38,825 have been issued from the 2018 PSA for 
the analysis of three (3) OMWD projects and six (6) developer projects.  
 
While there are funds remaining in the 2018 PSA, staff determined it would be best 
practice to issue a new 2021 PSA to reflect IEC’s current billing rates. Task Orders for the 
Hydraulic Model Assessment project in the amount of $12,050 would be issued from the 
2021 PSA. Additional Task Orders would be issued for upcoming developer projects 
requiring hydraulic modeling for fire flows. These anticipated projects include: 
 

Developer Projects Estimated Cost 
Sage Canyon Apartments $5,500 
Manchester Apartments $6,500 
Greystar (Manchester Strawberry Fields) $7,500 
Extension 254 Aliso Canyon $6,000 
Belmont Senior Care $6,000 

Estimated Subtotal $31,500 
 
 

Summary of Projects Estimated Cost 
Developer Projects $31,500 
Hydraulic Model Assessment Project $12,050 
Contingency $31,450 

Total $75,000 
 

Fiscal Impact 
 
All funding for this new agreement will come from ongoing or proposed Capital 
Improvement Projects, owner developer projects (WFO), and customer requests.   
 

Discussion 
 
For both the 2018 PSA and the proposed 2021 PSA, OMWD has an As-Needed Hydraulic 
Modeling Agreement with IEC per OMWD’s Administrative and Ethics Code Section 6.9D 
Professional Services Contracts Selection Policy: 



“Where it is apparent that an RFP process would be incongruous and would not result in 
an advantage to the District, an exception to the foregoing processes may be granted. 
Exceptions may include where the staff is looking for a particular skill or ability, or where 
a consultant is already providing current services for the District and there would be 
economies and efficiencies of scale by continuing with the consultant. Emergencies are 
also exempted from the RFP process. Staff shall consult with the General Manager and 
his/her designee prior to commencing the selection process in order to review if the 
exception to the standard procedures is warranted.” 
 
OMWD sole-sourced these PSAs to IEC as they had previously provided the same services 
for OMWD. IEC currently holds OMWD’s pipeline schematics, hydraulic model and 
corporate knowledge of OMWD’s system model. IEC is also one of the few companies in 
the immediate area providing hydraulic modeling. 
 
Staff is available to answer questions.  
 
Attachment(s):  
Draft Professional Service Agreement 
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PROFESSIONAL SERVICES AGREEMENT 

FOR AS-NEEDED HYDRAULIC MODELING SERVICES 

FOR THE OLIVENHAIN MUNICIPAL WATER DISTRICT 

 

 This Agreement is entered into by and between the Olivenhain Municipal Water District, 

a Municipal Water District organized and operating pursuant to Water Code Sections 71000 et seq. 

(hereinafter the District) and Infrastructure Engineering Corporation, a California corporation 

organized and operating in the State of California (hereinafter “IEC”). 

 

R-E-C-I-T-A-L-S 

1. The District is a public agency organized and operating pursuant to Water Code Sections 71000 

et seq., which provides water, recycled water, and sewer service within certain areas of 

Northern San Diego County. 

2. The District requires the services of a licensed engineering consulting firm to provide as-

needed hydraulic modeling and analysis within the District’s service area. 

3. IEC is a licensed multi-discipline engineering firm in the State of California with expertise in 

hydraulic studies and analysis as related to the demands of the District. 

4. The District desires to retain IEC to provide as needed hydraulic modeling and analysis. 

 

C-O-V-E-N-A-N-T-S 

 

 1. Services to Be Performed.  IEC agrees to perform all work and services on a time 

and materials basis in strict accordance with the work described in the Rate Sheet attached hereto 

as Exhibit “A” and incorporated herein by reference.  All work performed by IEC shall be subject 

to review and approval by the District.  The District shall have no obligation to approve any work 

found defective by the District, in its sole discretion. 
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2. Correction of Defective Work.  IEC agrees to correct all labor or materials found

defective by the District at its sole cost and expense.  All work found defective by the District shall 

be corrected in the time specified by the District by written notice to IEC. 

3. Price for Work.  IEC agrees to perform all work described in each task order for a

total price not to exceed $75,000.  No increase in this price shall be allowed without the express 

written consent of the District.  The District shall have no obligation to grant this consent and may 

deny consent to any price increase, in its sole discretion.  Price for work will be determined by 

task orders issued by the District. 

4. Payment for Work.  IEC shall bill the District monthly for all labor and materials

provided during the previous month.  All billings shall include a complete description of all work 

completed during the previous month including the hours and costs of each person performing the 

work and shall also include a detailed description of progress to date on each task of work 

described in Exhibit “B”.  All bills shall be subject to review and approval by the District, in its 

sole discretion.  Fees and costs approved by the District will be paid by the District within thirty 

(30) days from receipt of a written invoice or bill containing all of the information required by this

paragraph.  The District shall have no obligation to pay for any work not expressly approved by

the District.  IEC shall promptly provide the District with any additional information requested by

the District from time to time to support any bills that have been received.  The District shall have

the right, at any time, to audit the books and records of IEC to verify any items billed to the District.

IEC agrees to provide the District with any information requested by the District by no later than

seven (7) days following receipt of a written request for this information from the District.

5. As-needed Work.  The District may request as-needed work or services from IEC

from time to time, as the District shall determine, in its sole discretion. IEC shall not commence 

any extra work without a written task order expressly approved by the District, in writing.  Work 

performed by IEC without an approved task order signed by the District will not be paid for by the 

District.  In the event the District determines that additional work is justified, the parties shall agree 

on the additional work to be performed and the price to be paid for this additional work prior to 

commencement of any additional work by IEC.  It is understood by the parties that IEC shall not 
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be entitled to any payment for extra work unless the District determines that it desires extra work 

to be performed and a written task order has been executed by the parties.  Attached as Exhibit B 

is the Task Order Work Form required by the District for all requests for additional work or task 

transfers. 

6. Standard of Care.  In performing all work and services required by this Agreement,

IEC agrees to use the highest degree of skill and expertise ordinarily exercised, under similar 

circumstances, by a licensed engineering firm having special expertise and competence in 

hydraulic modeling and analysis project management and administration, utility coordination, 

design survey work, geotechnical evaluation, corrosion design services and in the preparation of 

plans, specifications and construction cost estimates.  As a material term of this Agreement, IEC 

warrants and represents that it has secured all licenses required by federal or California law to 

perform all work and services required by this Agreement.   IEC agrees to perform all work 

required by this Agreement at all times in strict accordance with all applicable federal, state, and 

local laws and regulations which apply to the labor or materials being provided. 

7. Work Performance Standards.  IEC agrees to perform all work and services

required by this Agreement in a manner which complies with all federal and state health and safety 

standards and in a manner which avoids damage or injury to any real or personal property of any 

person or entity, including any real or personal property of the District.   IEC agrees to perform 

the work at all times in a manner which avoids the creation of any trespass or private or public 

nuisance during conduct of the work.   

8. Liability for Work of Agents, Independent Contractors, and Subcontractors.  IEC

shall be solely liable and responsible for all labor and materials provided by any director, officer, 

agent, employee, subcontractor, supplier, or independent contractor hired or retained by IEC to 

perform any work or to provide any materials or supplies.  The District shall have no liability 

whatsoever for any work or services performed or any materials or supplies provided by IEC or 

its directors, officers, agents, employees, subcontractors, suppliers, or independent contractors. 
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 9. Time for Completion of Services.  As a material term of this Agreement, IEC agrees 

to complete all work and services required by this Agreement by no later than July 31, 2023.  The 

breach of this paragraph shall constitute a material breach of this Agreement.   

 

 10. District Termination Right.  The District shall have the express right to terminate 

this Agreement at any time without cause by giving seven (7) consecutive days advance written 

notice to IEC.  This Agreement shall be automatically terminated without further action of any 

party upon expiration of the seven (7) day period.  Promptly upon receipt of any termination notice 

from the District, IEC shall cease all further work and services, except as otherwise expressly 

directed by the District in the written termination notice.  In the event the District exercises its 

termination right, IEC shall be paid only for work and services performed and approved by the 

District to the date this Agreement terminates.  The District shall have the express right to withhold 

any payment otherwise due in amounts determined appropriate by the District to correct any labor 

or materials determined to be defective by the District at the time of termination.  All plans, maps, 

drawings, reports, designs, or other writings of any type or nature prepared by IEC as a result of 

this Agreement shall become and remain the sole property of the District.  All such writings shall 

be provided to the District not later than seven (7) consecutive days after termination of this 

Agreement for any reason.  All labor, supplies, work and materials provided by IEC in conjunction 

with this Agreement shall become and remain the sole property of the District. 

 

 11. Hazardous and Toxic Waste.  For purposes of this section, the term “hazardous or 

toxic waste” means any solid, liquid, or gaseous product classified as a hazardous or toxic waste 

under any federal, state, or local laws, rules, regulations, or ordinances, and all gas and oil products 

and by-products of every kind or nature.  IEC shall be solely liable and responsible for the proper 

clean-up and removal of all hazardous or toxic waste used, handled, stored, or spilled by IEC or 

any director, officer, agent, employee, subcontractor, independent contractor or representative of 

IEC. IEC shall pay all fees, costs, expenses and fines necessary to clean-up or remediate any 

hazardous or toxic waste for which IEC is liable under this paragraph in strict accordance with all 

federal, state and local laws, rules and regulations at IEC’s sole cost and expense.  IEC shall not 

be liable for any hazardous or toxic waste used, handled, stored or spilled by the District or its 

directors, officers, employees or contractors. 
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 In the event any third party, including any regulatory agency, brings any claim or cause of 

action against the District to clean-up or remediate any hazardous or toxic waste for which IEC is 

liable under this section, IEC shall also defend, indemnify and hold harmless the District and its 

directors, officers, agents, and employees from all liability claims, actions, losses, costs, fees, 

expenses, fines, and penalties, of whatever type or nature, including all costs of defense, all expert 

fees and costs, all District staff time, and all attorney’s fees, upon written demand for indemnity 

from the District.  Any defense of the District shall be with legal counsel acceptable to the District 

in its sole discretion. 

 

 12. Independent Contractor.  As a material terms of this Agreement, it is expressly 

agreed between the parties that IEC is performing all work and services for the District pursuant 

to this Agreement as an independent contractor and not as an agent or employee of the District.  

The parties further agree and acknowledge that the District expects IEC to make its own 

independent determination of the means and methods to perform all work required by this 

Agreement, and will not be directed as to any of these means or methods by the District.  As a 

material term of this Agreement, IEC agrees it is not an agent or employee of the District and the 

District shall not be liable in any way for any of its acts or omissions or those of its directors, 

officers, agents, employees or subcontractors, whether negligent or intentional. 

 

 13. Safety of Employees and the Public.  IEC shall be solely liable and responsible for 

ensuring the safety of all members of the public and all employees of IEC in performing any of 

the work.  The District will not be liable or responsible for injury or damage to any member of the 

public or any employees of IEC arising from performance of any of the work. 

 

 14. Limitations on Authority of Consultant.  IEC has been informed, and understands, 

that it has no authority to alter any of the terms or provisions of any contracts executed by the 

District or to alter any of the requirements contained in any plans or specifications or Contract 

Documents approved by the District.  Only the general manager of the District has the authority to 

alter or modify any of the terms or provisions of any contract or to approve any changes in any 

plans or specifications approved by the District. IEC and its directors, officers, agents, 

subcontractors, and employees are hereby expressly prohibited from informing anyone at any time 
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that any change to any contract executed by the District is acceptable or in authorizing any change 

in any approved plans without the expressed prior written consent of the general manager of the 

District. 

 

 15. Responsibility For Losses and Damages Arising From Work.  IEC shall be solely 

responsible for all liability, claims, causes of action, demands, losses, costs, fees, expenses, and 

damages, of whatever type or nature, caused, or claimed to be caused, in whole or in part, by the 

negligence or intentional misconduct of IEC or its directors, officers, agents, employees, or 

subcontractors arising from or related to performance of any of the work. 

 

 16. Conflicts of Interest Prohibited.  As a material terms of this Agreement, IEC shall 

not in any way attempt to use its position to influence any decision of the District in which it 

knows, or has reason to know, it has a financial interest other than the compensation provided in 

this agreement.  As a material term of this Agreement, IEC warrants and represents that it does 

not, to the best of its knowledge, have any economic interests which would conflict with any of its 

duties under this Agreement.  IEC agrees not to secure any economic interest during the 

performance of this Agreement which conflicts with its duties to the District under this Agreement. 

 

 17. Breach.  The breach of any term or provision of this Agreement by  IEC shall 

constitute a material breach of this Agreement.   

 

 18. District Remedies for Breach.  In the event IEC breaches any term, covenant, or 

condition of this Agreement or fails to perform any work or services required by this Agreement, 

the District shall be entitled to elect all or any of the following remedies at the District’s sole 

option: 

 

  18.1 Unilateral Termination.  Unilaterally terminate this Agreement by written 

notice to IEC.  Upon election of this remedy by the District, paragraph 10 governing unilateral 

termination shall apply; or 
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  18.2 Specific Enforcement.  Enforce any provision of this Agreement by specific 

performance.  If this remedy is elected by the District, IEC agrees that specific performance is 

appropriate and reasonable given the unique and special services being performed IEC and 

expressly waives the right to contest the right of the District to seek specific performance in any 

subsequent action or  proceeding between the parties; or 

 

  18.3 File suit against IEC for damages arising from breach of this Agreement.  In 

the event the District elects this remedy, it shall be entitled to recover all damages authorized by 

law; and/or 

 

  18.4 The District shall be entitled to withhold such amounts as the District 

determines are appropriate, in its sole discretion, to complete the work or services required by this 

Agreement, to correct any labor or materials found defective by the District, or to pay any claims 

or actions caused, or claimed to be caused, in whole or in part, the negligence or intentional 

misconduct of IEC or its directors, officers, agents, employees or subcontractors.   

 

 In the event the District is required to pay any sum or amount to complete any labor or 

materials services required by this Agreement, or to correct any labor or materials found defective 

by the District, amounts paid by the District shall earn interest at the rate of one percent (1%) per 

month from the date of payment until the District is repaid in full. 

 

 19. Insurance.  At all times during the term of this Agreement, IEC shall maintain 

workers compensation insurance, a commercial general liability insurance policy, and professional 

liability insurance in strict accordance with all terms of this paragraph.  The insurance required by 

this paragraph shall be provided as follows: 

 

  19.1 Workers Compensation Insurance.   Immediately following execution of 

this Agreement and prior to commencement of any work by IEC, IEC shall provide the District 

with certificates of insurance showing that IEC has obtained, for the full period of this Agreement, 

workers compensation insurance coverage for no less than the statutory limits covering all persons 

whom IEC employs or may employ in carrying out any work under this Agreement.  This workers 
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compensation insurance shall remain in full force and effect at all times during performance of any 

work required by this Agreement; and 

 

  19.2 Liability Insurance.  Promptly following execution of this Agreement, and 

prior to commencement of any work, IEC shall provide the District with certificates of insurance 

and such endorsements as may be required by the District, demonstrating that IEC has in full force 

and effect a broad form commercial general liability insurance policy or policies covering bodily 

injury, property damage, products-completed operations, and personal injury in an amount of not 

less than $2,000,000.00 per occurrence with a deductible not to exceed $25,000 (not more than 

$25,000).  This liability insurance policy or policies shall be with an insurance company licensed 

to do business in the State of California and acceptable to the District.  All liability insurance shall 

include an occurrence coverage and shall include a “cross-liability” or “severability of interest” 

clause.  The insurance certificate and any endorsements shall be non-cancelable without thirty (30) 

days prior written notice to the District; and  

 19.3 Automobile Insurance.  Promptly following execution of this Agreement and prior 

to commencement of any work, IEC shall provide the District with certificates of insurance and 

such endorsements as may be required by the District, demonstrating that IEC has in full force and 

effect an automobile liability policy in an amount of not less than $2 million per occurrence with 

a deductible not to exceed $25,000 (not more than $25,000).  This automobile liability policy shall 

include each of the following types of coverage: (1) comprehensive form including loading and 

unloading; (2) owned; (3) hired; (4) non-owned.  This automobile liability insurance policy shall 

be with an insurance company licensed to do business in the State of California and acceptable to 

the District.  The insurance certificate and any endorsements shall be non-cancelable without thirty 

(30) days prior written notice to the District; and  

 

 19.4 Professional Liability Insurance.  Promptly following execution of this Agreement, 

and prior to commencement of any work by IEC, IEC shall provide the District with a certificate 

or certificates evidencing that IEC has professional liability insurance in a limit of not less than 

$1,000,000.00 with an insurance company licensed to do business in the State of California and 

acceptable to the District.  This insurance shall have a deductible not to exceed $25,000 (not more 

than $25,000).    
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 The District shall be named as additional named insureds on all policies required by this 

paragraph except the professional liability policy.  The insurance afforded to the District shall be 

primary insurance.  If the District has other insurance which might be applicable to any loss, the 

amount of the insurance provided under this section shall not be reduced or prorated by the 

existence of such other insurance. 

 

 20. Job Site Safety.  IEC shall be solely liable and responsible for the job site safety 

and complying with all federal, state and local laws, rules and regulations pertaining to job safety 

for all agents, employees, subcontractors, suppliers, and independent contractors retained by IEC 

to perform any work or services or to provide any materials required by this Agreement.  However, 

IEC shall not be liable or responsible for job site safety for any workers or agents employed by 

any construction contractor performing any work for the District on any construction project. 

 

 21. Indemnity.  As a material term of this Agreement, except for design services as 

provided in the next paragraph, IEC agrees to hold harmless, indemnify, and defend the District 

and its directors, officers, employees, agents, and representatives from and against any and all 

claims, causes of action, suits, actions, damages, losses, costs, fees, expenses, fines, and penalties, 

of whatever type or nature, including all costs of defense and attorney fees, caused in whole or in 

part, or claimed to be caused in whole or in part, by the action, inaction, passive or active 

negligence, or intentional misconduct of IEC or its directors, officers, employees, agents, 

subcontractors, sub-consultants, suppliers, or independent contractors, except claims and causes 

of action caused by the sole active negligence or intentional misconduct of the District or its 

directors, officers, employees or agents.  In the event that any administrative proceeding, litigation 

or arbitration is instituted naming the District or any other indemnified parties as a defendant, the 

District and such other indemnified party shall be entitled to appoint their own independent counsel 

to represent them, and IEC agrees to pay all reasonable attorneys fees, expert fees and costs, 

District staff time and litigation costs associated with this defense within thirty (30) days of any 

billing. 

 

 The indemnity provision contained in this paragraph shall apply only to licensed architects, 

landscape architects, professional engineers, and professional land surveyors who are performing 
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architectural, landscape architectural, engineering or surveying work as part of this contract.  

Otherwise, the indemnity provision contained in the paragraph above shall apply.  For the types of 

services described in this paragraph IEC agrees to hold harmless, indemnify, and defend the 

District and its directors, officers, employees, agents, and representatives from and against any and 

all liability, claims, causes of action, suits, actions, damages, losses, costs, fees, expenses, fines, 

and penalties, of whatever type or nature, including all costs of defense and attorneys fees, for all 

claims and causes of action that arise out of, pertain to, or relate to the active or passive negligence, 

recklessness, or willful misconduct of IEC or its directors, officers, employees or agents, except 

claims and causes of action caused by the sole active negligence or intentional misconduct of the 

District or its directors, officers, employees or agents.  In the event that any administrative 

proceeding, litigation or arbitration is instituted naming the District or any other indemnified 

parties as a defendant, the District and such other indemnified parties shall be entitled to appoint 

their own independent counsel to represent them, and IEC agrees to pay all reasonable attorneys 

fees, expert fees and costs, District staff time and litigation costs associated with this defense 

within thirty (30) days of any billing. 

  

22. Miscellaneous Provisions.   

  

 22.1 California Law Governs.  This Agreement shall by governed by California 

law.  

  

 22.2 Jurisdiction and Venue.  In the event of any legal or equitable proceeding 

to enforce or interpret the terms and conditions of this Agreement, the parties agree that jurisdiction 

and venue shall lie only in the federal or state courts in or nearest to the North County Judicial 

District, County of San Diego, State of California. 

 

  22.3 Modification.  This Agreement may not be altered in whole or in part except 

by a written modification approved by the Board of Directors of the District and executed by all 

the parties to this Agreement. 
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  22.4 Attorneys’ Fees.  In the event any arbitration, action or proceeding is 

initiated to challenge, invalidate, enforce or interpret any of the terms of this Agreement, the 

prevailing party shall be entitled to all attorneys’ fees, all expert fees and costs, and all litigation 

fees, costs, and expenses in addition to any other relief granted by law.  This provision shall apply 

to the entire Agreement. 

 

  22.5 Entire Agreement.  This Agreement, together with all exhibits attached 

hereto, contains all representations and the entire understanding between the parties with respect 

to the subject matter of this Agreement.  Any prior correspondence, memoranda, or agreements, 

whether or not such correspondence, memoranda or agreements are in conflict with this 

Agreement, are intended to be replaced in total by this Agreement and its exhibits.  IEC warrants 

and represents that no District representative has made any oral representations or oral agreements 

not contained in this Agreement.  IEC further warrants and represents that IEC has not relied upon 

any oral statements or promises made by any District representative or agent in executing this 

Agreement.  The parties mutually declare that this Agreement and its exhibits constitute a final, 

complete and integrated agreement between the parties.  Parol evidence shall not be admissible at 

any time to alter, modify, amend, vary or change any term or provision of this Agreement. 

 

  22.6 Prohibition on Assignment.  IEC shall not be entitled to assign or transfer 

all or any portion of its rights or obligations in this Agreement without obtaining the express prior 

written consent of the District.  The District shall have no obligation to give its consent to any 

assignment and may deny any requested assignment, in its sole discretion. 

 

  22.7 Binding Effect.  This Agreement shall inure to the benefit of and be binding 

upon the parties and on their respective purchasers, successors, heirs and assigns. 

 

  22.8 Unenforceable Provisions. The terms, conditions, and covenants of this 

Agreement shall be construed whenever possible as consistent with all applicable laws and 

regulations.  To the extent that any provision of this Agreement, as so interpreted, is held to violate 

any applicable law or regulation, the remaining provisions shall nevertheless be carried into full 

force and effect and remain enforceable. 
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  22.9 Representation of Capacity to Contract.  Each party to this Agreement 

represents and warrants that he or she has the authority to execute this Agreement on behalf of the 

entity represented by that individual.  This representation is a material term of this Agreement. 

 

  22.10 Opportunity to be Represented by Independent Counsel.  Each of the parties 

to this Agreement warrants and represents that it has been advised to consult independent counsel 

of its own choosing and has had a reasonable opportunity to do so prior to executing this 

Agreement. 

 

  22.11 No Waiver.  The failure of either party to enforce any term, covenant or 

condition of this Agreement on the date it is to be performed shall not be construed as a waiver of 

that party’s right to enforce this, or any other, term, covenant, or condition of this Agreement at 

any later date or as a waiver of any term, covenant, or condition of this Agreement.  No waiver 

shall occur unless the waiver is expressly stated in writing and signed by the person for the party 

having the authority to expressly waive the benefit or provision, in writing.  No oral waivers shall 

be effective against either party. 

 

  22.12 No Joint Venture and No Third Party Beneficiaries.  Nothing in this 

Agreement is intended to create a joint venture, partnership or common enterprise relationship of 

any kind between the District and IEC.  No third parties shall be construed as beneficiaries of any 

term, covenant or provision of this Agreement. 

 

  22.13 Time of Essence.  The parties agree that time is of the essence as to all 

matters specified in this Agreement.  The parties mutually declare that this is a material term of 

this Agreement. 

 

  22.14 Notices.  All letters, statements, or notices required pursuant to this 

Agreement shall be deemed effective upon receipt when personally served, transmitted by 

facsimile machine, or sent certified mail, return receipt requested, to the following addresses or 

facsimile numbers: 
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To: “IEC” 
 

Infrastructure Engineering Corporation 
Attn: Robert Weber, President 

14271 Danielson St. 
Poway, CA 92064 

Facsimile No. (858) 413-2440 
 
 
 

To: “District” 

 

Olivenhain Municipal Water District 
Attn: Kimberly A. Thorner, General Manager 

1966 Olivenhain Road 
Encinitas, California 92024 

Facsimile No. (760) 753-5640 
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22.15 Effective Date.  The effective date of this Agreement executed in 

counterparts in Olivenhain, California, within the North County Judicial District, County of San 

Diego, State of California, is      , 2021. 

Dated:  , 2021 Olivenhain Municipal Water District, 

a public agency 

By: 

       Kimberly A. Thorner 

       General Manager 

Dated: , 2021 IEC 

By: 

      Robert Weber 

      President 



ENGINEERING
Engineering Intern/Technician.......................
Engineering Coordinator................................
CADD Designer I/Engineer I...........................
CADD Designer II/Engineer II .........................
CADD Designer III/Engineer III.......................
Project Designer............................................
Senior Designer/Project Engineer.................
SCADA Specialist..........................................
Senior Project Engineer................................
Project Manager............................................
Senior Project Manager................................
Principal........................................................

SURVEYING
Survey Assistant I..........................................
Project Surveyor...........................................
Principal Surveyor.........................................
Field – 1 Person*............................................
Field – 2 Person Crew*...................................

*CONSTRUCTION
Assistant Labor Compliance Coordinator.......
Senior Labor Compliance Coordinator...........
Assistant CM Coordinator..............................
CM Coordinator.............................................
Senior Construction Inspector.......................
Resident Engineer.........................................
Construction Manager...................................
Senior Construction Manager........................

..$     90

..$   105

..$   140

..$   155

..$   165

..$   170

..$   180

..$   185

..$   195

..$   230

..$   240

..$   270

..$   130

..$   150

..$   180

..$   180

..$   270

..$   120

..$   145

..$   120

..$   130

..$   160

..$   170 

..$   205

..$   215

ENVIRONMENTAL
Intern/Technician...........................................
Technical Editor.............................................
Env Specialist I/Project Coordinator I.............
Graphic Artist.................................................
Lead Technical Editor.....................................
Env Specialist II/Project Coordinator II...........
Env Specialist III/Project Coordinator III.........
Project Manager............................................
Senior Project Manager..................................
Principal.........................................................

PROGRAM MANAGEMENT
Assistant Program Manager..........................
Program Manager.........................................
Senior Program Engineer..............................
Senior Program Manager..............................
Principal........................................................

FLOW MONITORING
Field Technician I...........................................
Field Technician II..........................................
Field Technician III.........................................
Field Supervisor............................................
Field Operations Manager.............................
Project/Data Manager....................................

ADMINISTRATIVE
Word Processor/Administrative Support........

..$       85

..$   115

..$   130

..$   125

..$   135

..$   150

..$   160

..$   220

..$   240

..$   255

..$   160

..$   175

..$   185

..$   195

..$   270

..$       85

..$   105

..$   115

..$   135

..$   165

..$   185

..$   105

Subconsultants will be billed at cost plus 10% unless specified otherwise in the agreement.

Rates will be subject to annual adjustment.

* Field personnel rates are inclusive of vehicle, mileage, phone, computer, survey equipment, etc. Inspection rates
shown are for prevailing wage projects. Inspection rates for overtime are $30 dollars an hour more than the listed rate.

Reimbursable Costs
Reproduction, special photography, postage, delivery services, express mail, printing, travel, parking, and any other 
specialty services performed by subcontractor will be billed at cost plus 15%.

Mileage will be billed at the current IRS allowed rate.

14271 Danielson Street, Poway, CA 92064   858.413.2400   www.ardurra.com 

2021
HOURLY CHARGE RATE &

EXPENSE REIMBURSEMENT SCHEDULE

EXHIBIT A



As Needed Hydraulic Modeling Services
 IEC

EXHIBIT B 

Olivenhain Municipal Water District 
Task Order Request 

Agreement # 

Consultant: _______________________________ Task Order #_______________________ 

Project Name: _____________________________ Date Required: _____________________ 

Project Task Task Amount 

Total Task Order Amount $ 

Original Agreement Budget $ 
Prior requests approved $ 
This request $ 
Total to date used Budget $ 

Description of requested task order please attach supporting documentation: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

Signature of consultant representative: ________________________________Date: _______________ 

Consultant representative’s email address: _______________
 

______________ 

Email to Tess Garnica at tgarnica@olivenhain.com  or mail to 1966 Olivenhain Rd., Encinitas, CA. 92024 

OMWD Use Only 

___________________________________ ________________________________ 
Approved by      Date 

mailto:cbarrow@olivenhain.com


                 
   
 

 

   Memo 
Date:    August 18, 2021 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Geoff Fulks, Operations Manager 

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER PRESENTATION ON ENTERPRISE ASSET MANAGEMENT WORK 
ORDER BACKLOG (INFORMATIONAL ITEM) 

 
Purpose 

 
The purpose of this item is to provide the Board with an update on Work Order backlog 
as tracked in the Enterprise Asset Management (EAM) system.   
 
 

Recommendation 
 
This is an informational item; no action is required. This is an annual report to the Board 
which has been presented since 2013. 
 
 

Alternative(s) 
 

Not applicable; informational item only. 
 
 
 
 
 

Agenda Item 17 



Background 
 
This item is part of the ongoing effort to inform the Board on the status of Work Order 
backlog in the Operations Department (Construction, System Operations, Water 
Treatment Plant, Water Reclamation Facility, and Technical Services).  
 

Fiscal Impact 
 
There are no costs directly associated with this informational report. 
 

Discussion 
 
Staff will review the attached presentation at the August 18 meeting and respond to any 
questions. 
 
 
Attachment(s):  
EAM Work Order Backlog Update PowerPoint Presentation 

 
 

 





Enterprise Asset Management
 Enterprise asset management (EAM) is the process of 

managing the lifecycle of physical assets 
 Purpose of EAM software:
 Prioritizes rehabilitation and replacement needs
 Reduces downtime and emergency repairs
 Demonstrates to the community that we are being 

good stewards of our rate payers’ investments
 Increases system knowledge



Work Defined in EAM
 OMWD utilizes Infor’s EAM software to track 

activities (work) performed on infrastructure, 
systems, and equipment

 Activities categorized as:
 Preventative Maintenance (PM): routine scheduled 

maintenance and inspections 
 Corrective Maintenance (CM): unplanned repair or 

replacement 



Factors Contributing to Backlog
 Competing priorities

 CM activities take priority over PM activities
 Capital Improvement Project (CIP) execution; annual objective 

support
 Staffing levels and experience

 Newer employees due to retirements or vacancies
 COVID-19 (frozen positions, temporary staff unavailable, 

separated staffing schedules)
 Aging infrastructure 

 Breaks and leaks on service lines, distribution and transmission 
mains, gravity and force-main sewer pipelines

 Valve and appurtenance failures
 Plant and systems equipment reaching end-of-life



Construction Department Workload
 Primary focus on CM repair or replacement work
 Valve Replacements
 Main and service laterals
 Hydrants
 Construction support
 Fleet



Construction Backlog



System Operations Department Workload
 Potable and recycled pump stations, pressure 

reducing stations and flow control facilities
 Cathodic protection
 Water quality monitoring and sampling
 Valves, hydrants and appurtenances
 Reservoirs





System Operations Backlog



Tech Services Department Workload
 Generators, electrical panels, switchgear
 Pumps, motors, variable frequency drives
 Instrumentation devices, programmable logic 

controllers, radios
 SCADA and enterprise network communication 

hardware and software
 Computer, mobile device, phone system user, and 

cybersecurity training/support
 Software support: CIS, GP, Paramount, RoseASP, GIS, 

EAM





Tech Services Backlog



Water Treatment Plant Workload
 Plant equipment maintenance and data collection
 Water quality monitoring (Regulatory and Process 

Control sampling and analysis)
 Instrumentation maintenance and calibration
 Membrane replacements and primary mover 

equipment upgrades





Water Treatment Plant Backlog

Backlog represents 6 weeks



Water Reclamation Facility Workload
 Sewer collection system inspections: pump stations, 

manholes, gravity and force main systems
 Plant equipment data collection
 Water quality monitoring (Regulatory and Process 

Control sampling and analysis)
 Instrumentation maintenance and calibration
 Primary mover equipment upgrades
 Cross Connection and Backflow





Water Reclamation Facility Backlog



What does this tell us?
 Is this an acceptable amount of backlog?

 Industry Standards / Performance Metrics?



Summary
 Competing priorities:

 CM activities taking priority over PM programs
 CIP execution

 Staffing levels
 COVID-19 impacts – split shifts



Questions?
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Memo 
Date:    August 18, 2021 

To:    Olivenhain Municipal Water District Board of Directors 

From:    Geoff Fulks, Operations Manager 

Via:    Kimberly A. Thorner, General Manager 

Subject:  CONSIDER AWARD OF A CONTRACT WITH PIPERIN CORPORATION IN THE 
AMOUNT  OF  $384,500  FOR  THE  VALVE  REPLACEMENT  PROJECT 
EXCAVATION AND PAVING  SUPPORT  SERVICES  FISCAL  YEAR  2021‐2022 
AND AUTHORIZE THE GENERAL MANAGER TO SIGN ON BEHALF OF OMWD 

 

 
Purpose 

 
The  purpose  of  this  agenda  item  is  to  consider  award  of  a  contract  with  Piperin 
Corporation in the amount of $384,500 for the FY 2021‐2022 Valve Replacement Project 
Excavation and Paving Support Services and authorize the General Manager to sign on 
behalf of the Olivenhain Municipal Water District (OMWD).   
 

Recommendation 
 
Staff recommends award of a contract and authorization for the General Manager to 
sign the contract on behalf of OMWD.   
 
 
 
 
 



Alternatives 
 

The Board could  reject  the bid and direct staff  to  re‐bid  the project. The Board could 
choose to delay repairs and replacement of broken and non‐functioning infrastructure. 
The Board could direct staff as otherwise deemed appropriate. 
 

Background 
 
When functional, valves throughout the water distribution system allow for isolation of 
sections of pipeline in the event of leaks, hit hydrants, or other damage. Older valves may 
not  work  properly  in  these  situations,  potentially  requiring  costly,  unplanned 
replacements during which  customers  receive  little or no advance notice of a  service 
interruption.  The planned replacement of these valves dramatically reduces replacement 
costs and the inconvenience to customers. The Valve Replacement Project (VRP) has been 
identified as an OMWD Annual Objective to keep pace with the anticipated valve failure 
rate, and to reduce the broken valve backlog.  
 
Through  detailed  study,  staff  has  determined  that  the  use  of  contractors  to  perform 
excavation, backfill, and paving while leaving the complex shutdowns, mechanical work 
and customer interactions to staff has been the most cost effective and efficient approach 
to valve replacements.   
 
A  public  pre‐qualification  process was  conducted  in  April  2021.  Four  (4)  contractors 
submitted pre‐qualification applications: 
 

 CE Wilson Corporation 

 LB Civil Construction 

 Piperin Corporation 

 Paul Hansen Equipment 
  

Of the four (4), only three (3) contractors met the qualifications required, which includes 
the development of detailed specifications and rigorous standards which must be met by 
the contractors before they bid on the project.  Using this process has minimized the risk 
of poor quality work which may have ultimately manifested itself in negative impacts to 
customers and increased costs to OMWD. 
 
 
 
 



Fiscal Impact 
 
This contract supports the VRP Excavation and Paving Support Services program for FY 
2021‐2022.  
 

 
 

Discussion 
 
For FY 2021‐2022, staff developed a project with a scope of 36 valves  in Encinitas and 
Solana Beach.  In order to replace 36 valves, approximately 20 different shutdowns will 
take place.  Along with the contractor, staff from the Construction, System Operations, 
and Field Services departments will handle coordination and execution of each shutdown.  
 
The Notice Inviting Bids for the FY 2021‐2022 project was delivered to the three (3) pre‐
qualified contractors on July 22, 2021 with a bid opening on August 9, 2021.  Three (3) 
bids were received from the three (3) pre‐qualified contractors on the project.  The most 
responsive and responsible bidder  for the FY 2021‐2022 contract, Piperin Corporation, 
had an average cost of $10,681 per valve as shown below: 
 
 

 
Is this a Multi Fiscal Year Project? Yes 
 
In which Fiscal Year did this project begin? 2013 
 
Total Project Budget: $1,044,000 
 
Current Fiscal Year Appropriation: $1,044,000 
 
To Date Approved Appropriations: $1,044,000 
 
Target Project Completion Date: 6/30/2022 
 
Expenditures and Encumbrances as of Aug. 10, 2021: $11,859.40 
 
Is this change order within the appropriation of this fiscal year? N/A 
 
If this change order is outside of the appropriation, Source of Fund: N/A  
 



 

FY 2021‐2022 Valve Replacement Project Bids 

Contractor  Bid Amount  # Valves  Average Cost Per Valve as Bid* 

Piperin Corporation  $384,500  36  $10,681 

* Based on bid amount only; not inclusive of materials, outside services, and force account labor. 

 
Detailed bid results are attached and staff is available to respond to questions. 
 
Attachment(s):  
FY 2021‐2022 Valve Replacement Project Excavation and Paving Support Services Bid Results 
 
 



Valve Replacement Project #D120075
Excavation and Paving Support Services Contract FY 2021-2022 

Bid Results August 9, 2021

Bidder: 1 2 3
Bid 

Item 
No.

Bid Item
C.E. Wilson
Corporation

LB Civil 
Construction, Inc.

Piperin Corporation

A
All work required to complete the excavation 
and paving support services for valves identified 
as A1-A30

$279,814.00 $712,500.00 $252,000.00

B 
All work required to complete the excavation 
and paving support services for valves identified 
as B1-B6

$90,722.00 $138,000.00 $72,500.00

C

Mobilization, Demobilization, Bonds, Permits, 
Insurance, & Cleanup for all work required under 
this Project utilizing OMWD’s laydown/staging 
areas

$17,226.00 $50,000.00 $60,000.00

Total Amount of Bid Schedule A, B, AND C: $387,762.00 $900,500.00 $384,500.00

Addendum No. 1 Acknowledgement Yes Yes Yes
Addendum No. 2 Acknowledgement Yes Yes Yes
Attended Mandatory Pre-Bid Meeting Yes Yes Yes



Memo 
Date: August 18, 2021 

To: Olivenhain Municipal Water District Board of Directors 

From: Kimberly A. Thorner, General Manager  

Subject: CONSIDER UPDATE ON THE COVID-19 EMERGENCY DECLARATION 

Purpose 

The purpose of this Board item is to provide an update on the COVID-19 Emergency 
Declaration. The General Manager declared an emergency on March 12, 2020 and the 
Board has received updates of this emergency declaration at all subsequent Board 
Meetings. The Board shall receive an update of the General Manager’s emergency action 
at subsequent Board Meetings until we are no longer in the state of emergency. 

Recommendation 

This is an informational update pursuant to the Administrative and Ethics Code §3.2.1. 
No Board action is required. To date, six employees have gotten COVID-19 but there has 
been no workplace outbreak. 

Background 

Pursuant OMWD’s Administrative and Ethics Code §3.2.1, it is under my authority as the 
General Manager to declare an emergency if there is an unexpected occurrence that 
poses a clear and imminent danger, requiring immediate action to prevent and mitigate 
the loss or impairment of life, health, property, or essential public services. COVID-19 
poses an imminent danger to the health of OMWD employees and customers. After 
notifying the Board via email, I declared a state of emergency regarding COVID-19 on 
March 12, 2020 based on the threat of the spreading pandemic. 

A genda I tem 19  



There have been a series of email communications with the Board, staff, teleconferences 
with other General Managers in the County, and multiple messages conveyed to 
customers ensuring that OMWD’s water is safe. The chart below shows the ongoing 
efforts we are taking here at OMWD to help navigate and mitigate the COVID-19 
emergency while remaining prepared and reliable to our customers and community.  
 

CORONAVIRUS (COVID-19) ACTIONS  
DATE ACTION 

February 2020 OMWD began actively monitoring situation.  

March 5, 2020 Staff begins formulating outreach plan and design of OMWD’s online 
COVID-19 Response Center.  

March 9, 2020 Staff participated in regional meeting regarding COVID-19 at the San Diego 
County Water Authority.  

March 11, 2020 OMWD’s online COVID-19 Response Center published. 

Social Media outreach regarding water safety during COVID-19. 

March 12, 2020 Emergency Declaration made by GM to ensure critical supplies, parts, and 
inventory are in stock or can be purchased more freely. OMWD 
implemented Pandemic Response Plan. 

Staff advised not to report to work if they exhibit any signs or symptoms.  

Travel to large conferences, group meetings, and trainings by OMWD 
employees suspended until further notice. 

Public Tours of OMWD delayed until further notice. Events and workshops 
postponed.  

Laptops and phones to be ordered in anticipation of telecommuting needs.  

Elfin Forest Recreational Reserve’s Interpretive Center closed until further 
notice.  

March 13, 2020 OMWD’s lobby temporarily closed until further notice. 

Disconnection moratorium for customers facing financial difficulty.  

March 16, 2020 Staff advised not to report to work if family/friends/people they have 
interacted with exhibited any symptoms.   

Employees can work remotely or on alternate schedules, so long as 
essential services are not interrupted.  

All non-vital construction, outside work, and outside meetings are 
cancelled.  

Social distancing policies implemented within the District. (E.g. no sharing 
vehicles, no congregating, etc.) 



OMWD Sick Time Bank established for employees to donate sick leave to 
those who do not have enough accrued sick time to meet their needs, 
thereby encouraging employees to call in sick if needed.  

March 17, 2020 OMWD’s Emergency Operations Center plans reviewed in order to prepare 
should it be activated.  

General Manager participates on region-wide water teleconference 
regarding status of all water agencies.  All agencies commit to mutual aide, 
especially at the operator level. OMWD begins providing San Diego County 
Water Authority and San Diego County Office of Emergency Services with 
daily status updates via WEBEOC. 

March 18, 2020 OMWD’s regularly scheduled board meeting transitioned to teleconference 
format.   

March 21, 2020 California Public Utilities Commission informed that OMWD has initiated a 
temporary disconnection moratorium.  

March 22, 2020 OMWD’s Elfin Forest Recreational Reserve closed until further notice. 

March 23, 2020 OMWD participated in second teleconference meeting regarding 
wastewater mutual aid with SEJPA, LWWD, VWD, Oceanside, Carlsbad, and 
Encina.  

Finance Department creates account to track costs associated with COVID-
19. 

March 24, 2020 Schedules further modified to ensure as much social distancing as possible; 
operations divisions separated into alternating teams to allow for 
separation on a weekly basis.  Teams not working are to stay home, safe 
and sober in the event of an emergency need.  Remaining administrative 
employees authorized remote working capability with laptops. 

March 25, 2020 Deployed additional laptops to enable additional employees to work from 
home. 

Filmed informational video about the safety of our water that will be 
released in the near future. 

Prepared a list of shovel ready projects to CWA. 

March 26, 2020 Sent an informational mailer to all customers regarding the safety of their 
water supply.  

Secured adequate supply of N95 masks for employees. 

March 27, 2020 Staff has contacted certified retired operators to determine their ability to 
provide support in the event our current staff was impacted.  

March 30, 2020 Made and distributed hand sanitizer to be used as needed. 

OMWD participated in third teleconference meeting regarding wastewater 
mutual aid with SEJPA, LWWD, VWD, Oceanside, Carlsbad, and Encina. 

March 31, 2020 Posted an informational video about the safety of our water on website and 
social media. 



April 3, 2020 Secured Zoom meeting software license; Reviewed security protocols to 
ensure a safe and successful meeting. 

April 6, 2020 Ordered cloth masks for each employee to take home and have while out in 
the community  

Provided one dust mask and gloves for employee significant others and 
family members who you are exposed to on a daily basis to wear while out 
in the community. 

April 7, 2020 Participated in an EPA COVID-19 Webinar 

Provided employees with an Essential Worker letter in the event that they 
are stopped by law enforcement while on the clock. 

April 15, 2020 Submitted a Request for Public Assistant (RPA) to FEMA within 30 days of 
our area being designated in the emergency declaration.   OMWD 
anticipates submitting for costs that were incurred outside of normal 
business practices to respond to the emergency, including additional 
overtime paid due to the isolation of employees in shifts. 

Participated in an ACWA webinar: COVID-19 Response: Understanding the 
Financial Aspects. 

Distributed COVID care package supplies to Board Members with sanitizer, 
masks, and gloves. 

April 16, 2020 Received 275 gallons of hand sanitizer to distribute to all OMWD facilities. 

April 23, 2020 Participated in the ACWA Brown Act COVID Webinar. 

April 28, 2020 Discussed transitioning efforts with Managers and Supervisors. 

Established guidelines for contractor work at the DCMWTP. 

May 1, 2020 Presented on a Governments COVID 19 Town Hall Webinar hosted by The 
Pun Group. 

May 4, 2020 OMWD participated in third teleconference meeting regarding wastewater 
mutual aid with SEJPA, LWWD, VWD, Oceanside, Carlsbad, and Encina. 

May 5, 2020 Prepared list of OMWD shovel ready projects to MWD. 

May 11, 2020 OMWD participated in fourth teleconference meeting regarding wastewater 
mutual aid with SEJPA, LWWD, VWD, Oceanside, Carlsbad, and Encina. 

 Per the May 10 County Order for essential workers, all employees are to 
wear face coverings while in public. Thermometers for temperature checks 
have been ordered. 

May 12, 2020 Secured software to enable front desk phone rollover capabilities. 

May 14, 2020 Provided COVID-19 IgG Antibody Testing for employees and family 
members. 

May 20, 2020 Executed a Resolution for California Office of Emergency Services (Cal OES) 
and Federal Emergency Management Agency (FEMA) Funding for 
expenditures incurred by the District as a result of the COVID-19 Pandemic. 



May 26, 2020 Replaces the podium PC in the Boardroom that had Zoom issues. 
 

June 1, 2020 Modified employee work schedules to stagger shifts and isolate, ended the 
shelving of employees. 

Created a Telecommuting Policy; currently under management review. 

June 2, 2020 Hosted an Employee Forum via Zoom. 

June 15, 2020 Reopened the Elfin Forest Recreational Reserve with the following 
restrictions: require that visitors have face coverings at all times and they 
must be worn when six feet of social distancing is not possible.  

June 15, 2020 Slowly started to increase in office presence with fewer telecommuting 
shifts. 

June 17, 2020 Revised the Annual Goals and Objectives to reflect the impacts of COVID-19. 

June 19, 2020 Reminded employees that masks should be worn outside of offices in the 
halls and/or when in a meeting when unable to stay 6 feet apart. 

June 22, 2020 Reopened the Lobby with the following restriction: visitors and receptionist 
to wear face masks.  

June 26, 2020 Moved back to increased telecommuting and split shifts due to COVID 
surge. 

June 30, 2020 Closed lobby due to non-compliance with the County Health Order requiring 
all visitors to wear facial coverings. 

July 22, 2020 Implemented employee temperature and COVID-19 symptom certification 
portal, with mandatory/daily reporting. 

July 29, 2020 Implemented emergency sick leave for employees through the end of the 
calendar year to cover the time off pursuant to the Families First 
Coronavirus Act (FFCRA). The emergency sick leave time will only be for 
COVID-19 quarantine related situations and separate from normal sick 
leave. 

July 30, 2020 Review emergency telecommuting policy with managers for 
implementation in August. 

August 1, 2020 Continued split schedules, remote site reporting, distancing, and 
telecommuting for all employees. 

August 31, 2020 Started research on the August 8 Executive Order for payroll tax deferral 
and its applicability to OMWD. 

September 1, 2020 Implemented Telecommuting Policy District wide. 

EOC books updated. 

September 15, 2020  Switched to regional reporting to SDCWA to once per week versus daily. 



September 22, 2020 Directed supervisors to continue split schedules, telecommuting, remote 
site reporting, and distancing through at least the end of November. Will 
revisit as needed. 

September 22, 2020 Updated all supervisors on new legislation regarding COVID outbreaks in the 
workplace and employee notification. 

October 28, 2020 Reminded all employees on the importance of resisting COVID fatigue.  

November 4, 2020 Requested Supervisors prepare plans in case San Diego gets second Purple 
Tier rating on 11/10/20.  

November 10, 2020 Implemented increased distancing/remote work, modifications to use of 
Wellness Center, switch to Zoom meetings if unable to distance, lobby 
remains closed,  reinforced importance of mask wearing and daily self-
reporting. 

November 19, 2020 Reminded employees to have the essential worker letter if out on OMWD 
business, duty calls, or leaks, etc., past the curfew. 

December 1, 2020 Began working with staff on plan for the reinstitution of late charges in 
2021. 

December 1, 2020 Implemented further distancing work from home schedules due to purple 
tier. 

December 8, 2020 Prepared social media posts for OMWD’s COVID preparedness and 
response. 

December 17, 2020 Signed on to a Vaccine Coalition letter to the California Community Vaccine 
Advisory Committee regarding prioritization of water sector essential 
critical infrastructure workers for COVID vaccination. 

December 21, 2020 Email to all employees about COVID reporting requirements. 

January 19, 2021 Ordered hands free door openers for bathrooms. 

January 25, 2021 Divided the District into 6 separate workplaces (pods) with physical barriers 
to separate pods, closed Wellness Center to those without a COVID vaccine, 
shut down the ice machine, modified warehouse access with new 
procedures, secured mass testing if needed, approved the purchase of new 
air filters for the HVAC system that are MERV 13 rated, and secured a 
contract for industrial cleaning services in case of an outbreak in a pod. 

February 1, 2021 Created a COVID Task Force with employee representatives from each pod 
that will meet bi-weekly. 

February 9, 2021 Held a COVID Task Force Meeting. 

February 22, 2021 Held a COVID Task Force Meeting. 

February 23, 2021 Addressed respirator N95 needs, porta potties deployed, and more 
sanitizer. 



March 2, 2021 Contacted the County of San Diego and determined vaccine eligibility for 
emergency operations center (EOC) employees, duty operators, and those 
on call to respond. 

March 4, 2021 Distributed individual approval letters to employees as emergency service 
workers to schedule vaccine appointment. 

March 8, 2021 Coordinated with SDCWA on CALFire vaccinations for OMWD employees. 

March 22, 2021 Held a COVID Task Force Meeting. 

March 23, 2021 Employees eligible to sign up for CALFire vaccinations. 

March 30, 2021 Joined CSDA Coalition on COVID relief for Special Districts. 

April 15, 2021 Held a COVID Task Force Meeting. 

April 19, 2021 HR coordinated a COVID Wellness Challenge 

April 29, 2021 Email to all employees about the path moving forward – removing the pod 
walls, vaccinated employee exposure requirements, targeted lobby re-
opening, self-certification form, and meeting requirements, and reminded 
employees that mask wearing and social distancing is still required at 
OMWD subject to OSHA requirements. 

May 4, 2021 Held a COVID Task Force Meeting. 

May 5, 2021 Removed the Pod walls. 

May 10, 2021 Reopened the front lobby.   

May 11, 2021 Email to all employees about continued mask wearing until OSHA guidelines 
are updated, self-certification on Target Safety, and schedules starting late 
May/early June.   

June 9, 2021 CALOSHA voted unanimously to withdraw the revisions approved on June 3 
that are currently at OAL for review but have not yet become effective. 
CALOSHA will review the new mask guidance and bring any recommended 
revisions to the board. All OMWD precautions will remain in effect until the 
CALOSHA meeting and decision. 

June 9, 2021 Held a COVID Task Force Meeting. 

June 15, 2021 Email to all employees on the updated CalOSHA ruling – fully vaccinated 
employees do not have to wear masks, provide proof or self-attest, social 
distancing rules no longer apply, and N-95 masks are available for any 
employee who wants one. These revised regulations will be in effect for 210 
days, unless they revisit it earlier in the event of a surge in statewide cases.   

June 22, 2021 Email to all employees that the wellness facility may now be used at 50% 
capacity. If not vaccinated, you can use the facility, but must be masked.    



July 21, 2021 Held a COVID Task Force Meeting.  

July 23, 2021 Email to all employees with a reminder of the COVID guidelines – self 
certification on Target Safety, mask wearing if unvaccinated. 

July 27, 2021 Email to all employees regarding the CDC’s new guidance asking employees 
who are vaccinated to use their own discretion on mask wearing indoors at 
this time, and not mandating employee vaccinations (or weekly testing) at 
this time. 

 

Fiscal Impact 
 
Staff has reviewed all mission critical chemicals, supplies, parts, and inventory on hand 
and was instructed to order 120 days of mission critical supplies and chemicals to store 
here at OMWD. OMWD is using funds from Water and Wastewater Operating Reserves 
to pay for these expenditures, as water sales have been lower than projected through 
March 2020 due to weather conditions. Total expenditures in the categories of 
information technology, inventory, supplies, and customer service total $321,839.14 as 
of the publishing of this memo. Of this amount, only $123,951.95 represents special 
expenditures that would not have otherwise been incurred but for the COVID-19 
pandemic. The remaining $197,887.19 of expenditures represents parts, supplies, 
chemicals and materials that were ordered earlier than normal in order to have 5 to 6 
months of supplies, materials, chemicals and parts on hand in case of lack of availability. 
The chart below reflects the COVID-19 expenditures incurred since March 12, 2020. 
OMWD submitted a Request for Public Assistant (RPA) to FEMA on September 18, 2020. 
OMWD has submitted for costs that were incurred outside of normal business practices 
to respond to the emergency, including additional overtime paid due to the isolation of 
employees in shifts. To date, OMWD’s FEMA claim is still pending and we are awaiting 
direction as to what will be reimbursed.  OMWD’s FEMA representative indicated that the 
delay is due to the Presidential transition and that FEMA has been prioritizing vaccine 
projects. 
 
 

COVID-19 Expenditures Incurred Since March 12, 2020 
 

Item Cost Category Note 

Laptops 
     
30,605.96  

Information 
Technology  15 laptops 

Laptop backpacks 
          
486.33  

Information 
Technology  15 laptops 

Zoom meetings 
       
2,398.80  

Information 
Technology    

Duo 2 FA 
          
980.00  

Information 
Technology    



Mitel IP Phone Licenses 
       
1,290.00  

Information 
Technology    

Jabra headsets 
          
645.24  

Information 
Technology    

Sonim phones 
          
611.55  

Information 
Technology    

Samsung phones w/ Case and 
Hotspot 

       
2,171.00  

Information 
Technology    

Wireless mice & misc. supplies 
          
528.47  

Information 
Technology    

Bluetooth keyboards & mice, 
headsets, and phone chargers 

          
440.47  

Information 
Technology    

Spray bottles for sanitizer 
          
940.00  Supplies    

 
Hand soap 

          
817.00  

  
Supplies    

Gloves, Glycerol, Hydrogen 
Peroxide, Distilled Water, 
batteries, safety glasses, and stock 
up of other warehouse supplies 

       
7,957.06   Supplies  

Warehouse 
supplies for the 
next 5-6 months. 

Pinesol disinfectant 
          
459.00   Supplies    

Janitorial supplies – hand wipes, 
paper towels, trash bags, cleaner, 
hand soap, facial tissue, bleach, 
toilet paper, hand sanitizer, etc. 

       
9,352.33   Supplies  

Janitorial supplies 
for the next 5-6 
months. 

Dust masks (not N95) 
          
322.71   Supplies    

Hand sanitizer packets 
          
397.33   Supplies    

Propanol 
          
515.23   Supplies    

Pacific Pipeline Supply- hydrants, 
gate valves, copper pipe, repair 
couplings, and various other 
inventory items 

  
100,714.07   Inventory  

Inventory restock 
for the next 5-6 
months. 

AquaMetric - meters 
     
68,954.48   Inventory  

Inventory restock 
for the next 5-6 
months. 

Hach - Laboratory supplies - 
reagents and other supplies (WTP) 

       
4,738.00   Supplies  6 month supply 

IDEXX - Laboratory supplies - BAC-
T bottles (WTP) 

          
315.08   Supplies  120 day supply 



Nalco - Water treatment 
chemicals - 7768 polymer barrels, 
four 55 gallon drums (WTP) 

       
5,053.83   Supplies    

Sterling Water Technologies - 
Water treatment chemicals - ACH 
coagulant 2,000 gallons to top off 
tank (WTP) 

       
8,759.40   Supplies    

Traffic cones to block off street 
parking (EFRR) 

          
385.21   Supplies    

Custom COVID-19 park closure 
signs (EFRR) 

          
221.10   Supplies    

COVID-19 Safety of Your Water 
Postcard - printing and mailing 

       
9,559.69   Customer Service  

Quantity sent: 
25,584 postcards 

Hair Trigger LLC - Hand Sanitizer 
     
15,015.63   Supplies  

Qty. 55 - 5 gallon 
buckets 

Masks, disinfectants, hand soap, 
DIY hand sanitizer supplies 

       
1,921.24   Supplies    

Barricades (EFRR) 
             
56.01   Supplies    

Hydrogen peroxide, propanol for 
DIY cleaners 

          
922.48   Supplies    

Disposable gloves 
          
556.19   Supplies    

N95 Masks 
          
242.44   Supplies    

Masks for employees 
       
1,293.50   Supplies    

Containers for hand sanitizer 
             
53.17   Supplies    

Propanol 
          
412.19   Supplies    

Disposable gloves 
       
1,559.72   Supplies    

Reusable masks 
          
118.01   Supplies    

Hydrogen peroxide for DIY 
cleaners 

          
161.85   Supplies    

Disinfectants, hand sanitizer 
packets, reusable masks, spray 
bottles, disposable gloves 

       
2,019.92   Supplies    

Fork/Spoon/knife dispensers 
             
47.97   Supplies    



Hydrogen peroxide for DIY 
cleaners 

          
107.90   Supplies    

Cleaning wipes 
       
2,248.56   Supplies    

Reusable masks 
       
1,787.86   Supplies    

Thermometers, batteries for 
thermometers, bins to hold 
thermometers, bottles for hand 
sanitizer. 

       
2,940.38   Supplies    

Disinfecting wipes, hand sanitizer, 
cleaning supplies 

       
1,694.39   Supplies    

Custom COVID-19 park signs 
(EFRR) 

          
738.24   Supplies    

Disinfecting wipes, alcohol wipes 
           
467.61   Supplies    

Washable Masks (Qty. 400) 
       
1,869.61   Supplies    

N95 masks (Qty. 1,000) 
       
5,710.75   Supplies    

N95 masks (Qty. 130), spray 
bottles, utensil dispensers, 
thermometers, touchless soap 
dispensers, reusable masks (Qty. 
250), hand soap 

       
6,959.25   Supplies    

Customer COVID-19 courtesy 
letters for past due accounts 

       
1,546.51   Customer Service    

Touchless items for Building D 
including: touchless soap 
dispensers, touchless paper towel 
dispensers, hands-free trash cans,  

       
1,656.20   Supplies    

Wall-mounted forehead 
thermometer (touchless) 

          
109.90   Supplies    

Disposable masks (Qty. 950) 
           
292.82   Supplies    

Disposable masks (Qty. 1,000), 
alcohol wipes (24 packs) 

           
672.32   Supplies    

Thermometers (5), Surface 
disinfectant spay (49), alcohol 
wipes (24 packs). 

          
704.70      

Surface disinfectant, alcohol 
wipes, disposable face masks 

          
628.42   Supplies    



Materials for temporary walls to 
divide Building D into pods. 

          
658.29   Supplies    

N95 Masks (Qty 300), disinfectant 1,384.34 Supplies  

Heating, Ventilation, and Air 
Conditioning (HVAC) Filters 3,868.00 Supplies  

Disposable masks (Qty. 1,500) 398.35 Supplies  

N95 masks (Qty. 80) and 
thermometers (Qty. 3) 177.76 Supplies  
 

Category Total 
Information Technology 40,990.12 

Inventory 169,668.55 

Supplies 100,074.27 

Customer Service 11,106.20 

Grand Total 321,839.14 
 

Discussion 
 
OMWD will continue to take proactive measures to stay ahead curve while keeping 
customers supplied with safe and reliable drinking water.  Monthly COVID-19 emergency 
updates will continue at each subsequent board meeting until further notice.  The district 
will continue our objectives to protect the health and safety of employees and customers; 
and ensure the continuity of business operations. 
 
OMWD is proud to not have had a workplace outbreak nor any workplace transmission 
of COVID due to the proactive measures since February of 2020. 
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August 18, 2021 
 
 

Board of Directors 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, CA 92024 

 
The following are brief highlights of the District's departmental operations for the month of 
July 2021: 

 

Operations & Maintenance Current Month Last Month 

DCMWTP Total Production 778.5 million gallons 726.4 million gallons 
 DCMWTP Average Daily Production 25.1 million gallons 24.2 million gallons 

DCMWTP Peak Day Production 32.6 million gallons 28.6 million gallons 

Source Water Blend (% State Project Water) 0 2% 

Total Deliveries to VWD 353.37 acre feet 
115.1 million gallons 

272.52 acre feet 
88.8 million gallons 

4S and Rancho Cielo Sewer Systems Total Inflow 37.57 million gallons 26.05 million gallons 

4S and Rancho Cielo Sewer Systems Average Daily Inflow 1,212,088 gallons 868,607 gallons 

4S and Rancho Cielo Sewer Systems Peak Day Inflow 1,436,939 gallons 1,410,432 gallons  

4S and Rancho Cielo Sewer Systems Low Day Inflow 846,605 gallons 670,949 gallons 
4SWRF Average Daily Production 1,172,724 gallons 1,086,046 gallons 

4SWRF Peak Day Production 1,261,773 gallons 1,341,745 gallons 

4SWRF Total to Recycled Water Distribution System 36.35 million gallons  32.5 million gallons 
4S Recycled Water Storage Pond Volume 0 acre feet 17 acre feet 

Repaired Potable Water Main Leak(s) 0 
 

0 

Repaired Potable Water Service Lateral Assembly Leak(s) 4 6 

Repaired Recycled Water Main Leak(s) 0 0 

Repaired Recycled Water Service Lateral Leak(s) 0 0 
Repaired Hit Fire Hydrant Lateral Assembly Leak(s) 2 0 

Replaced Valve(s) Monthly Total 1 2 

Replaced Valve(s) Calendar Year To Date 8 7 

Recycled Water Use Site Inspections & Visits 
(New/Existing) 

8 24 
Recycled Water Use Site Cross Connection Tests 1 4 

Cross Connection Site Surveys 0 1 

Backflow Inspections & Testing (New) 2 4 

IT Help Requests 36 33 

Customer Services Current Month Last Month 
Customer Calls and Inquiries 1,198 1,239 

Total Monthly Bills Issued 22,817 22,812 

Service Orders 597 529 

New Potable Meters 3 1 

New Fire Meters 1 1 



New Recycled Water Meters 0 0 

AMI Troubleshooting Investigations 45 36 

AMR Troubleshooting Investigations 37 37 

Stopped/Underperforming Meters Replaced 50 41 

MXUs Upgraded to AMI 0 0 

Meter Accuracy Tests Performed 0 0 

Water Use Evaluations 9 11 

Water Use Violation Reports 18 2 

Workshops, Events, and Tours 0 0 

High-Efficiency Clothes Washer Rebates 4 11 

Weather-Based Irrigation Controller Rebates 8 9 

Hose Irrigation Controller Rebates 0 0 

High-Efficiency Rotating Nozzle Rebates 0 1 
High-Efficiency Toilet Rebates 0 0 

Rain Barrel Rebates 0 1 

Turf Removal Project Rebates 2 1 

Social Media Posts 14 14 

News Releases/Media Advisories 1 3 

EFRR Current Month Last Month 

Special Use/Event Permits 3 2 

Parking Notices 71 95 

Incident Reports 5 1 

Vehicle Count 4,561 4,883 

Trail Use Count 6,834 8,432 

Days Closed Due to Rain/Red Flag/COVID-19 0 0 

Days IC Open 15 12 

Number of IC Visitors 245 168 

Volunteer Trail Patrol Shifts 2 3 

Volunteer Docent Hours 58 42 

Total Number of Docents 62 62 

Finance Current Month Last Month 

Infosend Payments 9,617 9,634 

OMWD Auto Debit Payments 2,625 2,618 

CB&T Lockbox Payments 3,268 3,408 

Over the Counter Payments 383 526 

Check-free, Metavante and Chase 4,996 5,152 

Paymentus (Credit Card) Payments 1,001 1,022 

Finance Calls and walk-ins 63 70 

Service Orders Processed 17 14 
Service Orders Closed Out 6 4 

Purchase Orders 27 13 
Inventory Items Received 446 224 

Payroll Direct Deposits Processed 221 223 

Accounts Payable Checks 266 281 



ENGINEERING DEPARTMENT 
Engineering Manager Jason Hubbard Highlights for July 2021: 
Warranty items continue to be addressed for the New and Remodeled Operations and 

Administration Facilities project by the contractor and as part of the final sign-off on the building 

permit; basin modification and other ancillary work will continue for the next several months in 

order to close-out the City of Carlsbad permit obligations. The El Camino Real Pipeline 

Replacement and Green Bike Lane project contractor completed restoration and punchlist items 

and a NOC is anticipated in October. Staff continues coordination with Caltrans and their 

contractor on work occurring at I-5 and Manchester Avenue which will have impacts to OMWD’s 

upcoming Manchester Avenue Recycled Water Pipeline project, currently nearing design 

completion. The Manchester Potable Waterline Replacement contractor began mobilization 

efforts after the project was awarded by the Board in July and work has begun to secure project 

materials and City permits. Design work continues on the Neighborhood 1 Sewer Pump Station 

Replacement project. Preliminary design work has begun on the Headworks Screening System 

Improvement project. Staff continues to review aerial drone pilot program data collected in April 

in anticipation of a report to the Facilities Committee this summer/fall.  Staff continues to handle 

developer and other minor projects including fire hydrants, detector checks, water service 

laterals, etc. Work continues for the upcoming sale of the Peay parcel. 

HUMAN RESOURCES DEPARTMENT 
Human Resources Manager Jennifer Joslin highlights for July 2021: 
Human Resources staff coordinated recruitments for the vacant Utility I, II, and III positions in 
Construction and Department Assistant I for the Assistant General Manager. Conducted 
interviews and skills assessment for the Utility II and III positions. Conducted new hire 
orientations and safety training for the new Financial Analyst I, Operations Supervisor 
(Construction), and Water Treatment Plant Operator III. Met with Kaiser Permanente and the 
health insurance broker to review health insurance rates for 2022. Hosted the retirement 
celebration for the Operations Supervisor (Construction). Conducted meetings with the employee 
association groups (BUMA and DEA) as part of the Memorandum of Understanding negotiation 
process. Hosted a COVID Task Force meeting. Safety staff arranged for the Boot World Truck to 
distribute safety boots to field employees. Coordinated CPR/AED training for 28 total employees. 

OPERATIONS & MAINTENANCE 
Operations Manager Geoff Fulks highlights for July 2021: 
DCMWTP shipped 15 membrane cassettes out for refurbishment work and new module 

installations. Return date for refurbished cassettes is estimated for December 2021. No issues 

with chemical supplies currently as staff has been proactive with primary and alternate suppliers. 

ICT staff have been supporting the DCMWTP with numerous activities including vibration 

troubleshooting on the Energy Recovery Turbines.  IT staff continue to support cybersecurity 

threat deterrence with critical patches and updates.  Staff submitted the 2021 DDW Sanitary 

Survey which was a new process and virtual this year.  The new cross connection software, 

EcosConnect, was implemented allowing outside backflow testers to submit results electronically. 

New Construction Supervisor started on July 12th.  The Valve Replacement Project was placed out 

to bid.  Paving work was completed in the Stratford HOA.  Construction crews repaired a 2” service 

leak on Rancho Santa Fe Road which involved an emergency shut down on a 12” water main and 



temporarily placed 106 customers out of water; water service was restored quickly.  Participated 

in interviews and a skills assessment test for the Utility III/II positions. 

CUSTOMER SERVICES DEPARTMENT 
Customer Services Manager John Carnegie highlights for July 2021: 
Published August issue of Watching Water newsletter; participated in DWR's Standards, 
Methodologies, and Performance Measures Workgroup on Variances meeting, ACWA's bi-weekly 
Water Use Efficiency meeting, MWD's Water Use Efficiency meeting, and SDCWA's Joint Public 
Information Committee meeting; reviewed demonstration garden landscape plan with 
consultant; and submitted to the State Water Resources Control Board's Division of Drinking 
Water the 2020 Consumer Confidence Report certification packet. 

At EFRR, held IC Advisory Committee, EFRR Advisory Committee, Escondido Creek Watershed 
Land Managers, and docent in-service meetings. 

FINANCE DEPARTMENT 
Finance Manager Rainy Selamat highlights for July 2021: 
Had numerous discussions with the District’s Municipal Advisors, Lora Carpenter with Fieldman 
and Rolapp, and GM Thorner on 2021 Sewer Bonds and Financing Plan; completed annual review 
of water capacity fees for 2021 and capacity fee hearing process; prepared and finalized fiscal 
year 2021/22  sewer billing files for submission to the County’s Tax Assessor Office; successfully 
transfer the District’s investment custodian from Union Bank to U.S. Bank as the result of merger 
and acquisition of these two banks; participated in IT meetings to upgrade Dynamics GP partners 
from version 18.0 to version 18.3; attended SDCWA Long Range Financial Plan virtual meeting; 
staff is working on year-end accounting adjustments and reconciliations in preparation for fiscal 
year 2020/21 financial audit; staff completed grant claims for submission at part of fiscal year-
end 2020/21 closing; responded to Board member’s inquiries on pension costs and finances; 
continue training the new Financial Analyst; prepared various labor and benefit cost analyses and 
participated in labor negotiation meetings with GM Thorner and HR Manager Joslin.  

ASSISTANT GENERAL MANAGER 
The Assistant General Manager reports the following: 
Attended a site tour of the San Dieguito Valley Brackish Groundwater Project pilot well; 
participated in several new-hire interviews; trained and developed new staff; dedicated time to 
personnel matters, employee recruitment, claims management, and reviewing public records 
requests. 

GENERAL MANAGER 
The General Manager reports the following: 
General Manager Thorner participated in the SDCWA MWD Delegates Meeting, the WateReuse 
Nominating Committee Meeting, attended a Special Member Agency Managers Meeting on Long 
Range Financing Plan, attended the MAMO Meeting, met with SDCWA General Manager Kerl, 
held a COVID Task Force Meeting, participated in the SDCWA Board Meeting, participated in the 
SDCWA Project Labor Agreement Work Group Meeting, dedicated significant time to personnel 
matters, board member briefings, interviews, HR negotiations and reviewing legal matters. 
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TO: Olivenhain Municipal Water District 
 

 

FROM: Alfred Smith 
 

DATE: August 18, 2021 
 

RE: Attorney Report:  CEQA Update 
150152-0005 

 
I. INTRODUCTION. 
 
 This attorney report provides an update on two recent developments involving 
the California Environmental Quality Act (“CEQA”).   First, 0n July 16, 2021, Governor 
Newsom signed Assembly Bill 819 into law.  Effective January 1, 2022, AB 819 requires 
the electronic filing and posting of CEQA documents. 
 
 Second, in Newtown Preservation Society v. County of El Dorado, the California 
Court of Appeal upheld a local agency’s mitigated negative declaration under CEQA.  In 
reaching its conclusion, the court expressed the minimum standards whereby a local 
agency may successfully defend a challenge under CEQA’s “fair argument” test.  The 
“fair argument” test requires an environmental impact report (“EIR”) whenever 
substantial evidence supports a fair argument that a proposed project may have a 
significant impact on the environment.  
 
 Ultimately, the Newton Preservation case shows that a local agency can 
successfully defend a mitigated negative declaration, even under the low threshold of 
the fair argument standard, by closely analyzing: 

(1) whether there is adequate factual substance and foundation for the 
testimony alleging impacts;  

(2) whether technical expertise is required to identify the type of impacts 
alleged; and  

(3) whether the testimony relates to a project’s potential impact on the 
environment, and not impacts of the environment on the project.  

 
 
II. NEW CEQA FILING REQUIREMENTS. 
 
 As a result of the COVID-19 pandemic, Governor Newsom issued an Executive 
Order requiring public agencies to file CEQA-related reports electronically rather than 
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hard copies.  The Newsom Administration concluded that the digital process is more 
efficient.  Consequently, on July 16, 2021, Governor Newsom signed AB 819 setting 
new requirements into law for the filing and distribution of CEQA documents.   
 
 Effective January 1, 2022, lead agencies will now be required to submit certain 
environmental documents and notices to CEQAnet, the online platform managed by the 
State Clearinghouse at the Governor’s Office of Planning and Research (“OPR”).   The 
stated intent of AB 819 is “to continue to utilize technology and modernize the CEQA 
filing process.”  CEQA was originally enacted fifty years ago in 1970. 
 
 Before AB 819 was adopted, lead agencies notified the public and interested 
parties who had requested notices, that the lead agency was preparing an 
environmental impact report, negative declaration, or other specified determination.  
CEQA also required notices for an environmental impact report to be posted in the 
office of the county clerk of each county in which the project is located. 

 Effective January 1, 2022, lead agencies must take the following actions to 
comply with CEQA:  

 File on CEQAnet – Draft environmental impact reports (“DEIR”), proposed 
negative declarations (“ND”), proposed mitigated negative declarations (“MND”) 
must be filed electronically on CEQAnet – as opposed to submitting hard copies.  
 

 Post on Agency website – Draft, proposed, and final environmental documents – 
including DEIRs, EIRs, NDs, MNDs – as well as any notice of preparation 
(“NOP”), notice of determination (“NOD”), notice of completion, or notice of 
scoping meetings must be posted on the lead agency’s website if it has 
one. Also, notices of availability (“NOAs”) and hearings related to the DEIR or ND 
are required to be posted on the lead agency’s website, in addition to prior 
methods of giving notice.  
 

 File and Post with County – NODs must be filed electronically with the county 
clerk if electronic filings are offered by the county. There is an option to post 
NODs either in the county clerk’s office or on the county clerk’s website for a 
period of 30 days. Additionally, NOPs and NOAs will need to be posted on the 
county clerk’s website and physically, by hard copy, in the county clerk’s office. 
 

 Option to email NOPs – If an EIR is required, any NOP may be emailed, rather 
than mailed, to each entity requiring personal notice – the responsible agency, 
any public agency with jurisdiction over natural resources affected by the project, 
and OPR.  
 

 Public Agency Notice of Completion – Public agencies must file notices of 
completion on CEQAnet, rather than mailing a paper copy. 
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III. CEQA LITIGATION VICTORY FOR LOCAL AGENCIES.  
 
 On June 16, 2021, in a unanimous decision, the Third District Court of Appeal 
concluded that general public testimony about safety and environmental impacts are 
insufficient to meet CEQA’s “fair argument” test.  (Newton Preservation Society v. 
County of El Dorado, 3rd District Case No. C092069).  The “fair argument test” under 
CEQA requires a public agency to prepare an EIR whenever substantial evidence 
supports a fair argument that a proposed project may have a significant impact on the 
environment.  In the Newtown case, the appellate court upheld the County’s mitigated 
negative declaration.  In upholding the County’s findings, the Court set forth the 
minimum standards applicable for non-expert public testimony to be considered 
“substantial evidence.” 
 
 The case arose when the Newtown Preservation Society (“NPS”) challenged El 
Dorado County’s mitigated negative declaration to approve the Newtown Road Bridge 
at South Fork Weber Creek Replacement Project.  The EIR included one scenario of 
constructing a temporary emergency evacuation route and another scenario relying on 
existing evacuation options.  Citing testimony from local residents, two retired 
firefighters, and one attorney, NPS contended that the mitigation plan would place local 
residents at risk during bridge construction and claimed public testimony from the 
County proceedings was “substantial evidence” to meet the fair argument standard. 
 
 The appellate court noted that “predictions” by non-experts regarding the 
consequences of a project based upon experiences with prior similar projects did not 
qualify as substantial evidence.  The court held that the non-expert public testimony (1) 
did not support a fair argument that the project may have a potentially significant impact 
on the environment, and (2) was broadly speculative and lacked factual foundation. 
 
 The Court of Appeal’s opinion is significant and enlightening in several 
respects.  First, it serves as a good general reminder that while the “fair argument” test 
presents a low threshold, that does not equate to no threshold; and where petitioners 
fail to carry their burden to point to substantial evidence in the record supporting the 
requisite fair argument, a negative declaration will be upheld.   
 
 Second, to constitute substantial evidence, testimony must have an adequate 
factual foundation (so as not to be speculative), and lay opinion will not suffice in 
technical areas requiring expertise (such as adequacy of wildfire evacuation routes).   
 
 Third, petitioners must be mindful of the limits of CEQA analysis – i.e., CEQA is 
generally concerned only with the project’s impacts on the environment, not vice versa – 
and how that affects the framing of the project “impact” to which substantial evidence 
and a fair argument must be directed.  Citing Joshua Tree Downtown Business Alliance 
v. County of San Bernardino (2016) 1 Cal.App.5th 677, 691, the Court held that the 
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testimony of several area residents regarding their past experiences with wildfires 
related to existing hazards that might affect them during construction, not impacts 
caused or exacerbated by the project itself.  The Court also concluded that the 
testimony constituted non-expert opinion without any identified factual foundation.  As 
such, the testimony failed to constitute substantial evidence supporting the required fair 
argument under CEQA.   
 
 Given the recent increase in CEQA litigation challenging the analysis of a 
project’s wildfire-related and other public safety impacts, the Court’s opinion provides 
helpful guidance limiting the evidence that can be presented and the scope of project 
impacts to be analyzed under CEQA. 
 
  

AES 
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TO: Olivenhain Municipal Water District 

FROM: Ashley Walker, Senior Policy Advisor, Nossaman LLP 
Jennifer Capitolo, Jennifer M. Capitolo and Associates LLC 

DATE: August 11, 2021 

RE: July Public Policy Report 

 
State Legislative Update: 
 
2021-22 Legislative Session:   
 
The Legislature is on legislative summer recess from July 16 – August 16.  While no new bills can be 
introduced during this time, staff in Sacramento has still be working on bill language, amendments, and 
budget trailer bills as we head into the last month of session.  The final day of session is September 10.  
 
State Budget: 
 
Many of the anticipated trailer bills were introduced prior to the legislative summer recess, passed by 
the legislature, and signed by the Governor.  This included a resources-related trailer bill that contained 
the details of the water arrearages funding.  The legislature and administration are still negotiating 
some additional budget trailer bills, including one related to drought funding.  While we don’t have a firm 
idea of the amount of funding that will be allocated to the drought trailer bill, we have heard it may be in 
the rage of $700-900 million dollars, and would include funding dedicated to recycled water projects.  
 
Executive Orders: 
 
On August 5, the Governor announced that in response to increasing COVID-19 hospitalizations and 
ICU patients due to the highly contagious Delta variant, and to further protect vulnerable Californians 
and health care workers, the California Department of Public Health (CDPH) issued two new public 
health orders. The first order requires workers in health care settings to be fully vaccinated or receive 
their second dose by September 30, 2021. The second public health order directs hospitals, skilled 
nursing facilities, and intermediate care facilities to verify that visitors are fully vaccinated or have tested 
negative for COVID-19 in the prior 72 hours before indoor visits. Updates to guidance for visitors to 
other long-term care facilities is expected in the near future 
 
Legislative Proposals: 
 

• AB 339 (Lee): State and local government: open meetings. Current law requires all 
meetings, as defined, of a house of the Legislature or a committee thereof to be open and public 
and requires all persons to be permitted to attend the meetings, except as specified. This bill 
would require all meetings, including gatherings using teleconference technology, to include an 
opportunity for all persons to attend via a call-in option or an internet-based service option that 
provides closed captioning services and requires both a call-in and an internet-based service 
option to be provided to the public. 
District’s position:  Oppose.  
Status: In Senate Appropriations.  



 
 

 
• AB 361 (Rivas): Open meetings: local agencies: teleconferences.  Would authorize a local 

agency to use teleconferencing without complying with the teleconferencing requirements 
imposed by the Ralph M. Brown Act when a legislative body of a local agency holds a meeting 
for the purpose of declaring or ratifying a local emergency, during a declared state or local 
emergency, as those terms are defined, when state or local health officials have imposed or 
recommended measures to promote social distancing, and during a declared local emergency 
provided the legislative body makes certain determinations by majority vote.   
District’s position:  Support.  
Status: On the Senate Floor.  
 

• AB 377 (Rivas):  Water quality: impaired waters.  Would require all California surface waters 
to attain applicable beneficial uses by January 1, 2050. The bill would require the state board 
and regional boards, when issuing an NPDES permit, a waste discharge requirement, or a 
waiver of a waste discharge requirement, to require that the discharge to surface water does not 
cause or contribute to an exceedance of an applicable water quality standard in receiving 
waters, and to not authorize the use of a best management practice permit term to authorize a 
discharge to surface water that causes or contributes to an exceedance of an applicable water 
quality standard in receiving waters. 
District’s position:  Oppose.  
Status: No longer moving through the legislative process in 2021. 
 

• AB 1434 (Friedman):  Urban water use objectives: indoor residential water use.  The bill 
would establish, beginning January 1, 2023, until January 1, 2025, the standard for indoor 
residential water use as 48 gallons per capita daily. The bill would establish, beginning January 
1, 2025, the standard as 44 gallons per capita daily and, beginning January 1, 2030, 40 gallons 
per capita daily. The bill would eliminate the requirement that the department, in coordination 
with the state board, conduct necessary studies and investigations and jointly recommend to the 
Legislature a standard for indoor residential water use.   
District’s position:  Oppose.  
Status: No longer moving through the legislative process in 2021. 
 

• AB 1500 (E. Garcia):  Safe Drinking Water, Wildfire Prevention, Drought Preparation, 
Flood Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 
2022.  Would enact the Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood 
Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 2022, which, if 
approved by the voters, would authorize the issuance of bonds in the amount of $6,700,000,000 
pursuant to the State General Obligation Bond Law to finance projects for safe drinking water, 
wildfire prevention, drought preparation, flood protection, extreme heat mitigation, and workforce 
development programs. 
Recommended position:  Work with the District’s delegation and Legislature to ensure District 
priorities are included, and support. 
Status: Two-year bill. 
 

• SB 45 (Portantino):  Wildfire Prevention, Safe Drinking Water, Drought Preparation, and 
Flood Protection Bond Act of 2022.  Would enact the Wildfire Prevention, Safe Drinking 
Water, Drought Preparation, and Flood Protection Bond Act of 2022, which, if approved by the 
voters, would authorize the issuance of bonds in the amount of $5,510,000,000 pursuant to the 
State General Obligation Bond Law to finance projects for a wildfire prevention, safe drinking 
water, drought preparation, and flood protection program. 
Recommended position:  Work with the District’s delegation and Legislature to ensure District 
priorities are included, and support. 



 
 

Status: Two-year bill. 
 

• SB 222 (Dodd): Water Affordability Assistance Program.  This bill would establish the Water 
Affordability Assistance Fund (Fund) in the State Treasury.  The Fund would provide water 
affordability assistance for drinking water and wastewater services to low-income ratepayers 
and ratepayers who are experiencing economic hardship. Money in the Fund would be made 
available upon appropriation by the Legislature to the State Water Board for three purposes: 

1. Direct water bill assistance; 
2. Water bill credits to renters, individuals, or households that pay other amounts, fees, or 

charges related to residential water and wastewater service; 
3. Water crisis assistance; 

District’s position:  Oppose Unless Amended.  
Status: In Assembly Appropriations.  
 

• SB 223 (Dodd):  Discontinuation of residential water service.  The bill would require the 
written policy on discontinuation of residential service for nonpayment to include an arrearage 
management plan, and, for those systems that provide water audits or have the capacity to do 
so, to include a free water audit offered to low-income households with water usage that is 
above the annual average volume usage of their customer class. 
 
The bill would require the State Water Board to provide technical assistance to very small 
community water systems, to assist with compliance with these requirements and to establish a 
bridge loan program to assist very small community water systems that may suffer revenue loss 
or delayed collection while complying with these requirements. The bill would also require the 
State Water Board to develop a template for a written policy on discontinuation of residential 
service for nonpayment, on or before September 1, 2022, to aid very small community water 
systems in complying with the requirement to have a written policy on discontinuation of 
residential service for nonpayment. 
 
This bill would revise the conditions under which urban and community water systems and very 
small community water systems are prohibited from discontinuing residential service for 
nonpayment. The bill would prohibit these systems from discontinuing residential service for 
nonpayment during a state or local emergency. The bill would prohibit these systems from 
discontinuing residential water service for nonpayment until a payment by a customer has been 
delinquent for at least 120, rather than 60, days and the total amount of the delinquency, 
exclusive of late charges and interest, is at least $400. The bill would also prohibit these 
systems from discontinuing residential water service for nonpayment to a master-metered 
multifamily residence with at least 4 units or to a master-metered mobile home park. 
 
Existing law requires an urban and community water system to impose specified fees for 
reconnection of service for customers with a household income below 200% of the federal 
poverty line.  This bill would instead require an urban and community water system and very 
small community water system to waive fees for disconnection and reconnection of service for 
those customers.   
District’s position:  Oppose.  
Status: Two-year bill. 

 
• SB 323 (Caballero): Local government: water or sewer service: legal actions.  The bill 

provides public agency water and sewer service rates the same protections already afforded to 
fees and charges that fund other essential government services. It would allow water agencies 
more financial certainty by helping to prevent costly and time-consuming litigation challenging 
rates and charges years after they have been adopted and collected, while still ensuring that 
adopted rates and charges comply with Proposition 218 and other existing laws.   



 
 

Recommended position:  Support.  Sponsored by ACWA.  
Status: In Assembly Appropriations Committee.  

 

WATER QUALITY UPDATE 

Lead Service Line Stakeholder Working Group – The State Water Board’s Division of Drinking Water 
(DDW) has been working with water systems on the implementation of SB 427 (2017).  Water systems 
have completed the initial phase of the legislation by compiling a material inventory of user service 
lines.  SB 417 also required water systems with identified lead or unknown material user service lines to 
provide a timeline for replacement of the user service lines.  To date, approximately 100 timelines have 
been approved by the State Water Board.  Please note that the current California definition of a “user 
service line” is the service connection from the main line to the meter and does not include the 
privately-owned portion of the service line.   
 
USEPA is finalizing the Lead and Copper Rule Revisions (LCRR) which, as currently drafted, contain 
requirements to protect customers when lead service lines or fittings are replaced or disturbed during 
construction.  DDW is aware that numerous studies have concluded that the replacement of lead 
service lines, especially without a corresponding replacement of the customer’s side of lead service 
lines if needed, will in many instances result in temporarily elevated lead levels in water delivered to the 
customer for a period of up to several months from the date of replacement. These elevated lead levels 
in the water are primarily due to disturbance of the corrosion control that occurs during construction 
activities associated with replacing the lead service lines or fittings.  Thus, protective measures must be 
taken by the water system and homeowner. Please note that the definition of a “service line” in the 
USEPA LCRR is the service line from the main to the building inlet. Accordingly, the USEPA definition 
includes the privately-owned portion of the service line and DDW will need to update the California 
definition of service line to match the USEPA definition. 
 
At this time, the State Water Board will convene a group of water system representatives and 
stakeholders to discuss and provide input to a draft Technical Report Information Order which DDW 
intends to issue to water systems undergoing construction based on their replacement timelines in 
2022.  The first draft of the order will be provided prior to the first meeting. 
 
PFOA/PFOS Public Health Goal - The Office of Environmental Health Hazard Assessment (OEHHA) 
of the California Environmental Protection Agency has announced the release of a draft document for 
public review describing proposed Public Health Goals (PHGs) for perfluorooctanoic acid (PFOA) and 
perfluorooctane sulfonic acid (PFOS) in drinking water. The proposed PFOA PHG is 0.007 ppt and the 
proposed PFOS  PHG is 1ppt.  As the announcement explains these levels are based purely on public 
health considerations. PHGs are not directly enforceable standards. Instead, taking into account 
economic and technical considerations, SWRCB will use the PHG to set an MCL later on, which will be 
an enforceable standard.  The public comment period for the draft document begins July 30, 2021 and 
ends September 28, 2021. The Office will hold a virtual public workshop on September 28, 2021, from 
1:00 p.m. to 4:00 p.m. 
 
SWRCB Affordability Threshold Focus Groups - The State Water Board held a series of small focus 
groups on how to refine the method for determining community-level water affordability. This method is 
used to determine the affordability threshold in the Safe and Affordable Drinking Water Fund 
Expenditure Plan (FEP affordability threshold), which will help prioritize funding for projects under 
the SAFER program.  Jennifer Capitolo participated in a focused group discussion with State Water 
Board staff on how to measure community-level affordability, how affordability pertains to the FEP 
affordability threshold, where they should set the FEP affordability threshold, and the complexities 
surrounding affordability. Staff will consider the input received from this discussion as they revise the 
Board’s method for determining the FEP affordability threshold.  

https://protect-us.mimecast.com/s/UWZwCv2Y8RCE5JMDUoki3b?domain=waterboards.ca.gov
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https://protect-us.mimecast.com/s/I7ovCpYRkBf9WgXjSDfDIO?domain=waterboards.ca.gov


 
 

WATER USE EFFICIENCY/CONSERVATION UPDATE 
 
DROUGHT UPDATE - California continues to experience deepening drought conditions statewide, with 
only the southeastern part of the state receiving some seasonal monsoonal rainfall in past weeks.  As 
of August 5, the Drought Monitor now shows over 88% of California is classified in Extreme to 
Exceptional Drought. 
 
On August 3 the State Water Resources Control Board (Water Board) approved emergency water 
rights curtailment regulations that authorize prohibitions of surface water diversions throughout the 
Sacramento San Joaquin Delta watershed based on water unavailability determinations. The Water 
Board has indicated it intends to issue extensive curtailments after August 16.  A similar emergency 
curtailment process is also being implemented in the Russian River watershed. In September the Water 
Board is also expected to begin monthly reporting water suppliers’ progress toward achieving the 
voluntarily 15% water use reductions called for in the Governor’s July 6 Executive Order.  
 
STATE WATER RESOURCES CONTROL BOARD 
 
Water Loss Performance Standards – The Water Board staff continues to develop proposed water 
loss performance standards to implement California Water Code Section 10608.34 (SB 555 by Wolk, 
2015). Formal rulemaking is now not expected to begin until November or December.  Final water loss 
standards adopted by the State Water Board will require urban water suppliers (serving potable water 
to 3,000 or more connections or serving 3,000 of more acre feet of water) to meet individually 
calculated volumetric distribution system leak loss reduction targets by 2028.  Many water suppliers are 
likely to have difficulty achieving aggressive leak loss performance standards, especially if required 
reductions are not locally cost effective.    
 
Jennifer Capitolo continues to engage with the water supplier coalition to address significant technical 
and policy concerns associated with the Water Board’s economic model and proposed standard-setting 
process.  As part of this process AWWA CA NV’s Water Loss Committee has scheduled a webinar for 
August 24 that will feature the results of a study by the UC Davis Center for Water-Energy Efficiency 
(CWEE) “Developing Water Loss Performance Standards – An Economic Leak/Loss Reduction 
Model”.  This webinar is intended to help inform water loss stakeholders, as well as Water Board staff 
and members, and identify possible improvements in this regulatory process.   
 
DEPARTMENT OF WATER RESOURCES 
 
The Department of Water Resources (DWR) and State Water Board continue to implement the 
comprehensive water conservation and drought planning legislation of 2018, AB 1668 (Friedman) and 
SB 606 (Hertzberg).   

 
Indoor Water Use Study – Release of the final Indoor Residential Water Use Study and 
proposed recommendations to the Legislature.  On July 19 DWR and the Water Board 
conducted a second public webinar to report out comments received and seek additional 
comments, but they indicated that they intend to continue to recommend reducing the indoor 
water use standard from 52.5 to 47 gpcd in 2025, and further lowering it from 50 to 42 gpcd in 
2030.  Staff indicated that they do not intend to respond to comments, which will be conveyed 
with the report to the legislature.  Water suppliers and associations statewide broadly oppose 
this recommendation.  Legislative action will be required to reduce the indoor standard, so this 
issue will soon become the focus for legislative advocacy efforts. 
 
Outdoor Irrigation Standard and Residential Landscape Area Measurement (LAM) – DWR 
continues to develop its proposed Outdoor Water Use Standard and is expected to present it for 
comment at a yet-to-be scheduled webinar later in August. Jennifer Capitolo will continue to 

https://protect-us.mimecast.com/s/L9VxCwpEK2Uvm5YDu8aRLF?domain=waterboards.ca.gov
https://protect-us.mimecast.com/s/L9VxCwpEK2Uvm5YDu8aRLF?domain=waterboards.ca.gov
https://protect-us.mimecast.com/s/-kjKCrkEmBhrYyL5SyF1Xw?domain=cwee.ucdavis.edu/
https://protect-us.mimecast.com/s/-kjKCrkEmBhrYyL5SyF1Xw?domain=cwee.ucdavis.edu/


 
 

work with water coalition partners to provide input to DWR on technical and policy matters that 
will impact how individual water supplier outdoor irrigation standards are established.  
 
Commercial, Industrial and Institutional (CII) Irrigation Standard and Performance 
Measures – DWR continues to develop a water use standard for CII outdoor landscape areas 
irrigated with dedicated meters, a proposed statewide CII classification system, and CII 
performance measures, although the July CII work group meeting was cancelled by staff.  A 
stakeholder workshop continues to be scheduled for August 23. 
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  Oppose Unless Amended 
 

    
   
  AB 339 (Lee D)   Local government: open and public meetings. 
  Last Amend: 7/5/2021 

  Status: 7/14/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 9. 
Noes 0.) (July 13). Re-referred to Com. on APPR. 

  Location: 7/14/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: The Ralph M. Brown Act requires, with specified exceptions, that all 
meetings of a legislative body of a local agency, as those terms are defined, be open 
and public and that all persons be permitted to attend and participate. Under existing 
law, a member of the legislative body who attends a meeting where action is taken in 
violation of this provision, with the intent to deprive the public of information that the 

member knows the public is entitled to, is guilty of a crime. This bill would require 
local agencies to conduct meetings subject to the act consistent with applicable state 
and federal civil rights laws, as specified.         

      Position          
      Oppose Unless 

Amended  
        

   
   
  SB 222 (Dodd D)   Water Rate Assistance Program. 
  Last Amend: 7/15/2021 

  Status: 7/15/2021-From committee with author's amendments. Read second time 
and amended. Re-referred to Com. on APPR. 

  Location: 6/30/2021-A. APPR. 

  Summary: Would establish the Water Rate Assistance Fund in the State Treasury to 
help provide water affordability assistance, for both drinking water and wastewater 
services, to low-income ratepayers and ratepayers experiencing economic hardship in 
California. The bill would require the Department of Community Services and 
Development to develop and administer the Water Rate Assistance Program 
established by the bill.         

      Position          
      Oppose Unless 

Amended  
        

 
 

  Support 
 

    
   
  AB 361 (Rivas, Robert  D)   Open meetings: local agencies: teleconferences. 
  Last Amend: 7/6/2021 

  Status: 7/15/2021-Read second time. Ordered to third reading. 
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  Location: 7/15/2021-S. THIRD READING 

  Summary: xisting law, the Ralph M. Brown Act requires, with specified exceptions, 
that all meetings of a legislative body of a local agency, as those terms are defined, 
be open and public and that all persons be permitted to attend and participate. This 
bill, until January 1, 2024, would authorize a local agency to use teleconferencing 
without complying with the teleconferencing requirements imposed by the Ralph M. 

Brown Act when a legislative body of a local agency holds a meeting during a declared 
state of emergency, as that term is defined, when state or local health officials have 
imposed or recommended measures to promote social distancing during a proclaimed 
state of emergency held for the purpose of determining, by majority vote, whether 
meeting in person would present imminent risks to the health or safety of attendees, 
and during a proclaimed state of emergency when the legislative body has 

determined that meeting in person would present imminent risks to the health or 
safety of attendees, as provided.         

      Position          
      Support         

 
 

  
 

    
   
  AB 8 (Smith R)   Unemployment benefits: direct deposit. 
  Status: 1/11/2021-Referred to Com. on INS. 

  Location: 1/11/2021-A. INS. 

  Summary: Current law requires unemployment compensation benefits that are 
directly deposited to an account of the recipient’s choice to be deposited to a 
qualifying account. Current law defines “qualifying account” for these purposes to 
mean a demand deposit or savings account at an insured financial institution in the 
name of the person entitled to receipt of public assistance payments or a prepaid card 

account that meets certain requirements, including that the prepaid card account may 
not be attached to any credit or overdraft feature that is automatically repaid from 
the account after delivery of the payment. This bill would, by July 1, 2021, provide 
that the recipient of the unemployment compensation benefits has the right to choose 
whether the benefits payments are directly deposited into a qualifying account or 
applied to a prepaid debit card.         

      Position          
                   
   
  AB 9 (Wood D)   Fire safety and prevention: wildfires: fire adapted communities: 

Office of the State Fire Marshal: community wildfire preparedness and 
mitigation. 

  Last Amend: 7/14/2021 

  Status: 7/14/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/13/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Would establish in the Department of Conservation the Regional Forest 
and Fire Capacity Program to support regional leadership to build local and regional 
capacity and develop, prioritize, and implement strategies and projects that create 
fire adapted communities and landscapes by improving ecosystem health, community 
wildfire preparedness, and fire resilience. The bill would require, among other things, 

the department to, upon an appropriation by the Legislature, provide block grants to 
regional entities, as defined, to develop regional strategies that develop governance 
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structures, identify wildfire risks, foster collaboration, and prioritize and implement 
projects within the region to achieve the goals of the program.         

      Position          
                   
   
  AB 19 (Santiago D)   Unemployment insurance compensation: COVID-19 pandemic: 

temporary benefits. 
  Status: 1/11/2021-Referred to Com. on INS. 

  Location: 1/11/2021-A. INS. 

  Summary: The federal Coronavirus Aid, Relief, and Economic Security Act (CARES 
Act) temporarily provides for expanded unemployment benefits through the federal 

Pandemic Unemployment Assistance (PUA) and Pandemic Emergency Unemployment 
Compensation (PEUC) provisions of the CARES Act. This bill would require the 
Employment Development Department to provide, until July 1, 2022, following the 
termination of assistance pursuant to PUA and PEUC or any other federal or state 
supplemental unemployment compensation payments for unemployment due to the 
COVID-19 pandemic, in addition to an individual’s weekly benefit amount as 

otherwise provided for by existing unemployment compensation law, unemployment 
compensation benefits equivalent to the terminated federal or state supplemental 
unemployment compensation payments for the remainder of the duration of time the 
individual is unemployed due to the COVID-19 pandemic, notwithstanding the weekly 
benefit cap. The bill would prohibit any unemployment compensation benefits 
authorized by the bill from being charged against the reserve account of any 
employer.         

      Position          
                   
   
  AB 24 (Waldron R)   Unemployment insurance: benefit determination deadlines. 
  Status: 4/29/2021-In committee: Set, first hearing. Hearing canceled at the request 

of author. 

  Location: 1/11/2021-A. INS. 

  Summary: Current law establishes procedures for the filing, determination, and 

payment of benefit claims, and those benefits are payable from the Unemployment 
Fund. Current law requires the department to promptly pay benefits if it finds the 
claimant is eligible and to promptly deny benefits if it finds the claimant is ineligible 
for benefits. Current law requires the department to consider facts submitted by an 
employer in making this determination and also provides for the department to audit 
claims, as specified. Existing law provides a procedure for a claimant or a base 
employer to challenge a determination of the computation or recomputation of the 

benefits. This bill would require the department to provide a claimant with a 
notification of the computation used to determine their benefits within 30 days of the 
receipt of the claim and to respond to a challenge by the claimant or the base 
employer based on the computation or recomputation of benefits within 15 days of 
the receipt of the protest, except as specified.         

      Position          
                   
   
  AB 36 (Gallagher R)   Design-build contracting: Town of Paradise 
  Status: 7/15/2021-From committee: Be ordered to second reading pursuant to 

Senate Rule 28.8. 

  Location: 7/15/2021-S. SECOND READING 

  Summary: Would authorize the Paradise Irrigation District to use the design-build 
contracting process to award a contract for a water conveyance pipeline from the 
Town of Paradise to the City of Chico. The bill would authorize the Town of Paradise to 

use the design-build contracting process to provide for the provision of sewer 
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treatment to the Town of Paradise, including for infrastructure connecting the Town of 
Paradise to an existing treatment facility.         

      Position          
                   
   
  AB 78 (O'Donnell D)   San Gabriel and Lower Los Angeles Rivers and Mountains 

Conservancy: territory: Dominguez Channel watershed and Santa Catalina 
Island. 

  Status: 6/29/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 8. 
Noes 0.) (June 29). Re-referred to Com. on APPR. 

  Location: 6/29/2021-S. APPR. 

  Summary: Current law establishes the San Gabriel and Lower Los Angeles Rivers and 
Mountains Conservancy in the Natural Resources Agency and prescribes the functions 
and duties of the conservancy with regard to the protection, preservation, and 
enhancement of specified areas of the Counties of Los Angeles and Orange located 
along the San Gabriel River and the lower Los Angeles River and tributaries along 
those rivers. Current law, for purposes of those provisions, defines “territory” to mean 

the territory of the conservancy that consists of those portions of the Counties of Los 
Angeles and Orange located within the San Gabriel River and its tributaries, the lower 
Los Angeles River and its tributaries, and the San Gabriel Mountains, as described. 
This bill would additionally include the Dominguez Channel watershed and Santa 
Catalina Island, as described, within that definition of territory, and would make 
various related changes to the boundaries of that territory.         

      Position          
                   
   
  AB 79 (Committee on Budget)   Budget Act of 2020. 
  Last Amend: 4/8/2021 

  Status: 5/18/2021-Re-referred to Com. on B. & F.R. 

  Location: 5/18/2021-S. BUDGET & F.R. 

  Summary: The Budget Act of 2020 made appropriations for the support of state 
government for the 2020-21 fiscal year. This bill would amend the Budget Act of 2020 
by amending and adding items of appropriation and making other changes. This bill 
would declare that it is to take effect immediately as a Budget Bill.         

      Position          
                   
   
  AB 84 (Committee on Budget)   Employment: rehiring and retention: displaced 

workers. 
  Last Amend: 4/8/2021 

  Status: 5/18/2021-Re-referred to Com. on B. & F.R. 

  Location: 5/18/2021-S. BUDGET & F.R. 

  Summary: Would, until December 31, 2024, require an employer, as defined, to 
offer its laid-off employees specified information about job positions that become 
available for which the laid-off employees are qualified, and to offer positions to those 
laid-off employees based on a preference system, in accordance with specified 
timelines and procedures. The bill would define the term “laid-off employee” to mean 
any employee who was employed by the employer for 6 months or more in the 12 

months preceding January 1, 2020, and whose most recent separation from active 
service was due to a reason related to the COVID-19 pandemic, ncluding a public 
health directive, government shutdown order, lack of business, a reduction in force, 
or other economic, nondisciplinary reason related to the COVID-19 pandemic. The bill 
would require an employer to keep records for 3 years, including records of 
communications regarding the offers.         

      Position          
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  AB 87 (Committee on Budget)   Juvenile Justice. 
  Last Amend: 4/26/2021 

  Status: 5/18/2021-Re-referred to Com. on B. & F.R. 

  Location: 5/18/2021-S. BUDGET & F.R. 

  Summary: Current law establishes the Division of Juvenile Justice within the 

Department of Corrections and Rehabilitation to operate facilities to house specified 
juvenile offenders. Current law, commencing July 1, 2021, prohibits further 
commitment of wards to the Division of Juvenile Justice unless the ward is otherwise 
eligible to be committed to the division and a motion was filed to transfer the ward 
from the juvenile court to a court of criminal jurisdiction. Current law requires that all 
wards committed to the division prior to July 1, 2021, remain within the custody of 
the division until the ward is discharged, released, or transferred. This bill would 

require a court to consider, as an alternative to commitment to the Division of 
Juvenile Justice, placement in local programs established as a result of the 
realignment of wards from the Division of Juvenile Justice to county-based custody.         

      Position          
                   
   
  AB 100 (Holden D)   Drinking water: endpoint devices: lead content. 
  Last Amend: 6/24/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR with 
recommendation: To Consent Calendar. (Ayes 7. Noes 0.) (July 7). Re-referred to 
Com. on APPR. 

  Location: 7/7/2021-S. APPR. 

  Summary: The California Safe Drinking Water Act requires the State Water 
Resources Control Board to administer provisions relating to the regulation of drinking 
water to protect public health. Current law prohibits, with certain exceptions, the use 
of any pipe, pipe or plumbing fitting or fixture, solder, or flux that is not lead free in 
the installation or repair of any public water system or any plumbing in a facility 
providing water for human consumption. Current law defines “lead free” for purposes 

of conveying or dispensing water for human consumption to mean not more than 
0.2% lead when used with respect to solder and flux and not more than a weighted 
average of 0.25% lead when used with respect to the wetted surfaces of pipes and 
pipe fittings, plumbing fittings, and fixtures.This bill would, commencing January 1, 
2023, prohibit a person from manufacturing, and offering for sale in the state, an 
endpoint device, as defined, that does not meet a certain lead leaching standard. The 
bill would, commencing July 1, 2023, prohibit a person from introducing into 

commerce or offering for sale in the state an endpoint device that does not meet that 
lead leaching standard.         

      Position          
                   
   
  AB 125 (Rivas, Robert  D)   Equitable Economic Recovery, Healthy Food Access, 

Climate Resilient Farms, and Worker Protection Bond Act of 2022. 
  Last Amend: 4/12/2021 

  Status: 4/15/2021-From committee: Do pass and re-refer to Com. on NAT. RES. 
(Ayes 10. Noes 0.) (April 15). Re-referred to Com. on NAT. RES. 

  Location: 4/15/2021-A. NAT. RES. 

  Summary: Would enact the Equitable Economic Recovery, Healthy Food Access, 

Climate Resilient Farms, and Worker Protection Bond Act of 2022, which, if approved 
by the voters, would authorize the issuance of bonds in the amount of 
$3,302,000,000 pursuant to the State General Obligation Bond Law, to finance 
programs related to, among other things, agricultural lands, food and fiber 
infrastructure, climate resilience, agricultural professionals, including farmers, 
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ranchers, and farmworkers, workforce development and training, air quality, tribes, 
disadvantaged communities, nutrition, food aid, meat processing facilities, fishing 

facilities, and fairgrounds.         
      Position          
                   
   
  AB 252 (Rivas, Robert  D)   Department of Conservation: Multibenefit Land 

Repurposing Incentive Program: Williamson Act: compatible uses: contracts. 
  Last Amend: 7/14/2021 

  Status: 7/14/2021-Re-referred to Com. on GOV. & F. From committee chair, with 
author's amendments: Amend, and re-refer to committee. Read second time, 
amended, and re-referred to Com. on GOV. & F. 

  Location: 7/14/2021-S. GOV. & F. 

  Calendar:  8/19/2021  Upon adjournment of Session - John L. Burton Hearing Room 

(4203)  SENATE GOVERNANCE AND FINANCE, MCGUIRE, Chair 

  Summary: Would require the Department of Conservation to establish and 
administer a grant program named the Multibenefit Land Repurposing Incentive 

Program for purposes of assisting groundwater sustainability agencies in critically 
overdrafted basins in achieving their groundwater sustainability goal by providing 
grants to public and private agencies and entities for projects and programs that 
reduce groundwater use by creating incentives to repurpose irrigated agricultural land 
for new uses that both reduce groundwater use and provide some other measurable 
benefits to the environment or broader community. The bill would require the 
department, in consultation with specified state agencies, to develop guidelines to 

implement the grant program, as provided.         
      Position          
                   
   
  AB 297 (Gallagher R)   Fire prevention. 
  Last Amend: 4/21/2021 

  Status: 4/22/2021-Re-referred to Com. on NAT. RES. 

  Location: 2/12/2021-A. NAT. RES. 

  Summary: Would continuously appropriate $480,000,000 and $20,000,000 to the 
Department of Forestry and Fire Prevention and the California Conservation Corps, 
respectively, for fire prevention activities, as provided.         

      Position          
                   
   
  AB 304 (Quirk D)   Contaminated sites: waste releases or surface or groundwater 

contamination: local oversight: remedial actions. 
  Last Amend: 6/30/2021 

  Status: 7/15/2021-From committee: Be ordered to second reading pursuant to 
Senate Rule 28.8. 

  Location: 7/15/2021-S. SECOND READING 

  Summary: Whenever a release of waste occurs and remedial action is required, 
current law authorizes a responsible party, as defined, to request that a local officer 
supervise the remedial action. Current law authorizes a local officer to agree to 
supervise the remedial action if the local officer determines that certain conditions 

have been met. Current law requires that remedial action to be carried out only 
pursuant to a remedial action agreement, which includes specified elements, entered 
into by the local officer and the responsible party, and authorizes the local officer to 
withdraw from the agreement, after giving the responsible party adequate notice, at 
any time after making specified findings. Current law requires a local officer to 
provide written notification that includes specified information to the Department of 

Toxic Substances Control and the appropriate regional water quality control board at 
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least 10 working days before entering into a remedial action agreement with a 
responsible party. This bill would authorize a responsible party to request the local 

officer to oversee a remedial investigation, as defined, or a remedial action, as 
defined, or both, only if the release of waste is not being overseen by the department 
or a regional water quality control board.         

      Position          
                   
   
  AB 315 (Stone D)   Voluntary stream restoration property owner liability: 

indemnification. 
  Last Amend: 4/21/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR with 
recommendation: To Consent Calendar. (Ayes 11. Noes 0.) (July 6). Re-referred to 
Com. on APPR. 

  Location: 7/7/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Current law authorizes a habitat restoration or enhancement project 
proponent to submit a written request for approval of the project to the Director of 
Fish and Wildlife. Current law requires the director to approve the project if the 
written request includes certain information, as specified, and provides for an 
alternate authorization process by the State Water Resources Control Board. This bill 
would require the state to indemnify and hold harmless a property owner who 
voluntarily allows their property to be used for such a project to restore fish and 

wildlife habitat from civil liability for property damage or personal injury resulting 
from the project if the project meets specified requirements, including that the project 
is funded, at least in part, by a state or federal agency whose mission includes 
restoring habitat for native fish and wildlife, and the liability arises from, and the 
property owner or any person or entity retained by the property owner does not 
perform, the construction, design specifications, surveying, planning, supervision, 
testing, or observation of construction related to the project to restore fish and 

wildlife habitat.         
      Position          
                   
   
  AB 322 (Salas D)   Energy: Electric Program Investment Charge program: biomass. 
  Last Amend: 6/24/2021 

  Status: 7/15/2021-From committee: Be ordered to second reading pursuant to 
Senate Rule 28.8. 

  Location: 7/15/2021-S. SECOND READING 

  Summary: Current law creates in the State Treasury the Electric Program 
Investment Charge Fund to be administered by the State Energy Resources 

Conservation and Development Commission and requires the PUC to forward to the 
Energy Commission, at least quarterly, moneys for those EPIC programs the PUC has 
determined should be administered by the Energy Commission for deposit in the fund. 
Current law requires the Energy Commission, in administering moneys in the fund for 
research, development, and demonstration programs, to develop and implement the 
EPIC program for the purpose of awarding funds to projects that may lead to 
technological advancement and breakthroughs to overcome barriers that prevent the 

achievement of the state’s statutory energy goals and that may result in a portfolio of 
projects that are strategically focused and sufficiently narrow to make advancement 
on the most significant technological challenges. Current law, until January 1, 2023, 
requires the Energy Commission to expend certain percentages of the moneys 
appropriated from the fund for technology demonstration and deployment at sites 
that benefit certain communities. This bill would require the Energy Commission to 
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consider, in the investment planning process for the EPIC program, funding for 
eligible biomass conversion to energy projects, as specified.         

      Position          
                   
   
  AB 350 (Villapudua D)   Agriculture: Cannella Environmental Farming Act of 1995: 

technical assistance grant program: groundwater conservation planning. 
  Last Amend: 7/7/2021 

  Status: 7/7/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/1/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Would require, upon an appropriation of funds, the Department of Food 
and Agriculture to establish and administer a 3-year grant program to fund technical 
assistance to support landowners located in a critically overdrafted basin, as defined, 
in reaching water use reduction goals established pursuant to the Sustainable 
Groundwater Management Act. The bill would require the department, in its 

development of the grant program, to establish various criteria, guidelines, 
restrictions, processes, and requirements for the qualification and administration of 
grants to technical assistance providers, as specified. The bill would authorize the 
department to use specified guidelines to administer this program. The bill would 
require the grant program to fund one or more technical assistance providers in each 
critically overdrafted basin. The bill would require the department to ensure that at 
least 25% of the grant program funds are used to provide technical assistance to 

socially disadvantaged farmers and ranchers, as defined.         
      Position          
                   
   
  AB 418 (Valladares R)   Emergency services: grant program. 
  Last Amend: 5/24/2021 

  Status: 7/5/2021-In committee: Referred to suspense file. 

  Location: 7/5/2021-S. APPR. SUSPENSE FILE 

  Summary: Would establish the Community Power Resiliency Program (program), to 
be administered by the Office of Emergency Services, to support local governments’ 
efforts to improve resiliency in response to power outage events, as provided. The bill 
would require the office to allocate funds, pursuant to an appropriation by the 

Legislature, to local governments, special districts, and tribes for various purposes 
relating to power resiliency, and would require certain entities, in order to be eligible 
for funding, to either describe the portion of their emergency plan that includes power 
outages or confirm that power outages will be included when the entity revises any 
portion of their emergency plan.         

      Position          
                   
   
  AB 442 (Mayes I)   Surface Mining and Reclamation Act of 1975: exemption: 

Metropolitan Water District of Southern California: master reclamation plan. 
  Last Amend: 7/12/2021 

  Status: 7/12/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/8/2021-S. APPR. 

  Summary:  The Surface Mining and Reclamation Act of 1975 prohibits a person, with 
exceptions, from conducting surface mining operations unless, among other things, a 
permit is obtained from, a specified reclamation plan is submitted to and approved 
by, and financial assurances for reclamation have been approved by the lead agency 
for the operation of the surface mining operation. The act exempts certain activities 

from the provisions of the act, including, among others, emergency excavations or 
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grading conducted by the Department of Water Resources or the Central Valley Flood 
Protection Board for the specified purposes; surface mining operations conducted on 

lands owned or leased, or upon which easements or rights-of-way have been 
obtained, by the Department of Water Resources for the purpose of the State Water 
Resources Development System or flood control; and surface mining operations on 
lands owned or leased, or upon which easements or rights-of-way have been 
obtained, by the Central Valley Flood Protection Board for the purpose of flood 
control. This bill would additionally exempt from the provisions of the act emergency 
excavations or grading conducted by the Metropolitan Water District of Southern 

California (MWD) for its own operations and infrastructure for specified purposes.         
      Position          
                   
   
  AB 602 (Grayson D)   Development fees: impact fee nexus study. 
  Last Amend: 7/5/2021 

  Status: 7/8/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 9. 
Noes 0.) (July 8). Re-referred to Com. on APPR. 

  Location: 7/8/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Current law requires a city, county, or special district that has an internet 
website to make available on its internet website certain information, as applicable, 
including its current schedule of fees and exactions.This bill, among other things, 
would require, on and after January 1, 2022, a city, county, or special district that 

conducts an impact fee nexus study to follow specific standards and practices, 
including, but not limited to, (1) that prior to the adoption of an associated 
development fee, an impact fee nexus study be adopted, (2) that the study identify 
the existing level of service for each public facility, identify the proposed new level of 
service, and include an explanation of why the new level of service is necessary, and 
(3) if the study is adopted after July 1, 2022, either calculate a fee levied or imposed 
on a housing development project proportionately to the square footage of the 

proposed units, or make specified findings explaining why square footage is not an 
appropriate metric to calculate the fees.         

      Position          
                   
   
  AB 642 (Friedman D)   Wildfires. 
  Last Amend: 6/30/2021 

  Status: 7/6/2021-From committee: Do pass and re-refer to Com. on APPR with 
recommendation: To Consent Calendar. (Ayes 15. Noes 0.) (July 6). Re-referred to 
Com. on APPR. 

  Location: 7/6/2021-S. APPR. 

  Summary: Would require the Director of Forestry and Fire Protection to identify 
areas in the state as moderate and high fire hazard severity zones. The bill would 
additionally require the director classify areas into fire hazard severity zones based on 
additional factors, including possible lightning-caused ignition. The bill would require a 
local agency, within 30 days of receiving a transmittal from the director that identifies 
fire hazard severity zones, to make the information available for public comment. 
Because the bill would impose additional duties on local agencies, this bill would 

impose a state-mandated local program.         
      Position          
                   
   
  AB 648 (Fong R)   Greenhouse Gas Reduction Fund: healthy forest and fire 

prevention: appropriation. 
  Status: 2/25/2021-Referred to Com. on NAT. RES. 
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  Location: 2/25/2021-A. NAT. RES. 

  Summary: Would continuously appropriate, beginning in the 2021–22 fiscal year and 
ending in the 2028–29 fiscal year, $200,000,000 of the annual proceeds from the 
Greenhouse Gas Reduction Fund to the Department of Forestry and Fire Protection for 
(1) healthy forest and fire prevention programs and projects that improve forest 
health and reduce greenhouse gas emissions caused by uncontrolled wildfires and (2) 

prescribed fire and other fuel reduction projects through proven forestry practices 
consistent with the recommendations of the California Forest Carbon Plan, including 
the operation of year-round prescribed fire crews and implementation of a research 
and monitoring program for climate change adaptation.         

      Position          
                   
   
  AB 652 (Friedman D)   Product safety: juvenile products: chemicals: perfluoroalkyl 

and polyfluoroalkyl substances. 
  Last Amend: 7/13/2021 

  Status: 7/13/2021-Read second time and amended. Ordered to third reading. 

  Location: 7/13/2021-S. THIRD READING 

  Summary: Would, on and after July 1, 2023, prohibit a person, including a 
manufacturer, from selling or distributing in commerce in this state any new, not 
previously owned, juvenile product, as defined, that contains prohibited perfluoroalkyl 
and polyfluoroalkyl substances (PFAS), as defined. The bill would require a 
manufacturer to use the least toxic alternative when replacing PFAS chemicals in a 
juvenile product.         

      Position          
                   
   
  AB 692 (Waldron R)   Lake Wohlford Dam: grant funding: liquidation. 
  Last Amend: 5/25/2021 

  Status: 7/8/2021-From committee: Do pass and re-refer to Com. on APPR with 
recommendation: To Consent Calendar. (Ayes 8. Noes 0.) (July 8). Re-referred to 
Com. on APPR. 

  Location: 7/8/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: The Disaster Preparedness and Flood Prevention Bond Act of 2006, 
approved by the voters as Proposition 1E at the November 7, 2006, statewide general 
election, authorizes the issuance of bonds in the amount of $4,090,000,000 for the 
purposes of financing disaster preparedness and flood prevention projects. The act 

makes $300,000,000 of that amount available, upon appropriation to the Department 
of Water Resources, for grants for stormwater flood management projects, as 
specified. Current law appropriates $300,000,000 to the department for those 
purposes and requires those funds to be available for encumbrance until June 30, 
2020, and for liquidation until June 30, 2023. This bill would instead make those 
funds that were appropriated to the department and allocated to the City of Escondido 
for use on the Lake Wohlford Dam project available for liquidation until June 30, 

2028, if the City of Escondido uses a skilled and trained workforce for the Lake 
Wohlford Dam project.         

      Position          
                   
   
  AB 697 (Chau D)   Forest resources: national forest lands: Good Neighbor Authority 

Fund: ecological restoration and fire resiliency projects. 
  Last Amend: 7/15/2021 

  Status: 7/15/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/13/2021-S. APPR. 
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  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Would reorganize the law relating to the State Treasury the Good 
Neighbor Authority Fund. The bill would require the Secretary of the Natural 
Resources Agency, under an agreement between the state and the federal 
government, to establish a program for purposes of conducting ecological restoration 

and fire resiliency projects on national forest lands, with priority given to forest 
restoration and fuels reduction projects that are landscape scale, focused on 
ecological restoration and based on the best available science, emphasize the use of 
prescribed fire, and include community fire protection and protection of water 
infrastructure and other infrastructure as important goals, as provided.         

      Position          
                   
   
  AB 781 (Daly D)   Flood control projects: County of Orange: subvention funds. 
  Last Amend: 3/4/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR with 

recommendation: To Consent Calendar. (Ayes 11. Noes 0.) (July 6). Re-referred to 
Com. on APPR. 

  Location: 7/7/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Would authorize the state to provide subvention funds, as prescribed, to 
the County of Orange for a specified flood control project at an estimated cost to the 
state of the sum that may be appropriated for state cooperation by the Legislature 
and upon a determination by the Department of Water Resources that the project 
meets specified requirements. The bill would provide that the state assumes no 

liability for damages that may result from the project by authorizing the provision of 
subvention funds, or by the appropriation of those subvention funds.         

      Position          
                   
   
  AB 818 (Bloom D)   Solid waste: premoistened nonwoven disposable wipes. 
  Last Amend: 7/1/2021 

  Status: 7/15/2021-From committee: Be ordered to second reading file pursuant to 
Senate Rule 28.8 and ordered to Consent Calendar. 

  Location: 7/15/2021-S. CONSENT CALENDAR 

  Summary: Would require, except as provided, certain premoistened nonwoven 
disposable wipes manufactured on or after July 1, 2022, to be labeled clearly and 

conspicuously with the phrase “Do Not Flush” and a related symbol, as specified. The 
bill would prohibit a covered entity, as defined, from making a representation about 
the flushable attributes, benefits, performance, or efficacy of those premoistened 
nonwoven disposable wipes, as provided. The bill would establish enforcement 
provisions, including authorizing a civil penalty not to exceed $2,500 per day, up to a 
maximum of $100,000 per violation, to be imposed on a covered entity who violates 
those provisions.         

      Position          
                   
   
  AB 1086 (Aguiar-Curry D)   Organic waste: implementation strategy: report. 
  Last Amend: 7/7/2021 

  Status: 7/8/2021-Withdrawn from committee. Re-referred to Com. on APPR. 

  Location: 7/8/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 
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  Summary: Would request that the California Council on Science and Technology, in 
consultation with its academic and research partners and specified state agencies, 

undertake and, within 12 months of entering into a contract, complete a report that 
provides an implementation strategy to achieve the state’s organic waste, and related 
climate change and air quality, mandates, goals, and targets. If the council agrees to 
undertake and complete the report, the bill would require the council to provide the 
report to the relevant state agencies after peer review in order for one or more of the 
relevant state agencies to conduct at least one public meeting and publish the draft 
implementation strategy on its internet website. The bill would also require the 

council, if it agrees to undertake and complete the report, to submit the report to the 
Legislature. The bill would require the implementation strategy to include, among 
other things, recommendations on policy and funding support for the beneficial reuse 
of organic waste.         

      Position          
                   
   
  AB 1110 (Rivas, Robert  D)   Zero-emission vehicles: Office of the California Clean 

Fleet Accelerator: Climate Catalyst Revolving Loan Fund Program. 
  Last Amend: 7/7/2021 

  Status: 7/7/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/6/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Would establish the Office of the California Clean Fleet Accelerator, 

administered by GO-Biz. The bill would also create the Clean Vehicles Ombudsperson, 
to be appointed by and report directly to the Director of GO-Biz, to oversee the 
activities of the Office of the California Clean Fleet Accelerator. The bill, among other 
things, would require the ombudsperson, in consultation with the Department of 
General Services (DGS), to consult with specified entities in identifying all available 
programs and incentives offered by the state that can help to reduce costs and 
increase participation in the master service agreement or leveraged procurement 

agreement, as specified.         
      Position          
                   
   
  AB 1200 (Ting D)   Plant-based food packaging: cookware: hazardous chemicals. 
  Last Amend: 7/8/2021 

  Status: 7/8/2021-Read second time and amended. Ordered to third reading. 

  Location: 7/8/2021-S. THIRD READING 

  Summary: Would prohibit, beginning January 1, 2023, any person from distributing, 
selling, or offering for sale in the state any food packaging that contains prohibited 
perfluoroalkyl and polyfluoroalkyl substances or PFAS, as defined. The bill would 

require a manufacturer to use the least toxic alternative when replacing PFAS 
chemicals. The bill would define “food packaging,” in part, to mean a nondurable 
package, packaging component, or food service ware that is comprised, in substantial 
part, of paper, paperboard, or other materials originally derived from plant fibers.         

      Position          
                   
   
  AB 1250 (Calderon D)   Water and sewer system corporations: consolidation of 

service. 
  Last Amend: 7/5/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR with 
recommendation: To Consent Calendar. (Ayes 7. Noes 0.) (July 7). Re-referred to 

Com. on APPR. 

  Location: 7/7/2021-S. APPR. 
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  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: The California Safe Drinking Water Act provides for the operation of public 
water systems, which include small community water systems, and imposes on the 
State Water Resources Control Board related regulatory responsibilities and duties. 
Current law authorizes the state board to order consolidation of public water systems 

where a public water system or state small water system serving a disadvantaged 
community consistently fails to provide an adequate supply of safe drinking water, as 
provided. This bill, the Consolidation for Safe Drinking Water Act of 2021, would 
authorize a water or sewer system corporation to file an application and obtain 
approval from the Public Utilities Commission through an order authorizing the water 
or sewer system corporation to consolidate with a small community water system or 

state small water identified as failing or at risk of failing by the state board.         
      Position          
                   
   
  AB 1403 (Levine D)   Emergency services. 
  Last Amend: 6/9/2021 

  Status: 7/15/2021-From committee: Be ordered to second reading pursuant to 
Senate Rule 28.8. 

  Location: 7/15/2021-S. SECOND READING 

  Summary: The California Emergency Services Act authorizes the Governor to 
proclaim a state of emergency when specified conditions of disaster or extreme peril 
to the safety of persons and property exist, and authorizes the Governor to exercise 

certain powers in response to that emergency. Current law defines the term “state of 
emergency” to mean a duly proclaimed existence of conditions of disaster or of 
extreme peril to the safety of persons and property within the state caused by, 
among other things, fire, storm, or riot. This bill would additionally include a 
“deenergization event,” defined as a planned power outage, as specified, within those 
conditions constituting a state of emergency.         

      Position          
                   
   
  AB 1431 (Frazier D)   Forestry: forest carbon and resilience goals. 
  Last Amend: 7/14/2021 

  Status: 7/14/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/13/2021-S. APPR. 

  Calendar:  8/16/2021  9 a.m. - John L. Burton Hearing Room 
(4203)  SENATE APPROPRIATIONS, PORTANTINO, Chair 

  Summary: Current law requires the Department of Forestry and Fire Protection to 
implement various fire protection programs intended to protect forest resources and 
prevent uncontrolled wildfires. This bill would establish state goals for fuels treatment, 
vegetation management, and wildfire risk reduction, including, but not limited to, 
increasing vegetation management on nonfederal lands and urging the federal 
government to increase vegetation management on federal lands, as provided, and 
increasing the pace and scale of home hardening efforts to harden at least 100,000 

existing homes per year by 2025. The bill would require that the established 
vegetation management goals be for activities that improve fire resiliency and reduce 
fire spread, duration, and intensity, fuel ignitability, or ignition of tree crowns, as 
applicable, and would require the state to implement, or cause to be implemented, 
the established vegetation management and home hardening goals in a specified 
manner, including prioritizing the implementation of these goals in the most 

vulnerable communities.         
      Position          
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  AB 1500 (Garcia, Eduardo D)   Safe Drinking Water, Wildfire Prevention, Drought 
Preparation, Flood Protection, Extreme Heat Mitigation, and Workforce 
Development Bond Act of 2022. 

  Last Amend: 5/11/2021 

  Status: 5/20/2021-Joint Rule 62(a), file notice suspended. From committee: Do pass 
and re-refer to Com. on RLS. (Ayes 12. Noes 3.) (May 20). Re-referred to Com. on 
RLS. 

  Location: 5/20/2021-A. RLS. 

  Summary: Would enact the Safe Drinking Water, Wildfire Prevention, Drought 

Preparation, Flood Protection, Extreme Heat Mitigation, and Workforce Development 
Bond Act of 2022, which, if approved by the voters, would authorize the issuance of 
bonds in the amount of $7,080,000,000 pursuant to the State General Obligation 
Bond Law to finance projects for safe drinking water, wildfire prevention, drought 
preparation, flood protection, extreme heat mitigation, and workforce development 
programs.         

      Position          
                   
   
  AB 1570 (Committee on Natural Resources)   Public resources: omnibus bill. 
  Last Amend: 6/30/2021 

  Status: 7/15/2021-From committee: Be ordered to second reading file pursuant to 

Senate Rule 28.8 and ordered to Consent Calendar. 

  Location: 7/15/2021-S. CONSENT CALENDAR 

  Summary: Would require the Department of Forestry and Fire Protection to assist 
local governments in preventing future high-intensity wildland fires and instituting 
appropriate fuels management by making its wildland fire prevention and vegetation 
management expertise available to local governments to the extent possible within 

the department’s budgetary limitations. The bill would explicitly define, for these 
purposes, “local governments” to include cities, counties, and special districts. The bill 
would also make changes to related findings and declarations by the Legislature.         

      Position          
                   
   
  ACA 1 (Aguiar-Curry D)   Local government financing: affordable housing and public 

infrastructure: voter approval. 
  Status: 4/22/2021-Referred to Coms. on L. GOV. and APPR. 

  Location: 4/22/2021-A. L. GOV. 

  Summary: The California Constitution prohibits the ad valorem tax rate on real 
property from exceeding 1% of the full cash value of the property, subject to certain 
exceptions. This measure would create an additional exception to the 1% limit that 
would authorize a city, county, city and county, or special district to levy an ad 
valorem tax to service bonded indebtedness incurred to fund the construction, 

reconstruction, rehabilitation, or replacement of public infrastructure, affordable 
housing, or permanent supportive housing, or the acquisition or lease of real property 
for those purposes, if the proposition proposing that tax is approved by 55% of the 
voters of the city, county, or city and county, as applicable, and the proposition 
includes specified accountability requirements.         

      Position          
                   
   
  ACR 33 (Friedman D)   Wildfire mitigation. 
  Status: 7/12/2021-Adopted and to Senate. In Senate. To Com. on RLS. 

  Location: 7/12/2021-S. RLS. 

  Summary: This measure would state the Legislature’s commitment to improving 
wildfire outcomes in the State of California by investing in science-based wildfire 
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mitigation strategies that will benefit the health of California forests and communities. 
The measure would also state that the Legislature calls upon public and private 

stakeholders to work jointly to identify, discuss, and refine, as necessary, procedures 
concerning treatment of forested lands for the purpose of, among other things, 
wildfire risk mitigation.         

      Position          
                   
   
  SB 5 (Atkins D)   Affordable Housing Bond Act of 2022. 
  Last Amend: 3/10/2021 

  Status: 3/18/2021-Re-referred to Coms. on HOUSING and GOV. & F. 

  Location: 3/18/2021-S. HOUSING 

  Summary: Would enact the Affordable Housing Bond Act of 2022, which, if adopted, 
would authorize the issuance of bonds in the amount of $6,500,000,000 pursuant to 

the State General Obligation Bond Law. Proceeds from the sale of these bonds would 
be used to fund affordable rental housing and homeownership programs. The bill 
would state the intent of the Legislature to determine the allocation of those funds to 
specific programs.This bill would provide for submission of the bond act to the voters 
at the November 8, 2022, statewide general election in accordance with specified law.         

      Position          
                   
   
  SB 27 (Skinner D)   Carbon sequestration: state goals: natural and working lands: 

registry of projects. 
  Last Amend: 7/15/2021 

  Status: 7/15/2021-From committee with author's amendments. Read second time 

and amended. Re-referred to Com. on APPR. 

  Location: 6/23/2021-A. APPR. 

  Summary: Would require, no later than July 1, 2023, the Natural Resources Agency, 
in coordination with the California Environmental Protection Agency, the state board, 
the Department of Food and Agriculture, and other relevant state agencies, to 
establish the Natural and Working Lands Climate Smart Strategy that serves as a 

framework to increase adoption of natural and working lands-based carbon 
sequestration and that advances the state’s climate goals. The bill would require the 
state board, as part of its scoping plan, to establish specified carbon dioxide removal 
targets for 2030 and beyond.         

      Position          
                   
   
  SB 33 (Cortese D)   Apprenticeship: annual report: task force. 
  Last Amend: 4/7/2021 

  Status: 6/17/2021-Re-referred to Com. on RLS. pursuant to Assembly Rule 96. 

  Location: 6/17/2021-A. RLS. 

  Summary: Would require the Director of Industrial Relations, on or before 

September 1, 2022, to convene a task force to promote apprenticeship for all 
populations throughout the state, to be known as the Construction Apprenticeship 
Advancement Task Force, with membership as prescribed. The bill would require the 
task force, in consultation with specified entities, to study the recruitment, retention, 
and barriers to entry of women and other minority, underrepresented, and 
disadvantaged populations in the State of California for purposes of ensuring 
apprenticeship opportunities are more inclusive of those populations.         

      Position          
                   
   
  SB 37 (Cortese D)   Contaminated Site Cleanup and Safety Act. 
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  Last Amend: 6/30/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 7. 
Noes 1.) (July 7). Re-referred to Com. on APPR. 

  Location: 7/7/2021-A. APPR. 

  Summary: Current law requires designated local enforcement agencies to compile 
and submit to the Department of Resources Recycling and Recovery a list of all solid 

waste disposal facilities from which there is a known migration of hazardous waste, 
and requires the department to compile these lists into a statewide list. Current law 
requires these agencies to update the information as appropriate, but at least 
annually, and to submit the information to the Secretary for Environmental 
Protection. Under existing law, the Secretary for Environmental Protection is required 
to consolidate the information provided by these state agencies and distribute the 

information in a timely fashion to each city and county in which sites on the lists are 
located and to any other person upon request. This bill would enact the Contaminated 
Site Cleanup and Safety Act and would recodify the above-described provisions with 
certain revisions. The bill would repeal the requirement for the state agencies to 
provide their respective lists to the Secretary for Environmental Protection and 
instead require these agencies to post the lists on their respective internet websites.         

      Position          
                   
   
  SB 52 (Dodd D)   State of emergency: local emergency: planned power outage. 
  Last Amend: 4/12/2021 

  Status: 7/12/2021-From consent calendar on motion of Assembly Member Aguiar-

Curry. Ordered to third reading. 

  Location: 7/12/2021-A. THIRD READING 

  Summary: Would define a 'deenergization event' as a planned power outage, as 
specified, and would make a deenergization event one of those conditions constituting 
a local emergency, with prescribed limitations.         

      Position          
                   
   
  SB 63 (Stern D)   Fire prevention: vegetation management: public education: 

grants: defensible space: fire hazard severity zones. 
  Last Amend: 6/16/2021 

  Status: 7/13/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 8. 

Noes 0.) (July 12). Re-referred to Com. on APPR. 

  Location: 7/12/2021-A. APPR. 

  Summary: Would, among other things, require the Director of Forestry and Fire 
Protection to identify areas of the state as moderate and high fire hazard severity 
zones and would require a local agency to make this information available for public 
review and comment, as provided. By expanding the responsibility of a local agency, 

the bill would impose a state-mandated local program. This bill would also make 
conforming changes.         

      Position          
                   
   
  SB 208 (Dahle R)   Sierra Nevada Conservancy: Sierra Nevada Region: subregion: 

definitions: annual report. 
  Last Amend: 4/6/2021 

  Status: 6/30/2021-June 30 set for first hearing. Placed on suspense file. 

  Location: 6/30/2021-A. APPR. SUSPENSE FILE 

  Summary: Current law requires the Sierra Nevada Conservancy to make an annual 
report to the Legislature and to the Secretary of the Natural Resources Agency 

regarding expenditures, land management costs, and administrative costs. This bill 
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would modify areas listed under the definitions of the “Sierra Nevada Region” and its 
“subregions,” as specified, for these purposes. The bill would require the conservancy 

to include, in its report regarding expenditures, land management costs, and 
administrative costs for the year 2022, recommendations to the Legislature for 
legislation to change the name of the conservancy and the governing board of the 
Sierra Nevada Conservancy, and to change the structure of the regions, subregions, 
and board, to align the conservancy with its recent expansion in the Counties of 
Shasta, Siskiyou, and Trinity.         

      Position          
                   
   
  SB 259 (Wilk R)   Public Utilities Commission: oversight of electrical corporations. 
  Status: 2/22/2021-Art. IV. Sec. 8(a) of the Constitution dispensed with. (Ayes 32. 

Noes 4.) Joint Rule 55 suspended. (Ayes 32. Noes 4.) 

  Location: 1/26/2021-S. RLS. 

  Summary: Would state the intent of the Legislature to enact legislation to strengthen 
the Public Utilities Commission’s oversight of electrical corporations’ efforts to reduce 

their fire risk and use of deenergization events.         
      Position          
                   
   
  SB 267 (Hertzberg D)   Property taxation: active solar energy systems: partnership 

flip transactions. 
  Last Amend: 6/24/2021 

  Status: 7/6/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 11. 
Noes 0.) (July 5). Re-referred to Com. on APPR. 

  Location: 7/6/2021-A. APPR. 

  Summary: Would provide that for a legal entity that owns an active solar energy 
system pursuant to a partnership flip transaction, as defined, neither an initial 

transfer of a capital and profits interest in the legal entity, nor any subsequent change 
in the allocation of the capital and profits of the legal entity among the members, 
shall be deemed to constitute a transfer of control of, or of a majority interest in, the 
legal entity. The bill would provide that if the parties to a partnership flip transaction 
sell or exchange ownership of the partnership or limited liability company in a 
transaction or series of transactions, that are separate and apart from the partnership 
flip transaction conducted pursuant to the bill’s provisions, in such a manner that a 

change in ownership occurs, as specified, then the bill’s provisions do not apply to 
that transaction or transactions.         

      Position          
                   
   
  SB 273 (Hertzberg D)   Water quality: municipal wastewater agencies. 
  Last Amend: 6/21/2021 

  Status: 7/8/2021-Read second time. Ordered to third reading. 

  Location: 7/8/2021-A. THIRD READING 

  Summary: Would authorize a municipal wastewater agency, as defined, to enter into 
agreements with entities responsible for stormwater management for the purpose of 
managing stormwater and dry weather runoff, as defined, to acquire, construct, 

expand, operate, maintain, and provide facilities for specified purposes relating to 
managing stormwater and dry weather runoff, and to levy taxes, fees, and charges 
consistent with the municipal wastewater agency’s existing authority in order to fund 
projects undertaken pursuant to the bill. The bill would require the exercise of any 
new authority granted under the bill to comply with the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000. The bill would require a municipal 

wastewater agency that enters into or amends one of these agreements after January 
1, 2022, to file a copy of the agreement or amendment with the local agency 
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formation commission in each county where any part of the municipal wastewater 
agency’s territory is located, but would exempt those agreements and amendments 

from local agency formation commission approval except as required by the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000.         

      Position          
                   
   
  SB 274 (Wieckowski D)   Local government meetings: agenda and documents. 
  Last Amend: 4/5/2021 

  Status: 7/8/2021-Read second time. Ordered to third reading. 

  Location: 7/8/2021-A. THIRD READING 

  Summary: The Ralph M. Brown Act requires meetings of the legislative body of a 
local agency to be open and public and also requires regular and special meetings of 
the legislative body to be held within the boundaries of the territory over which the 

local agency exercises jurisdiction, with specified exceptions. Current law authorizes a 
person to request that a copy of an agenda, or a copy of all the documents 
constituting the agenda packet, of any meeting of a legislative body be mailed to that 
person. This bill would require a local agency with an internet website, or its 
designee, to email a copy of, or website link to, the agenda or a copy of all the 
documents constituting the agenda packet if the person requests that the items be 
delivered by email. If a local agency determines it to be technologically infeasible to 

send a copy of the documents or a link to a website that contains the documents by 
email or by other electronic means, the bill would require the legislative body or its 
designee to send by mail a copy of the agenda or a website link to the agenda and to 
mail a copy of all other documents constituting the agenda packet, as specified.         

      Position          
                   
   
  SB 282 (Dahle R)   State Water Resources Control Board. 
  Status: 2/22/2021-Art. IV. Sec. 8(a) of the Constitution dispensed with. (Ayes 32. 

Noes 4.) Joint Rule 55 suspended. (Ayes 32. Noes 4.) 

  Location: 2/1/2021-S. RLS. 

  Summary: Current law establishes the State Water Resources Control Board, 
consisting of 5 members, in the California Environmental Protection Agency to 
exercise certain powers relating to water rights, water quality, and safe and reliable 
drinking water.This bill would make a nonsubstantive change in these provisions.         

      Position          
                   
   
  SB 284 (Stern D)   Workers’ compensation: firefighters and peace officers: post-

traumatic stress. 
  Last Amend: 6/28/2021 

  Status: 6/28/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 6/24/2021-A. APPR. 

  Summary: Current law, under the workers’ compensation system, provides, only 
until January 1, 2025, that, for certain state and local firefighting personnel and 
peace officers, the term “injury” includes post-traumatic stress that develops or 
manifests during a period in which the injured person is in the service of the 

department or unit, but applies only to injuries occurring on or after January 1, 2020. 
Existing law requires the compensation awarded pursuant to this provision to include 
full hospital, surgical, medical treatment, disability indemnity, and death benefits. 
This bill would make that provision applicable to active firefighting members of the 
State Department of State Hospitals, the State Department of Developmental 
Services, the Military Department, and the Department of Veterans Affairs, and to 

additional peace officers, including security officers of the Department of Justice when 
performing assigned duties as security officers and the officers of a state hospital 
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under the jurisdiction of the State Department of State Hospitals or the State 
Department of Developmental Services, among other officers.         

      Position          
                   
   
  SB 319 (Melendez R)   Land use: development fees: audit. 
  Status: 6/28/2021-Read second time. Ordered to third reading. 

  Location: 6/28/2021-A. THIRD READING 

  Summary: Current law authorizes a person to request an audit to determine whether 
a fee or charge levied by a local agency exceeds the amount reasonably necessary to 
cover the cost of any product, public facility, or service provided by the local agency. 

If a local agency does not comply with the above-described disclosure requirement for 
3 consecutive years, existing law prohibits the local agency from requiring that person 
to make a specified deposit and requires the local agency to pay the cost of the audit. 
This bill, additionally, would require that audit to include each consecutive year the 
local agency did not comply with the disclosure requirement. The bill would make 
clarifying changes to that provision.         

      Position          
                   
   
  SB 323 (Caballero D)   Local government: water or sewer service: legal actions. 
  Last Amend: 7/7/2021 

  Status: 7/7/2021-From committee with author's amendments. Read second time and 
amended. Re-referred to Com. on APPR. 

  Location: 6/24/2021-A. APPR. 

  Summary: Current law prohibits a local agency from imposing fees for specified 
purposes, including fees for water or sewer connections, as defined, that exceed the 
estimated reasonable cost of providing the service for which the fee is charged, 
unless voter approval is obtained. Existing law provides that a local agency levying a 

new water or sewer connection fee or increasing a fee must do so by ordinance or 
resolution. Current law requires, for specified fees, including water or sewer 
connection fees, any judicial action or proceeding to attack, review, set aside, void, or 
annul an ordinance, resolution, or motion adopting a new fee or service charge or 
modifying an existing fee or service charge to be commenced within 120 days of the 
effective date of the ordinance, resolution, or motion according to specified 
procedures for validation proceedings. This bill would require any judicial action or 

proceeding to attack, review, set aside, void, validate, or annul an ordinance, 
resolution, or motion adopting, modifying, or amending water or sewer service fees or 
charges adopted after January 1, 2022, to be commenced within 120 days of the date 
of final passage, adoption, or approval of the ordinance, resolution, or motion, except 
as provided.         

      Position          
                   
   
  SB 332 (Dodd D)   Civil liability: prescribed burning operations: gross negligence. 
  Last Amend: 6/23/2021 

  Status: 7/7/2021-From committee: Do pass and re-refer to Com. on APPR. with 
recommendation: To consent calendar. (Ayes 11. Noes 0.) (July 7). Re-referred to 

Com. on APPR. 

  Location: 7/7/2021-A. APPR. 

  Summary: Would provide that no person shall be liable for any fire suppression or 
other costs otherwise recoverable for a prescribed burn if specified conditions are 
met, including, among others, that the burn be for the purpose of wildland fire hazard 
reduction, ecological maintenance and restoration, cultural burning, silviculture, or 

agriculture, and that, when required, a certified burn boss review and approve a 
written prescription for the burn. The bill would provide that any person whose 
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conduct constitutes gross negligence shall not be entitled to immunity from fire 
suppression or other costs otherwise recoverable, as specified. The bill would define 

terms for its purposes.         
      Position          
                   
   
  SB 369 (Pan D)   Flood control: Yolo Bypass Cache Slough Partnership Multibenefit 

Program. 
  Last Amend: 6/14/2021 

  Status: 6/30/2021-June 30 set for first hearing. Placed on suspense file. 

  Location: 6/30/2021-A. APPR. SUSPENSE FILE 

  Summary: Would establish the Yolo Bypass Cache Slough Partnership Multibenefit 
Program to support the development and implementation of projects within the Yolo 
Bypass and Cache Slough region. The bill would define “Yolo Bypass Cache Slough 

Partnership” to mean the multiagency partnership established pursuant to a 
memorandum of understanding signed in May 2016 by a total of 15 participating 
federal, state, and local agencies. The bill would require the participating state 
agencies, including the Natural Resources Agency, the Department of Water 
Resources, the Department of Fish and Wildlife, the Central Valley Flood Protection 
Board, the State Water Resources Control Board, and the Central Valley Regional 
Water Quality Control Board, to work in collaboration with the participating federal 

and local agenciesand the City of West Sacramento, if it chooses to participate, to 
advance specified objectives in the Yolo Bypass and Cache Slough region.         

      Position          
                   
   
  SB 372 (Leyva D)   Medium- and heavy-duty fleet purchasing assistance program: 

zero-emission vehicles. 
  Last Amend: 7/12/2021 

  Status: 7/12/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/7/2021-A. APPR. 

  Summary: Current law establishes the Air Quality Improvement Program that is 

administered by the State Air Resources Board for purposes of funding projects 
related to, among other things, the reduction of criteria air pollutants and 
improvement of air quality. Pursuant to its existing statutory authority, the state 
board has established the Clean Vehicle Rebate Project, as a part of the Air Quality 
Improvement Program, to promote the use of zero-emission vehicles by providing 
rebates for the purchase of new zero-emission vehicles. Current law, the California 
Pollution Control Financing Authority Act, establishes the California Pollution Control 

Financing Authority, with specified powers and duties, and authorizes the authority to 
approve financing for projects or pollution control facilities to prevent or reduce 
environmental pollution.This bill would establish the Medium- and Heavy-Duty Zero-
Emission Vehicle Fleet Purchasing Assistance Program within the Air Quality 
Improvement Program to make financing tools and nonfinancial supports available to 
operators of medium- and heavy-duty vehicle fleets to enable those operators to 
transition their fleets to zero-emission vehicles.         

      Position          
                   
   
  SB 378 (Gonzalez D)   Local government: broadband infrastructure development 

project permit processing: microtrenching permit processing ordinance. 
  Last Amend: 6/29/2021 

  Status: 7/8/2021-From committee: Do pass and re-refer to Com. on APPR. (Ayes 12. 
Noes 0.) (July 7). Re-referred to Com. on APPR. 

  Location: 7/7/2021-A. APPR. 
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  Summary: Would require a local agency to allow, except as provided, microtrenching 
for the installation of underground fiber if the installation in the microtrench is limited 

to fiber. The bill would also require, to the extent necessary, a local agency with 
jurisdiction to approve excavations to adopt or amend existing policies, ordinances, 
codes, or construction rules to allow for microtrenching. The bill would provide that 
these provisions do not supersede, nullify, or otherwise alter the requirements to 
comply with specified safety standards. The bill would authorize a local agency to 
impose a fee for its reasonable costs on an application for a permit to install fiber, as 
provided. By imposing new duties on local agencies with regard to the installation of 

fiber, the bill would impose a state-mandated local program.         
      Position          
                   
   
  SB 391 (Min D)   Common interest developments: emergency powers and 

procedures. 
  Last Amend: 7/8/2021 

  Status: 7/12/2021-Read third time. Urgency clause adopted. Passed. (Ayes 63. Noes 
0.) Ordered to the Senate. In Senate. Concurrence in Assembly amendments 
pending. 

  Location: 7/12/2021-S. CONCURRENCE 

  Summary: The Davis-Stirling Common Interest Development Act governs the 

management and operation of common interest developments. Current law defines a 
board meeting as a congregation, as provided, or a teleconference, as provided. 
Current law requires, among other things, a board meeting held by teleconference to 
identify at least one physical location so that members of the association may attend, 
except as provided. This bill would establish alternative teleconferencing procedures 
for a board meeting or a meeting of the members if gathering in person is unsafe or 

impossible because the common interest development is in an area affected by a 
federal, state, or local emergency. The bill would also make a conforming change.         

      Position          
                   
   
  SB 396 (Dahle R)   Forestry: electrical transmission or distribution lines: clearances: 

notice and opportunity to be heard: internal combustion engines: fire 
toolbox. 

  Last Amend: 7/12/2021 

  Status: 7/12/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/7/2021-A. APPR. 

  Summary: Current law prohibits any person, except as specified, from using or 

operating any vehicle, machine, tool, or equipment powered by an internal 
combustion engine operated on hydrocarbon fuels, in any industrial operation located 
on or near any forest, brush, or grass-covered land between April 1 and December 1 
of any year, or at any other time when ground litter and vegetation will sustain 
combustion permitting the spread of fire, without providing and maintaining, for 
firefighting purposes only, suitable and serviceable tools, as prescribed. Current law 
requires a sealed box of tools to be located within the operating area and accessible 

in the event of a fire, which fire toolbox shall contain: one backpack pump-type fire 
extinguisher filled with water, 2 axes, 2 McLeod fire tools, and a sufficient number of 
shovels so that each employee at the operation can be equipped to fight fire.This bill 
would require a dedicated set of tools to be located within the operating area and 
accessible in the event of a fire, which fire toolbox shall contain: a sufficient number 
of fire extinguishers, axes, 2 McLeod fire tools, and shovels so that, when added to 

any other tools on the industrial operation, each employee at the operation can be 
equipped to fight fire. The bill would make other nonsubstantive changes to these 
provisions.         

      Position          
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  SB 403 (Gonzalez D)   Drinking water: consolidation. 
  Last Amend: 7/5/2021 

  Status: 7/14/2021-July 14 set for first hearing. Placed on suspense file. 

  Location: 7/14/2021-A. APPR. SUSPENSE FILE 

  Summary: The California Safe Drinking Water Act authorizes the State Water 

Resources Control Board to order consolidation with a receiving water system where a 
public water system or a state small water system, serving a disadvantaged 
community, consistently fails to provide an adequate supply of safe drinking water or 
where a disadvantaged community is substantially reliant on domestic wells that 
consistently fail to provide an adequate supply of safe drinking water. This bill would 
revise those consolidation provisions, including, among other revisions, authorizing 
the state board to also order consolidation where a water system serving a 

disadvantaged community is an at-risk water system, as defined, or where a 
disadvantaged community is substantially reliant on at-risk domestic wells, as 
defined.         

      Position          
                   
   
  SB 423 (Stern D)   Energy: firm zero-carbon resources. 
  Last Amend: 7/13/2021 

  Status: 7/13/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/7/2021-A. APPR. 

  Summary: Would require the Energy Commission to timely incorporate into its 
integrated energy policy reports nonfossil fuel-based electricity resources that can 

individually, or in combination, deliver electricity with high availability for the 
expected duration of multiday extreme or atypical weather events and facilitate 
integration of eligible renewable energy resources into the electricity grid and the 
transition to a zero-carbon electricity grid, referred to as “firm zero-carbon 
resources.”         

      Position          
                   
   
  SB 462 (Borgeas R)   Disaster relief: Creek Fire: allocation to local agencies. 
  Status: 5/20/2021-May 20 hearing: Held in committee and under submission. 

  Location: 3/22/2021-S. APPR. SUSPENSE FILE 

  Summary: The California Disaster Assistance Act requires the Director of Emergency 
Services to provide financial assistance to local agencies for their personnel costs, 
equipment costs, and the cost of supplies and materials used during disaster response 
activities, incurred as a result of a state of emergency proclaimed by the Governor, 

subject to specified criteria. Under the act, the state share for eligible project costs is 
generally 75% of total eligible costs, and for specified incidents, the state share is up 
to 100% of total eligible costs. The act continuously appropriates moneys in the 
Disaster Assistance Fund and its subsidiary account, the Earthquake Emergency 
Investigations Account, without regard to fiscal year, for purposes of the act. This bill 
would allow for a state share of up to 100% of total eligible costs related to the Creek 
Fire that started on September 4, 2020, in the Counties of Fresno and Madera.         

      Position          
                   
   
  SB 496 (Laird D)   Flood control: water development projects: Pajaro River. 
  Last Amend: 7/8/2021 

  Status: 7/14/2021-July 14 set for first hearing. Placed on suspense file. 

  Location: 7/14/2021-A. APPR. SUSPENSE FILE 
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  Summary: Current law provides for state cooperation with the federal government in 
the construction of specified flood control projects. For certain flood control projects 

authorized on or after January 1, 2002, or for which specified findings have been 
made on or after that date, existing law requires the state to pay 50% of specified 
nonfederal costs. Current law authorizes the state to pay up to 70% of those 
nonfederal costs upon the recommendation of the Department of Water Resources or 
the Central Valley Flood Protection Board if either entity determines that the project 
will advance one of several objectives. This bill would authorize, upon certain 
conditions, the state to provide up to 100% of the costs to the Counties of Monterey 

and Santa Cruz, or to local agencies in those counties, for the project for flood control 
on the Pajaro River in the Counties of Monterey and Santa Cruz.         

      Position          
                   
   
  SB 533 (Stern D)   Electrical corporations: wildfire mitigation plans: deenergization 

events. 
  Last Amend: 7/1/2021 

  Status: 7/5/2021-Re-referred to Com. on APPR. pursuant to Assembly Rule 96. 

  Location: 7/5/2021-A. APPR. 

  Summary: Would require that an electrical corporation’s wildfire mitigation plan 
identify circuits that have frequently been deenergized to mitigate the risk of wildfire 

and the measures taken, or planned to be taken, by the electrical corporation to 
reduce the need for, and impact of, future deenergization of those circuits, including 
replacing, hardening, or undergrounding any portion of the circuit or of upstream 
transmission or distribution lines.         

      Position          
                   
   
  SB 552 (Hertzberg D)   Drought planning: small water suppliers: nontransient 

noncommunity water systems. 
  Last Amend: 7/5/2021 

  Status: 7/5/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/1/2021-A. APPR. 

  Summary: Would require small water suppliers, as defined, and nontransient 
noncommunity water systems that are schools, no later than December 31, 2022, to 
develop and maintain an abridged Water Shortage Contingency Plan that includes 
specified drought-planning elements. The bill would require these water systems to 
report annually specified water supply condition information to the state board 
through the state board’s Electronic Annual Reporting System or other reporting tool, 

as directed by the state board, and to include water system risk and water shortage 
information in the water systems’ consumer confidence reports, as provided.         

      Position          
                   
   
  SB 559 (Hurtado D)   Department of Water Resources: water conveyance systems: 

Canal Conveyance Capacity Restoration Fund. 
  Last Amend: 6/14/2021 

  Status: 7/1/2021-Coauthors revised. From committee: Do pass and re-refer to Com. 
on APPR. (Ayes 11. Noes 0.) (July 1). Re-referred to Com. on APPR. 

  Location: 7/1/2021-A. APPR. 

  Summary: Would establish the Canal Conveyance Capacity Restoration Fund in the 

State Treasury to be administered by the Department of Water Resources. The bill 
would require all moneys deposited in the fund to be expended, upon appropriation 
by the Legislature, in support of subsidence repair costs, including environmental 
planning, permitting, design, and construction and necessary road and bridge 
upgrades required to accommodate capacity improvements. The bill would require the 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=BdqmLhko636jkavCq%2ffQyM%2bvlIeX4RoeJPMK8aAVhpC6UKYgYA1owJ%2bAmHbcyahq
http://sd27.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=krDzNUhE8uwYNSnL5vXbEPzGphH24op2OA5NfPBUJqvdCcxGvnh7btf9VAkKLm5%2f
https://sd18.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=o2KKRv0MS905u22w0R9TKwvDXHL0u0tt1EDaaG3UyXA%2b105DZPXRQhTDpTt7aGgy
https://sd14.senate.ca.gov/


department to expend from the fund, upon appropriation by the Legislature, specified 
monetary amounts to restore the capacity of 4 specified water conveyance systems, 

as prescribed, with 2 of those 4 expenditures being in the form of a grant to the 
Friant Water Authority and to the San Luis and Delta-Mendota Water Authority. The 
bill would make operation of these provisions contingent on specified conditions being 
met. The bill would make these provisions inoperative on July 1, 2030, and would 
repeal the provisions as of January 1, 2031.         

      Position          
                   
   
  SB 594 (Glazer D)   Elections: local redistricting. 
  Last Amend: 5/3/2021 

  Status: 6/17/2021-Re-referred to Com. on RLS. pursuant to Assembly Rule 96. 

  Location: 6/17/2021-A. RLS. 

  Summary: Current law requires counties, general law cities, and charter cities that 
elect members of their legislative bodies using district-based elections to adopt 
boundaries for those supervisorial or council districts following each federal decennial 
census, as specified. Current law expressly authorizes a city council to adopt district 
boundaries by resolution or ordinance. If a legislative body does not adopt district 
boundaries by a specified deadline, existing law requires the legislative body, and 
authorizes a resident of the county or city, to petition the superior court for an order 

adopting boundaries. Current law provides that the superior court’s order is 
immediately effective in the same manner as an enacted ordinance or resolution of 
the legislative body. This bill would clarify that “adopting” district boundaries for these 
purposes means the passage of an ordinance or resolution specifying those 
boundaries.         

      Position          
                   
   
  SB 626 (Dodd D)   Department of Water Resources: Procurement Methods. 
  Last Amend: 6/21/2021 

  Status: 7/15/2021-Read second time. Ordered to third reading. 

  Location: 7/15/2021-A. THIRD READING 

  Summary: Current law authorizes the Department of Transportation, regional 
transportation agencies, and the San Diego Association of Governments to engage in 
a Construction Manager/General Contractor project delivery method (CM/GC method) 
for specified public work projects. This bill would, until January 1, 2033, authorize the 
Department of Water Resources to utilize the CM/GC method, as specified, for no 
more than 7 projects for elements of State Water Facilities, as defined. The bill would 

require the Department of Water Resources, on all projects delivered by the 
department, to use department employees or consultants under contract with the 
department to perform all project design and engineering services related to design, 
and construction inspection services, required for the CM/GC method consistent with 
specified existing law.         

      Position          
                   
   
  SB 776 (Gonzalez D)   Safe drinking water and water quality. 
  Last Amend: 7/14/2021 

  Status: 7/14/2021-Read second time and amended. Re-referred to Com. on APPR. 

  Location: 7/13/2021-A. APPR. 

  Summary: Thee California Safe Drinking Water Act requires the State Water 
Resources Control Board to administer provisions relating to the regulation of drinking 
water to protect public health. Current law provides that the California Safe Drinking 
Water Act does not apply to small state water systems, except as specified. This bill 
would expand the application of the act to small state water systems, as specified.         

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=oJF6Z3ticm0L0RCYfa0SbqpjFcyMeLCBAluSyT9KQkXT2xEQNNkaBdVadIZV3SEt
http://sd07.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=FsAbKywBV7uG0ELjPhE5sUJDmyQUZc0jUedTmCmf2bxegcA85BKze2dWzX%2fqlaId
http://sd03.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=3UZZtjju%2bOLMJ48BVvkFD9lirE1lsd3gmfRWdImU6rOeqIkMM5wgQAwa9zlhMvU8
https://sd33.senate.ca.gov/


      Position          
                   
   
  SB 821 (Committee on Natural Resources and Water)   Sacramento-San Joaquin 

Delta: Delta Independent Science Board. 
  Last Amend: 7/5/2021 

  Status: 7/15/2021-Read third time. Urgency clause adopted. Passed. (Ayes 69. Noes 
0.) Ordered to the Senate. In Senate. Concurrence in Assembly amendments 
pending. 

  Location: 7/15/2021-S. CONCURRENCE 

  Summary: Current law establishes the Delta Independent Science Board and sets 

forth the composition of the board, including requiring the board to consist of no more 
than 10 members appointed by the Delta Stewardship Council. Current law requires 
the board to provide oversight of the scientific research, monitoring, and assessment 
programs that support adaptive management of the Sacramento-San Joaquin Delta 
through periodic reviews of each of those programs, as specified. Current law requires 
the board to submit to the council a report on the results of each review, including 

recommendations for any changes in the programs reviewed by the board. This bill 
would require the council to contract for the services of the members of the board, as 
specified. The bill would exempt these contracts from specified provisions of law 
governing public contracting. The bill would require the council to establish 
procedures for contracting for the services that are subject to these contracts.         

      Position          
                

 
 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=SO7KPQCdCMw%2fSSAZMBoJXUgAR6wyyLQUeEvB4pcG2qk3TMg6FT%2b2PUkEjckOWg4A


Memo G

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

TWELVE MONTH CALENDAR/OTHER MEETINGS / REPORTS

Any report will be oral at the time of the Board meeting. Please

refer to the TWELVE MONTH Calendar (attached) for meetings

attended.



TWELVE MONTH CALENDAR OF EVENTS (AS OF 8/10/21)

Date(s) Event Time Location Attending Board 

Member(s)

Additional Information 

(Speakers' Topic, Cohosts, 

etc.)
JULY 2021

15-Jul Conference Call with the General Manager RE: Board Measures Call Bruce-Lane

15-Jul Meeting with the General Manager RE: CWA Issues Guerin

16-Jul Conference Call with the General Manager RE: Board Meeting Debrief Call Watt

29-Jul Innovation Meeting 12:30 PM Casa de Bandini Meyers & Watt

29-Jul Portal Questions Meeting 2:00 PM Pipes Conference Room Meyers *  no per diem - Dir. Meyers

AUGUST 2021

3-Aug Finance Committee Meeting 1:00 PM Boardroom Guerin, Watt

3-Aug Conference Call with the General Manager Bruce-Lane

9-Aug Conference Call with the General Manager RE: Meeting Protocols Call Watt

10-Aug EFRR Executive Committee Meeting 2:00 PM EFRR Interpretive Center Bruce-Lane, Watt

17-Aug Personnel Committee Meeting 2:00 PM Boardroom Bruce-Lane, Watt

17-Aug COWU Breakfast Meeting 8:00 AM Virtual Meyers



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

CORRESPONDENCE

Any correspondence is attached.





 

ACWA JPIA | P.O. Box 619082 Roseville, CA 95661 | acwajpia.com | 916.786.5742 

 
 
 
July 12, 2021 
 
 
 
  
Jennifer Joslin - jjoslin@olivenhain.com 
Olivenhain Municipal Water District 
 
RE:  ACWA JPIA 2021 Wellness Grant 
 
Dear Jennifer, 
 
Congratulations! The 2021 Wellness Grant Application for Olivenhain Municipal Water District 
has been approved in the amount of $1700.  Due to an overwhelming response this year, it 
was necessary for us to reduce the 2021 amounts awarded to 85% of the amount requested. 
We will send a check directly to your agency no later than August 6th.   
 
Please follow the guidelines below to ensure proper use and documentation of wellness grant 
funds. 
 
• Please save your receipts for your purchases.  Once you have used the funds, submit them 

to the JPIA at jrech@acwajpia.com. All funds must be used by June 24, 2022. 
 
• If you are interested in engaging a speaker from Anthem Blue Cross for your wellness 

program, please let me know and I will put you in touch with the appropriate contact at 
Anthem. You will pay the speaker directly using your wellness funds. 

• Safety equipment, services, and training are not considered eligible wellness grant 
expenses. However, wellness grant funds may be used to purchase face coverings for 
employees to help stop the spread of COVID-19. This does not include masks and 
respirators required by field employees as part of their job duties. 

• Teambuilding events, luncheons or food for staff will only be considered a reimbursable 
wellness grant expense if food or luncheon is composed of healthy food choices, and has a 
wellness component (e.g. a wellness speaker or wellness activity). Please see the attached 
for a list of sample food items eligible for Wellness Grant funds. We hope this will help 
generate some ideas for promoting healthy eating. 

If you have any questions regarding your grant, please contact me at (916) 474-1773.  Thank 
you for your participation. 

 
Jackie Rech 
Employee Benefits Account Manager 

  

mailto:jrech@acwajpia.com


 

 

 
 
 

SAMPLE FOOD ITEMS ELIGIBLE FOR WELLNESS GRANT FUNDS 
 
Focus should be on lean/healthy proteins, vegetables, fruits, nuts, whole grains, low fat cheese 
and items low in saturated fat and processed sugar. 
 
Breakfast items: 
 

• Whole fruit juices, such as orange, apple, grapefruit, pineapple, mango, coconut water, 
or fruit blend juices. 

• Eggs 
• Whole grain breads, English muffins, tortillas 
• Veggie or Turkey Bacon/Sausage 
• Whole grain cereals without sugar coating 
• Fruit 
• Oatmeal 
• Reduced fat cottage cheese 

 
Lunch items: 
 

• Green or veggie salad 
• Grilled chicken or fish 
• Baked potato 
• Sandwiches with whole grain bread, encouraging sensible condiments and plenty of 

veggies 
• Vegetables  
• Healthy Soups  

 
Snacks: fruit, vegetables, whole grains, nuts, low fat cheese, pretzels.   
 
You may provide healthy snacks with wellness grant funds without tying it to a wellness 
activity. 
 

SAMPLE FOOD ITEMS INELIGIBLE FOR WELLNESS GRANT FUNDS 
 

• Pizza 
• Hamburgers 
• Mexican food, unless an effort has been made to modify as a healthy option 
• BBQ red meat 
 

Below are some websites with information on healthy food options: 
 

• Weight Watchers Recipe page 
 

• Fooducate 
 

• Nutrition.gov

https://www.weightwatchers.com/us/recipe
https://www.fooducate.com/
https://www.nutrition.gov/
































































































































Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: AUTHORIZATION TO ATTEND UPCOMING MEETINGS /
CONFERENCES / SEMINARS

The Board may desire to attend a meeting that requires Board approval.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: FUTURE AGENDA ITEMS

The Board may have items to be considered at a Future Board meeting.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CONSIDER PUBLIC COMMENTS

There may be public comments before the Board meeting is adjourned.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CLOSED SESSION

It may be necessary to go into Closed Session.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: ADJOURNMENT

We are adjourned.
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Elfin Forest Recreational Reserve
san-diego-beaches-and-adventures.com/elfin-forest.html

Hike the Elfin Forest Way Up Trail, our favorite San Diego hiking trail. Located northeast of
San Diego California, around Escondido Creek, this offers some of the best elevation gain
for hiking in the area. 

We discovered Elfin Forest hike several years ago, and it became our favorite place to hike.
The Way Up trail gives a 600 foot elevation gain, enough to get your heart pumping for a
good workout. The trail is mixed use, with some San Diego mountain biking enthusiasts and
horseback riders using the trail to access the trails higher up around Olivenhain Reservoir.

 
Updated July 11, 2021 by San Diego Beaches and Adventures

Elfin Forest
 

There are 11 miles of hiking, mountain biking, and equestrian trails, and primitive picnic
areas and scenic mountain viewpoints. Enjoy the 150+ different native plants in the oak
riparian, oak woodland, coastal sage and chaparral areas.

This is best for small groups. Permits are required for groups of 8 or more people or horses,
or 4 or more bikes.

https://www.san-diego-beaches-and-adventures.com/elfin-forest.html
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San Diego Hiking Trail - Way Up Trail

The Way Up Trail starts with a bridge crossing the creek (shown 2 pics above), then heads
up a dirt trail that quickly becomes sunny. We hike this trail all year around. In the summer it
is best to go early before it gets too hot, as you will be in the sun most of the time.
You many encounter horses on the trail, so please give them the right of way.

I don't recommend this trail for small children, as they usually don't like the hike up. Kids
prefer the shorter botanical loop, exploring the creek area, and checking out the living roof in
the visitor center.
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After a one mile hike up the Way Up Trail, there is a rest area at the Harmony Grove
Overlook, where you can see a nice view of Harmony Grove in Escondido CA.
If you continue up the trail another half mile, you will come to the Ridgetop picnic area
(shown in the picture below). There are also many other trails to explore up here, and they
are less crowded.

Botanical Trail Hike
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The Botanical Trail extends for about 0.6 mile, then connects to the Way Up hiking trail, for a
total round trip of about 1 mile. This is a nice alternative for younger children, and botanists
of all ages. You can pick up a trail guide which points out 27 items of interest on the trail, in
the chaparral, coastal sage scrub and riparian habitats. You will need to cross a creek on the
rocks (see image below), which is fairly easy except after heavy rains, when you should use
the bridge at the Way Up Trail instead.

Elfin Forest Recreational Reserve Information

Photo view of creek crossing at beginning of the Botanical Trail
Elfin Forest Recreational Reserve is a popular San Diego hiking trail park located in
Escondido, CA just northeast of San Diego The Elfin Forest preserve offers spectacular
hiking, views, and nature trails in San Diego county. The area is also popular for horseback
riding and mountain biking in San Diego.

Elfin Forest Address: 8833 Harmony Grove Road, Escondido, CA 92029

Phone Number: (760) 632-4212

Operating Hours: 8:00 a.m. and is open every day of the year except Christmas Day and
rainy days. Closes about 30 minutes before sunset.

Things to Do: - Hiking, mountain biking, horseback riding, photography, visit the Interpretive
Center, walk the Botanical Nature trail, cool off in the shady creek, enjoy a picnic lunch.

Directions to Elfin Forest: See below | Google Map

Parking: Free. There are two small parking lots. The first one can accommodate horse
trailers and is close to the Interpretive Center. The second one is an overflow parking lot.
Parallel parking is also available on Harmony Grove Rd.

https://www.san-diego-beaches-and-adventures.com/elfin-forest.html#directions
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Ticket Prices: Free

Food: Bring a picnic lunch and plenty of water. If you bring your dog, there is a hose and
watering trough at the top of the Way Up Trail at the Ridgetop Picnic Area near the overlook
of Olivenhain Reservoir.

Dog Rules: Dogs must be leashed at all times on the Way Up Trail, lower hiking trails, and at
all times on Saturday, Sunday and Holidays. On weekdays, dogs are permitted off leash but
only at the top of the Way Up Trail (point marked with sign).

Hazards - Poison oak is common within 20 yards of the creek, so be careful if you wander
into the brush. Diamond, southern Pacific and Speckled rattle snakes live in the park. Pets
traveling off-trail are most susceptible to bites, so please keep your dog on the San Diego
hiking trail.

Official website: You can print maps and Botanical Trail guide from the official website at
Elfin Forest Recreational Reserve

Elfin Forest Interpretive Center

While visiting the preserve, be sure to check out the Elfin Forest Interpretive Center, an
interesting building with a living roof. This is a great place to bring the kids and the family, to
see green alternatives. It is located in the main parking area, a short distance from
Escondido Creek and the entrance to the Way Up Trail.

http://www.olivenhain.com/index.php?option=com_content&view=article&id=27&Itemid=31%0A
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Driving Directions to Elfin Forest

Directions to Elfin Forest Recreational Reserve - From Interstate 5 in Carlsbad CA (north
of San Diego), go east on La Costa Ave. for 4 miles, left on S. Rancho Santa Fe Road for 1.7
miles, right on San Elijo Rd. for 1.5 miles, right on Elfin Forest Rd. for about 6 miles
(becomes Harmony Grove Rd).

The Reserve is located between the 6 and 6.5 mile markers on Harmony Grove Rd. Turn into
the first parking lot on the right, and if full, try the second lot or park along the highway.
Parking lots can be full by late morning on popular weekends and holidays.

See more Hiking Trails in San Diego.

Home › Things to Do › Elfin Forest

https://www.san-diego-beaches-and-adventures.com/hiking-trails-in-san-diego.html
https://www.san-diego-beaches-and-adventures.com/%20
https://www.san-diego-beaches-and-adventures.com/san-diego-things-to-do.html%0A
https://www.san-diego-beaches-and-adventures.com/elfin-forest.html
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Julian Paras July 26, 2021

CWEA Award Winners Represent Districts Throughout
The State

kpvi.com/news/national_news/cwea-award-winners-represent-districts-throughout-the-state/article_e90da41b-adc4-
53ea-9712-a8a77f9fb26d.html

OAKLAND, Calif., July 26, 2021 /PRNewswire/ -- The California Water Environment
Association (CWEA) announced winners in several wastewater awards categories,
recognizing innovation, excellence, safety and training, and more.

Collection Systems

The Wastewater Collection System Person the YearAward recognizes an individual
for their innovation and excellence in collection systems maintenance. Winner: Leon
Laucirica, Ironhouse Sanitary District, San Francisco Bay Section.

 
 
The Wastewater Gimmicks & Gadgets Award recognizes innovation and creativity in
developing solutions to performing routine tasks or functions in maintenance,
operations, or construction of wastewater collection systems. Categories include:

 

First Place, Operations & Maintenance: Mark Vermeer, Mission Springs Water
District, Deragger 3000, which helps remove rags from influent pumps.

 

https://www.kpvi.com/news/national_news/cwea-award-winners-represent-districts-throughout-the-state/article_e90da41b-adc4-53ea-9712-a8a77f9fb26d.html
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Wastewater Operator of the Year Award recognizes outstanding contributions to the
operations of wastewater treatment facilities and the application of knowledge to
improve plant processes. Winner: Amanda Bird, City of Santa Cruz.

 

Wastewater Mechanical Technician Person of the Year Award recognizes
outstanding performance, dedication to the job, and for sharing knowledge of
maintenance procedures. Winner:  John Abdilla, Ironhouse Sanitary District.

 
Wastewater Electrical/Instrumentation Person of the Year Award recognizes
significant contributions to the field and an individual's contribution to CWEA. Winner:
David Peel, City of Pacifica.

Plant Safety

Wastewater Plant Safety Award criteria include number of injuries, lost-time
accidents, record keeping, in-house training, emergency response, and program
implementation.

Small (1-25 employees), Big Bear Area Regional Wastewater Agency, Desert
and Mountain Section.

 

Large (76 or greater employees), East Bay Municipal Utility District, Main
Wastewater Treatment Plant (Special District 1), San Francisco Bay Section.

 
Wastewater Plant of the Year Award recognizes accomplishments in compliance,
innovative practices, cost effectiveness, and superior plant performance in small,
medium, and large categories.

Plant of the Year (< 5 MGD), Leadership Development,

Olivenhain Municipal Water District.

 
Plant of the Year (5-20 MGD), Leadership Development,

San Elijo Joint Powers Authority.
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Plant of the Year (> 20 MGD), Leadership Development

, Silicon Valley Clean Water.

 
Community Engagement and Outreach recognizes achievements in promoting
awareness and understanding of water quality issues in two project categories – small
and large budget in addition to social media and individual achievement.

Large Project of the Year, Central Marin Sanitation Agency, Redwood Empire
Section.
Small Project of the Year, Central Contra Costa Sanitary District, San
Francisco Bay Section
Best Use of Social Media, Inland Empire Utilities Agency, Santa Ana River
Basin Section.
Person of the Year, Mary Jo Ramey, Central Marin Sanitation Agency,
Redwood Empire Section.

About CWEA

At CWEA, we empower wastewater professionals as they protect California's most critical
resource: water. Since our founding in 1928, we've grown to a community of more than
10,000 members across all facets of wastewater management and resource recovery, from
operators to lab techs to engineers.

MEDIA CONTACT:

Megan Barillo

mbarillo@cwea.org

510-382-7800 X141

 View original content to download multimedia:https://www.prnewswire.com/news-
releases/cwea-award-winners-represent-districts-throughout-the-state-301341272.html

SOURCE California Water Environment Association

https://c212.net/c/link/?t=0&l=en&o=3239174-1&h=3058458595&u=http%3A%2F%2Fwww.cwea.org%2F&a=CWEA
mailto:mbarillo@cwea.org
https://www.prnewswire.com/news-releases/cwea-award-winners-represent-districts-throughout-the-state-301341272.html
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staff July 21, 2021

Landscapes awarded for being WaterSmart and beautiful
thecoastnews.com/landscapes-awarded-for-being-watersmart-and-beautiful/

NORTH COUNTY — Ranging from cottage-style gardens to micro-vineyards, entries in the
2021 San Diego County WaterSmart Landscape Contest showcased the diversity and utility
of California-friendly landscaping.

The winning water-wise landscapes in San Diego County were based on overall
attractiveness, design, appropriate plant selection, and water efficient irrigation. Get photos
of the winning landscapes, along with additional information about the contest
at greenoceanside.org. Regional winners may be viewed online at landscapecontest.com.
The contest also highlights the social and economic value of water-efficient landscapes to
our region, bringing awareness to the benefits of sustainable landscaping to the Southern
California community.

Jeri Moore, first-place winner in this Oceanside’s contest, remarked that her “large grass
lawn required frequent watering resulting in expensive water bills and maintenance.”
However, after educating herself on irrigation and drought-tolerant plants through the city’s
and San Diego County Water Authority’s free landscaping workshops, Moore created a
water-efficient landscape with a varied array of plants. Now, several areas of her landscape
do not require irrigation at all, some areas she hand waters with the water collected from her
two rain barrels, or micro bubblers and in-line drip emitters.

https://thecoastnews.com/landscapes-awarded-for-being-watersmart-and-beautiful/
http://greenoceanside.org/
http://www.landscapecontest.com/
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Olivenhain Municipal Water District residents, Ken and Susan Terzes, won first spot in
OMWD’s 2021 WaterSmart Landscape Contest. The winning design features a variety of
water-efficient plants surrounding a cercis or “forest pansy redbud” tree, which will become
drought-tolerant once established. The landscape utilizes drip irrigation and wood chips for
mulch, further reducing outdoor water use.

The Vista Irrigation District board of directors recognized Lauren Grey won the “Best in
District” award and Deborah Brandt and Dorothy Wagemester with honorable mention in the
district’s WaterSmart Landscape Contest.

Support The Coast News. Click here.

https://thecoastnews.com/support-coast-news
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staff July 26, 2021

Who’s News: 7/30/21
thecoastnews.com/whos-news-7-30-21/

WATER-WISE WINNERS

Jeri Moore was the first-place winner in the 2021 San Diego County WaterSmart Landscape
Contest in Oceanside and Olivenhain Municipal Water District residents, Ken and Susan
Terzes, won first spot in OMWD’s region. Get photos of the winning landscapes at
greenoceanside.org. The Vista Irrigation District board of directors recognized Lauren Grey
won the “Best in District” award and Deborah Brandt and Dorothy Wagemester with
honorable mention in the district’s WaterSmart Landscape Contest.

 

Support The Coast News. Click here.

https://thecoastnews.com/whos-news-7-30-21/
http://greenoceanside.org/
https://thecoastnews.com/support-coast-news
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July 28, 2021

San Diego’s water desalination efforts could get boost in
federal funding

sandiegouniontribune.com/news/politics/story/2021-07-27/san-diego-desalination-efforts-could-get-boost-from-
federal-funding

Desalination is a process that turns ocean water into fresh drinking water by removing salt and
impurities. One method, using reverse osmosis membranes, is used at the Poseidon desalination plant
in Carlsbad. Rep. Mike Levin introduced a bill to provide more federal funding for desalination facilities
in drought-prone areas.

(Misael Virgen/San Diego Union-Tribune/Zuma Pre)

By Deborah Sullivan Brennan
July 27, 2021 8:26 PM PT
Desalination projects in the San Diego area could get millions in federal funding under a bill
Rep. Mike Levin introduced Tuesday.

https://www.sandiegouniontribune.com/news/politics/story/2021-07-27/san-diego-desalination-efforts-could-get-boost-from-federal-funding?sfmc_id=691255&utm_id=34060
https://www.sandiegouniontribune.com/sdut-deborah-sullivan-brennan-staff.html
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The Desalination Development Act would provide $260 million over five years for
desalination projects across the country, including the City of Oceanside’s Mission Basin
Groundwater Purification Facility, which converts brackish flows into potable water, said
Levin, D-San Juan Capistrano.

It also sets environmental standards for projects that get federal funding, with requirements
for energy efficiency, wildlife protection and water conservation.

Levin said our federal government should invest in desalination to enhance local water
sources, especially while California’s communities confront climate-driven droughts.

Advertisement

“Climate change is increasing the frequency and intensity of extreme drought,” Levin said.
“This is a big challenge for our water supply. We’ve got to advance anything we can to
increase our supply of drinking water, and we’ve got to do it in a sustainable way.”

Levin said he hopes the bill will be included in the bipartisan infrastructure packages under
consideration in Congress. The House of Representatives passed a $715 billion package of
transportation and water funding earlier this month, and the Senate is debating a roughly $1
trillion bipartisan infrastructure package.

If the desalination funding doesn’t go through that legislation, Levin said it could be included
in a broader $3.5 trillion spending plan that Democrats expect to introduce through the
budget reconciliation process.

The desalination bill would pay 25 percent of project costs for desalination systems, up to
$20 million per project, and it would give precedence to facilities in areas facing severe
drought conditions.

It also sets criteria for funding, to make sure projects comply with state environmental laws
and are compatible with local ecosystems.

To qualify for federal funding, desalination projects must reduce reliance on imported water,
use renewable energy as much as possible to power the desalination process and maximize
energy efficiency.

Funding recipients also have to show they have water conservation strategies in place and
are taking steps to capture and recycle stormwater and wastewater in their regions.

The systems also must be designed to reduce impacts on marine life and avoid harming
coastal wildlife.

Advertisement

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fnam04.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fnam04.safelinks.protection.outlook.com*2F*3Furl*3Dhttps*3A*2F*2Fmikelevin.house.gov*2Fimo*2Fmedia*2Fdoc*2FDesalination*2520Development*2520Act1.pdf*26data*3D04*7C01*7Cdeborah.brennan*40sduniontribune.com*7C8e59648f7b8d475ba67608d951158113*7Ca42080b34dd948b4bf44d70d3bbaf5d2*7C0*7C0*7C637629976874917487*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000*26sdata*3DJzdsZeZA7lxmLnDuG6O7RspXfiqC5Xp9HDVjL0W8pHQ*3D*26reserved*3D0__*3BJSUlJSUlJSUlJSUlJSUlJSUlJSUlJQ!!Bg5easoyC-OII2vlEqY8mTBrtW-N4OJKAQ!bj0aihM8Io3I6hWGJWlosdC8t-zeMdnVeg9JBCMxPwwF4ytV03zspEYwzkDcPUySDnPV*24%26data%3D04*7C01*7CDeborah.Brennan*40sduniontribune.com*7C7eec2ed7a6494780b16c08d9511ddee7*7Ca42080b34dd948b4bf44d70d3bbaf5d2*7C0*7C0*7C637630011293292735*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000%26sdata%3DUXNhNQFm8jnOdtj4oMULYtn9LgA04KSamImC1200nHs*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSoqKioqKioqKiUlKioqKioqKioqKioqJSUqJSUlJSUlJSUlJSUlJSUlJSU!!Bg5easoyC-OII2vlEqY8mTBrtW-N4OJKAQ!fW0srQU__jq5Oqq4MwigbggHgzbjWyAXP4D2R7PUiBV_mJ-j-ozdJO-3wytOlzA_Smdx%24&data=04%7C01%7CDeborah.Brennan%40sduniontribune.com%7Cfe055b076068494b9ce808d9512dafce%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637630079220277396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=QZhSzh4RXDR%2BcucOdnnEQU3UVVf9GeWnvlOtJdY5cnM%3D&reserved=0
https://www.sandiegouniontribune.com/news/politics/story/2021-07-25/whats-in-the-infrastructure-packages-for-san-diego
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A common way desalination produces fresh water is by forcing saltwater through reverse
osmosis filters that remove salts, other minerals and bacteria. The method has been used as
a supplemental water resource in the San Diego area for decades.

Since 1992 Oceanside wells have pumped brackish water from the Mission Basin area, near
the municipal airport and San Luis Rey River, through reverse osmosis filters, to generate
potable water.

In 2019, Oceanside added two new wells and a “brine optimization” system that extracts a
higher percentage of fresh water from each well. With those additions, the desalination
system provides about 15 percent of the city’s water supply.

The Sweetwater Authority also has produced drinking water from brackish groundwater at
the Reynolds Desalination Facility since 1999. It underwent a $42 million expansion in 2017
through a partnership with the City of San Diego, and now produces 10 million gallons per
day — enough to supply 18,000 families, according to the authority.

Advertisement

Desalination moved further into the spotlight in 2015, when the privately run Poseidon Water
opened its plant in Carlsbad, producing 50 million gallons per day — enough to supply 7 to
10 percent of the regional water supply.

Another potential project is in the pipeline with Olivenhain Municipal Water District, which
supplies customers in Encinitas, Carlsbad, San Diego, San Marcos, Solana Beach and
neighboring communities. In 2019, the district began tests to see if it could successfully
operate a desalination system and estimated the facility would cost $30 million if it moves
forward.

“For a drought-prone coastal community like ours, desalination is very viable, and can be
done in an environmentally responsible manner, because we have an urgent and
fundamental need for clean drinking water.” Levin said.

Levin is introducing the bill with Rep. Jared Huffman, D-San Rafael, chair of the House
Natural Resources Subcommittee on Water, Oceans, and Wildlife.

https://www.sandiegouniontribune.com/communities/north-county/sd-no-oceanside-desalination-20190226-story.html
https://www.sweetwater.org/251/Reynolds-Groundwater-Desalination-Facili
https://www.sandiegouniontribune.com/news/environment/sdut-poseidon-carlsbad-desalination-water-2013mar31-story.html
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August 2, 2021

San Diego’s water desalination efforts could get boost in
federal funding

latimes.com/california/story/2021-08-01/san-diego-desalination-efforts-could-get-boost-from-federal-funding

Reverse osmosis membranes are installed at the Poseidon desalination plant in Carlsbad in 2015.

(Misael Virgen / San Diego Union-Tribune)

By Deborah Sullivan Brennan
San Diego Union-Tribune

Aug. 1, 2021 8:12 PM PT
SAN DIEGO — 
Desalination projects in the San Diego area could get millions in federal funding under a bill
Rep. Mike Levin introduced Tuesday.

The Desalination Development Act would provide $260 million over five years for
desalination projects across the country, including Oceanside’s Mission Basin Groundwater
Purification Facility, which converts brackish flows into potable water, said Levin (D-San Juan

https://www.latimes.com/california/story/2021-08-01/san-diego-desalination-efforts-could-get-boost-from-federal-funding
https://www.sandiegouniontribune.com/sdut-deborah-sullivan-brennan-staff.html
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fnam04.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fnam04.safelinks.protection.outlook.com*2F*3Furl*3Dhttps*3A*2F*2Fmikelevin.house.gov*2Fimo*2Fmedia*2Fdoc*2FDesalination*2520Development*2520Act1.pdf*26data*3D04*7C01*7Cdeborah.brennan*40sduniontribune.com*7C8e59648f7b8d475ba67608d951158113*7Ca42080b34dd948b4bf44d70d3bbaf5d2*7C0*7C0*7C637629976874917487*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000*26sdata*3DJzdsZeZA7lxmLnDuG6O7RspXfiqC5Xp9HDVjL0W8pHQ*3D*26reserved*3D0__*3BJSUlJSUlJSUlJSUlJSUlJSUlJSUlJQ!!Bg5easoyC-OII2vlEqY8mTBrtW-N4OJKAQ!bj0aihM8Io3I6hWGJWlosdC8t-zeMdnVeg9JBCMxPwwF4ytV03zspEYwzkDcPUySDnPV*24%26data%3D04*7C01*7CDeborah.Brennan*40sduniontribune.com*7C7eec2ed7a6494780b16c08d9511ddee7*7Ca42080b34dd948b4bf44d70d3bbaf5d2*7C0*7C0*7C637630011293292735*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000%26sdata%3DUXNhNQFm8jnOdtj4oMULYtn9LgA04KSamImC1200nHs*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSoqKioqKioqKiUlKioqKioqKioqKioqJSUqJSUlJSUlJSUlJSUlJSUlJSU!!Bg5easoyC-OII2vlEqY8mTBrtW-N4OJKAQ!fW0srQU__jq5Oqq4MwigbggHgzbjWyAXP4D2R7PUiBV_mJ-j-ozdJO-3wytOlzA_Smdx%24&data=04%7C01%7CDeborah.Brennan%40sduniontribune.com%7Cfe055b076068494b9ce808d9512dafce%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637630079220277396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=QZhSzh4RXDR%2BcucOdnnEQU3UVVf9GeWnvlOtJdY5cnM%3D&reserved=0
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Capistrano).

It also sets environmental standards for projects that get federal funding, with requirements
for energy efficiency, wildlife protection and water conservation.

Levin said the federal government should invest in desalination to enhance local water
sources, especially while California’s communities confront climate-driven droughts.

“Climate change is increasing the frequency and intensity of extreme drought,” Levin said.
“This is a big challenge for our water supply. We’ve got to advance anything we can to
increase our supply of drinking water, and we’ve got to do it in a sustainable way.”

Levin said he hopes the bill will be included in the bipartisan infrastructure packages under
consideration in Congress. The House of Representatives passed a $715-billion package of
transportation and water funding last month, and the Senate is debating a roughly $1-trillion
bipartisan infrastructure package.

If the desalination funding doesn’t go through that legislation, Levin said it could be included
in a broader $3.5-trillion spending plan that Democrats expect to introduce through the
budget reconciliation process.

The desalination bill would pay 25% of costs for desalination systems, up to $20 million per
project, and it would give precedence to facilities in areas facing severe drought conditions.

It also sets criteria for funding to make sure projects comply with state environmental laws
and are compatible with local ecosystems.

To qualify for federal funding, desalination projects must reduce reliance on imported water,
use renewable energy as much as possible to power the desalination process and maximize
energy efficiency.

Funding recipients also have to show they have water conservation strategies in place and
are taking steps to capture and recycle storm water and wastewater in their regions.

The systems also must be designed to reduce effects on marine life and avoid harming
coastal wildlife.

A common way desalination produces freshwater is by forcing saltwater through reverse
osmosis filters that remove salts, other minerals and bacteria. The method has been used as
a supplemental water resource in the San Diego area for decades.

Since 1992 Oceanside wells have pumped brackish water from the Mission Basin area, near
the municipal airport and San Luis Rey River, through reverse osmosis filters, to generate
potable water.

https://www.sandiegouniontribune.com/news/politics/story/2021-07-25/whats-in-the-infrastructure-packages-for-san-diego
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In 2019, Oceanside added two new wells and a “brine optimization” system that extracts a
higher percentage of freshwater from each well. With those additions, the desalination
system provides about 15% of the city’s water supply.

The Sweetwater Authority also has produced drinking water from brackish groundwater at
the Reynolds Desalination Facility since 1999. It underwent a $42-million expansion in 2017
through a partnership with the city of San Diego and now produces 10 million gallons a day
— enough to supply 18,000 families, according to the authority.

Desalination moved further into the spotlight in 2015, when the privately run Poseidon Water
opened its plant in Carlsbad, producing 50 million gallons a day — enough to supply 7% to
10% of the regional water supply.

Another potential project is in the pipeline at Olivenhain Municipal Water District, which
supplies customers in Encinitas, Carlsbad, San Diego, San Marcos, Solana Beach and
neighboring communities. In 2019, the district began tests to see if it could successfully
operate a desalination system and estimated the facility would cost $30 million if it moves
forward.

“For a drought-prone coastal community like ours, desalination is very viable and can be
done in an environmentally responsible manner because we have an urgent and
fundamental need for clean drinking water,” Levin said.

Levin is introducing the bill with Rep. Jared Huffman (D-San Rafael), chair of the House
Natural Resources Subcommittee on Water, Oceans and Wildlife.

 

https://www.sandiegouniontribune.com/communities/north-county/sd-no-oceanside-desalination-20190226-story.html
https://www.sweetwater.org/251/Reynolds-Groundwater-Desalination-Facili
https://www.sandiegouniontribune.com/news/environment/sdut-poseidon-carlsbad-desalination-water-2013mar31-story.html
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Water Authority’s Confidential Consultant Contracts
Surprised Board

voiceofsandiego.org/corrections/water-authoritys-confidential-consultant-contracts-surprised-board/

The San Diego County Water Authority is building a team of consultants but won’t explain the
work they’re doing, even to its own board of directors.

The Water Authority spent $167,000 on two consultant contracts since July 2019 without
disclosing them to the board, which is composed of representatives from the region’s 24
water agencies. It also won’t say what a third contract that was approved by the board, worth
more than $330,000, was for.

Board members’ dissatisfaction with the secrecy of the contracts – some which were entered
into under a rule that allows the general manager to execute contracts below $150,000
without board approval – boiled over in a board meeting. One board member argued that a
consultant was lobbying against her water district’s interests, and another couldn’t believe
the board wasn’t alerted to the work the consultants were doing.

Mark Hattam, the Water Authority’s attorney, said in response to a Voice of San Diego
records request that the contracts were exempt from public disclosure because they were an
attorney-client work product. Hattam said the work the consultants were hired to do might be
related to something somebody sues the Water Authority over in the future. Typically, public
agencies’ financial contracts – which detail the spending of public money – are considered
public records.

“The terms of those contracts are exempt because they reflect legal strategy, planning and
action, and thus they would not be turned over in a PRA response,” Hattam wrote in a July 2
email. “However, the existence of those contracts and what has been expended on them can
be public information.”

Kim Thorner, general manager of Olivenhain Municipal Water District and that district’s Water
Authority board representative, said these types of contracts are not confidential at her
agency.

“Anything I do every day I could be sued for,” Thorner said of Hattam’s explanation for
keeping the contracts secret. “At the end of the day, why then wouldn’t that apply to every
single water supply project?”

Hattam eventually shared that the Water Authority hired David Alvarez from Causa
Consulting between Nov. 1, 2020, and June 30, 2021, for $67,500; IVC Media from May 27,
2020, to July 31, 2021, for $100,000; and Brownstein Law Firm from July 1, 2019, to June

https://www.voiceofsandiego.org/corrections/water-authoritys-confidential-consultant-contracts-surprised-board/
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30, 2021, for $331,620.35. (Hattam specified the confidential contract with the Brownstein
law firm was for federal lobbying work, though the Water Authority’s longstanding relationship
with this particular firm is well-documented.)

The Water Authority’s board of directors typically votes on contracts the agency issues or
anything that involves spending public ratepayer funds. But the Water Authority’s general
manager, Sandy Kerl, can execute contracts worth $150,000 or less without a full board
vote.  Kerl did not respond to a request for an interview.

“I was taken aback that there were contracts approved under the general manager’s
authority and that we were not being given a heads up they were entering into them,” San
Diego City Councilman Chris Cate, and one of the 10 San Diego representatives on the
board, told Voice of San Diego.

Thorner alleged one of those consultants lobbied against her water agency’s interests in
fighting a multibillion-dollar pipeline construction project to the Colorado River, called the
Regional Conveyance System.

“I don’t understand why regional conveyance is a confidential topic,” Thorner said. “In my
mind, outreach on a water-supply project is public work and should be public.”

This dispute began earlier this year over a procedural issue called a proxy vote.

Water Authority board members can designate other members agency to vote in their stead
– as a proxy – if they’re absent. Thorner had arranged with the city of Oceanside’s water
director to replace a pro-pipeline proxy vote with Thorner’s anti-pipeline vote. But
Oceanside’s City Council needed to first approve the switch.

Thorner alleged in a March 15 letter that a Water Authority-hired consultant stepped in and
lobbied Oceanside Council members against the arrangement. In an April 8 response to
Thorner, Hattam neither confirmed nor denied the claims.

Hattam finally told the full board at its April 22 meeting the Water Authority indeed sent
Alvarez – one of the consultants whose contract wasn’t cleared with the board – to speak
with Oceanside’s mayor, but only to clear up rumors that the Council’s decision on the proxy
vote somehow threatened city funding for local water projects provided by the Metropolitan
Water District of Southern California.

It’s unclear how the threatened funding rumor started, but Water Authority Director Jerry
Butkiewicz piped up at the April 22 meeting saying he was alerted to Oceanside’s fears that
the Regional Conveyance System project jeopardized Metropolitan funding. So he asked the
Water Authority to send someone to clear the air.

“If you want to be mad at someone, be mad at me. Stop picking on our staff,” Butkiewicz said
during the board meeting.

https://www.voiceofsandiego.org/topics/government/it-can-be-hard-to-tell-where-the-water-authority-ends-and-a-powerful-law-firm-begins/
https://www.voiceofsandiego.org/topics/government/it-can-be-hard-to-tell-where-the-water-authority-ends-and-a-powerful-law-firm-begins/
https://www.voiceofsandiego.org/topics/government/controversial-pipeline-project-is-fueling-drama-within-the-water-authority/
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Thorner wasn’t satisfied. What’s important, Thorner said, “is whether Olivenhain ratepayer
funds were used for a consultant to lobby against our own agency.”

Hattam maintained he found no evidence of an ethics violation by anyone and couldn’t find
“any rule” that would prohibit Water Authority staff, consultants or board members from
discussing Water Authority votes with member agencies.

“At the very least, it’s improper,” Thorner said in response.

Alvarez told Voice of San Diego that he couldn’t discuss the nature of his work at the Water
Authority because his contract obligates him to maintain confidentiality. But Alvarez said he
would not describe the nature of the work as lobbying.

As a former San Diego city councilman, Alvarez said he’s been in plenty of closed-session
meetings to discuss confidential information, which usually pertains to possible litigation.

“We heard hundreds of cases and there’s info that puts an agency at risk and you have to
maintain it as confidential,” Alvarez said. “But public information should be made available to
the public.”

Whether these confidential contracts should indeed be confidential is a matter of legal
interpretation.

Cate, the San Diego councilman and representative, said he also requested a list of all the
Water Authority’s consulting contracts, and couldn’t get them. Cate asked for the confidential
ones, and said the Water Authority didn’t hand them over. Instead, he said he was told if he
wanted to review them, he’d have to come to the agency’s Kearny Mesa headquarters and
view them in person, which he hasn’t done yet.

“There’s a strain on the relationship and there’s an obvious lack of trust,” Cate said of the
Water Authority and some of its board members and general managers of the various water
districts. “My perception is that it goes both ways.”

Correction: An earlier version of this story misstated how much the Water Authority spent on
contracts it did not disclose to the board. The agency spent $167,000 on two consultant
contracts since July 2019 without disclosing them to the board. It also won’t say what a third
contract that was approved by the board, worth more than $330,000, was for.
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