
AMENDED - NOTICE OF A REGULAR MEETING 
OF THE BOARD OF DIRECTORS OF THE 

OLIVENHAIN MUNICIPAL WATER DISTRICT 
1966 Olivenhain Road, Encinitas, CA 92024 
Tel: (760) 753-6466 • Fax: (760) 753-5640 

Pursuant to AB3035, effective January 1, 2003, any person who 
requires a disability related modification or accommodation in order 
to participate in a public meeting shall make such a request in writing 

to Stephanie Kaufmann, Executive Secretary, for immediate consideration. 

DATE: WEDNESDAY, MARCH 15, 2023 

TIME: 4:00 P.M. 

PLACE: DISTRICT OFFICE 

NOTE:  ITEMS ON THE AGENDA MAY BE TAKEN OUT OF SEQUENTIAL ORDER 
AS THEIR PRIORITY IS DETERMINED BY THE BOARD OF DIRECTORS 

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. DETERMINATION OF A QUORUM

5. ADOPTION OF AGENDA

6. PERSONAL APPEARANCES AND PUBLIC COMMENTS

7. PRESENTATION OF AWARDS AND HONORABLE MENTIONS

Service Awards, Promotions and Honorable Mentions
*Jeff Fuchs – Utility III – Promotion – February
*Adam Calm – Systems Operator III – 20 Years – March
*Phillip Reed – Water Treatment Plant Operator II – 10 Years – March
*Sandra Ferrer – Customer Service Representative I – New Hire – March
*California Water Environment Association’s San Diego Section 2022 Plant of the Year (Small)
Award – 4S Ranch Water Reclamation Facility

8. A) CONSIDER APPROVAL OF THE MINUTES OF THE JANUARY 18, 2023, REGULAR BOARD OF 
DIRECTORS MEETING  

B) CONSIDER APPROVAL OF THE MINUTES OF THE FEBRUARY 15, 2023, REGULAR BOARD OF
DIRECTORS MEETING
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9. CONSENT CALENDAR 
 
 NOTE: ANY ITEM MAY BE REMOVED FROM THE CONSENT CALENDAR 
  FOR DISCUSSION 
 

C-a CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED WARRANTS FROM 
THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; LISTED TRANSFERS OF FUNDS; 
REIMBURSEMENT OF EXPENSES TO BOARD MEMBERS AND STAFF; AND MONTHLY 
INVESTMENT REPORT 

  

C-b CONSIDER ADOPTION OF A MOTION APPROVING THE DISTRICT’S CONSOLIDATED STATEMENT 
OF NET POSITION, CONSOLIDATED STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN 
NET POSITION, CONSOLIDATED STATEMENT OF CASH FLOWS, CONSOLIDATED ACTUAL VS 
BUDGET SUMMARY, AND CONSTRUCTION IN PROGRESS REPORT 

  

C-c CONSIDER ADOPTION OF A RESOLUTION PROCLAIMING MAY 2023 AS WATER AWARENESS 
MONTH, MAY 7-13, 2023 AS NATIONAL DRINKING WATER WEEK, AND MAY 21-27, 2023 AS 
NATIONAL PUBLIC WORKS WEEK 

  

C-d PROVIDE UPDATE ON THE 4S WATER RECLAMATION FACILITY WIRING AND CHEMICAL FEED 
EMERGENCY REPLACEMENT PROJECT AS AN EMERGENCY PROJECT IN ACCORDANCE WITH 
CALIFORNIA PUBLIC CONTRACT CODE SECTION 1102, AND TO INFORM THE BOARD OF THE 
GENERAL MANAGER’S APPROVAL OF CONTRACT CHANGE ORGER NO. 1 IN THE AMOUNT OF 
$6,700 WITH JENNETTE COMPANY 

  

C-e CONSIDER ACCEPTANCE OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT LANDSCAPE 
HEADQUARTERS COURTYARDS PROJECT INTO OMWD’S SYSTEM AND ORDER A NOTICE OF 
COMPLETION FILED 

  

C-f CONSIDER ACCEPTANCE OF THE LUSARDI PHASE II CATHODIC PROTECTION REPLACEMENT 
PROJECT INTO OMWD’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED 

  

C-g CONSIDER ACCEPTANCE OF THE 4255 COLONY TERRACE WATER SERVICE INSTALL (TIM 
MILLIGAN) INTO OMWD’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED 

  

C-h CONSIDER ACCEPTANCE OF THE 16969 DOVE CANYON ROAD FIRE HYDRANT INSTALL (KA-MAO, 
LLC.) INTO OMWD’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED 

 
10. CONSIDER ACCEPTANCE OF THE MANCHESTER AVENUE AND SOUTH EL CAMINO REAL RECYCLED 

WATER PIPELINES PROJECT INTO OMWD’S SYSTEM AND ORDER A NOTICE OF COMPLETION FILED, 
AND APPROVE DEDUCTIVE CLOSE-OUT CONTRACT CHANGE ORDER NO. 3 

 
11. CONSIDER AWARD OF A CONTRACT WITH ANGUS ASPHALT INC. IN THE AMOUNT OF $406,836 

FOR THE AC AND CONCRETE PAVING MAINTENANCE AND SWPPP DRAINAGE IMPROVEMENT 
PROJECT, TRANSFER $200,000 FROM CAPITAL RESERVE FUND, AND AUTHORIZE THE GENERAL 
MANAGER TO SIGN ON BEHALF OF OMWD 
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12. CONSIDER NOMINATIONS FOR THE CALIFORNIA SPECIAL DISTRICTS ASSOCIATION BOARD OF
DIRECTORS

13. CONSIDER VOTE FOR THE SAN DIEGO LOCAL AGENCY FORMATION COMMISSION REGULAR AND
ALTERNATE SPECIAL DISTRICT MEMBER POSITION

14. CONSIDER A RESOLUTION CONCURRING IN THE NOMINATION OF OLIVER SMITH TO THE
EXECUTIVE COMMITTEE OF THE ASSOCIATION OF CALIFORNIA WATER AGENCIES JOINT POWERS
INSURANCE AUTHORITY

15. CONSIDER A RESOLUTION CONCURRING IN THE NOMINATION OF JIM PENNOCK TO THE
EXECUTIVE COMMITTEE OF THE ASSOCIATION OF CALIFORNIA WATER AGENCIES JOINT POWERS
INSURANCE AUTHORITY

16. INFORMATIONAL REPORTS

A. PRESIDENT
B. GENERAL MANAGER
C. CONSULTING ENGINEER
D. GENERAL COUNSEL
E. SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE
F. LEGISLATIVE
G. TWELVE MONTH CALENDAR / OTHER MEETINGS / REPORTS BY

BOARD MEMBERS PER AB 1234
H. BOARD COMMENTS

17. CORRESPONDENCE

18. AUTHORIZATION TO ATTEND UPCOMING MEETINGS / CONFERENCES / SEMINARS

19. FUTURE AGENDA ITEMS

20. CONSIDER PUBLIC COMMENTS

21. CLOSED SESSION

A) CONSIDER LITIGATION – HILLSIDE PATIO HOMES HOA [PURSUANT TO GOVERNMENT
CODE SECTION 54956.9] • Additional Facts: Claim received on August 17, 2020. Claim
rejected on September 9, 2020.

B) CONSIDER CLAIM – WELLS CLAIM [PURSUANT TO GOVERNMENT CODE SECTION
54956.9] • Additional Facts: Claim received on March 9, 2023.

C) CONSIDER CLAIM – SIMEK CLAIM [PURSUANT TO GOVERNMENT CODE SECTION
54956.9] • Additional Facts: Claim received on March 9, 2023.

22. OPEN SESSION

23. ADJOURNMENT
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Memo 
To: Board of Directors 
From:           Stephanie Kaufmann, Executive Secretary 
Via: Kimberly A. Thorner, General Manager 
Subject: BOARD MEETING MINUTES 

Draft minutes of the most recently held Board of Directors meeting will be 
provided separately. Following board approval, the minutes will be posted 
on OMWD's website. 



         
  
 

 

   Memo 
Date:  March 15, 2023 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Rainy Selamat, Finance Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE PAYMENT OF LISTED 
WARRANTS FROM THE DISTRICT’S REVOLVING AND REGULAR ACCOUNTS; 
LISTED TRANSFERS OF FUNDS; REIMBURSEMENT OF EXPENSES TO BOARD 
MEMBERS AND STAFF; AND MONTHLY INVESTMENT REPORT 

 
The following monthly financial reports are enclosed for review and approval by the 
Board of Directors: 
 

• February 2023 Summary of payment of listed warrants from the District’s 
checking account and listed transfer of funds. 
 

• February 2023 Monthly Summary of Reimbursement Expenses to Board 
Members and Staff. 
 

• January 2023 Monthly Investment Report. 
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   Memo 
Date:  March 15, 2023 

To:  Olivenhain Municipal Water District Board of Directors 

From:  Rainy K. Selamat, Finance Manager 

Via:  Kimberly Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A MOTION APPROVING THE DISTRICT’S 
CONSOLIDATED STATEMENT OF NET POSITION, CONSOLIDATED 
STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION, 
CONSOLIDATED STATEMENT OF CASH FLOWS, CONSOLIDATED ACTUAL VS 
BUDGET SUMMARY, AND CONSTRUCTION IN PROGRESS REPORT 

 

 
 

The following unaudited monthly financial reports are enclosed for review and approval 
by the Board of Directors: 

 
• December 2022 Monthly Statement of Net Position Report. 
• December 2022 Statement of Revenues, Expenses, and Changes in Net Position 

Report. 
• December 2022 Consolidated Statement of Cash Flows 
• December 2022 Monthly Consolidated Actual VS Budget Summary and explanation 

of significant variance report. 
• December 2022 Construction In Progress Report. 
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OLIVENHAIN MUNICIPAL WATER DISTRICT
Consolidated Actual vs Budget Summary

For the Six Months Ending 12/31/2022

Approved Budget Actual YTD Budget YTD Variance Amt Variance % Notes
. . . . . .

Operating Revenues
Commodity Water Sales $43,373,000.00 $23,647,118.18 $26,070,800.00 ($2,423,681.82) (9.3%) 1
Water Fees and Services 17,376,000.00 8,336,210.35 8,527,700.00 (191,489.65) (2.2%)
Sewer Revenue 5,598,000.00 1,712,027.47 1,718,900.00 (6,872.53) (0.4%)

   Total Operating Revenues 66,347,000.00 33,695,356.00 36,317,400.00 (2,622,044.00) (7.2%)

Operating Expenses
Purchased Water - Variable 23,798,000.00 12,678,124.44 12,704,480.00 26,355.56 0.2%
Purchased Water - Fixed 8,443,000.00 4,224,473.94 4,224,600.00 126.06 0.0%
General Manager Dept 2,044,000.00 994,966.23 1,021,500.00 26,533.77 2.6% 2
Engineering Dept 2,428,000.00 996,831.30 1,216,200.00 219,368.70 18.0% 2
Finance  Dept 1,633,000.00 797,465.10 816,660.00 19,194.90 2.4% 2
Customer Service Dept 3,003,000.00 1,376,901.94 1,502,316.00 125,414.06 8.3% 2
Human Resources Dept 783,000.00 407,593.63 391,728.00 (15,865.63) (4.1%) 2
Water Operations and Maintenance Dept 11,774,500.00 5,202,661.87 5,886,414.00 683,752.13 11.6% 2
Parks Dept 478,000.00 240,049.63 239,796.00 (253.63) (0.1%) 2
Other Operating Expenses 50,000.00 25,200.00 25,200.00 100.0%
Sewer Operations and Maintenance Dept 2,974,000.00 1,430,167.56 1,487,532.00 57,364.44 3.9% 2
Recycled Water Operations Dept 1,287,000.00 625,508.78 644,820.00 19,311.22 3.0% 2
Paygo Transfers

Water Operations 6,400,000.00 3,198,000.00 3,198,000.00 0.0%
Sanitation Operations 1,590,000.00 798,000.00 798,000.00 0.0%
Recycled Operations 2,200,000.00 1,098,000.00 1,098,000.00 0.0%

Capitalized Operations Expenditures (1,843,000.00) (433,700.05) (924,420.00) (490,719.95) 53.1% 3
   Total Operating Expenses 67,042,500.00 33,635,044.37 34,330,826.00 695,781.63 2.0%

   Net Operating Income (Loss) (695,500.00) 60,311.63 1,986,574.00 (1,926,262.37)

Nonoperating Revenues
Water Funds 6,033,000.00 2,771,000.57 2,168,420.00 602,580.57 27.8% 4
Debt Service Funds 1,044,000.00 423,061.10 371,880.00 51,181.10 13.8% 5
Sewer Funds 32,000.00 43,736.01 16,200.00 27,536.01 170.0% 5
Recycled Water Funds 52,000.00 58,526.04 26,280.00 32,246.04 122.7% 5

Total Nonoperating Revenue 7,161,000.00 3,296,323.72 2,582,780.00 713,543.72 27.6%

Nonoperating Expense
Capacity Fee Funds 30,000.00 18,944.30 14,880.00 (4,064.30) (27.3%)
Debt Service Funds 1,569,000.00 668,594.34 784,500.00 115,905.66 14.8% 6
Potable Water Funds 610,000.00 296,209.42 304,800.00 8,590.58 2.8%

   Total Nonoperating Expense 2,209,000.00 983,748.06 1,104,180.00 120,431.94 10.9%

Inc before Cap Fees and Capital Contributions 4,256,500.00 2,372,887.29 3,465,174.00 (1,092,286.71)

Capacity Fee Funds 356,000.00 286,553.28

Capital contributions 1,897,000.00 107,297.33

   Change in Net Position 2,766,737.90

2/28/2023 2:19 PM



OLIVENHAIN MUNICIPAL WATER DISTRICT 
Actual vs Budget Variance 

For the Six Months Ending 12/31/2022 

1. Water Sales revenue was lower than Budget YTD by approximately $2.4 million resulting 
in an unfavorable variance of 9.3% due to the budgeted month-to-month spread of 
consumption. Actual water consumption through the end of December was lower than 
originally budgeted.

2. Actual departmental expenses varied from the Budget YTD amounts due to the timing of 
actual operating expenses. The Budget YTD amounts assume expenditures are incurred 
evenly throughout the year.

3. Actual Capitalized Operating Expenses were lower than the Budget YTD amount due to 
the timing of capitalized labor spent on District projects. The Budget YTD amount 
assumes expenditures are incurred evenly throughout the year.

4. Actual Non-operating Revenues – Water Funds were greater than Budget YTD for a 
positive variance due to a higher amount of interest income earned on investments from 
increased yields on short-term investments, the timing of property tax revenues received 
from the County, and miscellaneous (non-recurring) income from non-operating activities 
such as the SDCWA refund from attorney fees and the Geomat settlement.

5. Actual Non-operating Revenues – Debt Service Funds, Sewer Funds, and Recycled 
Water Funds were greater than Budget YTD for a positive variance due to a higher 
amount of interest income earned on investments from increased yields on short-term 
investments.

6. Actual Non-operating Expenses - Debt Service Funds were lower than the Budget YTD 
amount for a positive variance because amortization of the issuance premium is not 
included in the 2015A Bonds interest expense.





           
 

 

Memo 
Date:  March 15, 2023  

To:  Olivenhain Municipal Water District Board of Directors 

From: Melody Colombo, Administrative Analyst 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ADOPTION OF A RESOLUTION PROCLAIMING MAY 2023 AS 
WATER AWARENESS MONTH, MAY 7-13, 2023 AS NATIONAL DRINKING 
WATER WEEK, AND MAY 21-27, 2023 AS NATIONAL PUBLIC WORKS WEEK 

 

 
 

Purpose 
 

The purpose of this agenda item is to consider supporting the statewide Water 
Awareness Month campaign which will be celebrated in May 2023, the American Water 
Works Association’s National Drinking Water Week which will be celebrated May 7-13, 
2023, and the American Public Works Association’s National Public Works Week which 
will be celebrated May 21-27, 2023. 
 

Recommendation 
 
Staff recommends the board show its support of Water Awareness Month, National 
Drinking Water Week, and National Public Works Week by adopting this resolution. 
 

Alternative(s) 
 
The board may choose not to support Water Awareness Month, Drinking Water  
Week, and/or National Public Works Week in 2023.

                     Agenda Item C-c 



Background 

The month of May is recognized each year as Water Awareness Month as part of a 
statewide campaign to heighten public awareness of water and the role water agencies 
play in water use efficiency, water supply management, water quality, and distribution. 
Key elements of OMWD’s outreach efforts include the WaterSmart Landscape Contest 
and the fourth-grade calendar contest. 

For more than 40 years, the American Water Works Association and its members have 
celebrated National Drinking Water Week – a unique opportunity for both water 
professionals and the communities they serve to join together to recognize the vital role 
water plays in our daily lives. National Drinking Water Week will be celebrated May 7-
13, 2023. 

National Public Works Week (NPWW) is a celebration of the tens of thousands of men 
and women in North America who provide and maintain the infrastructure and services 
collectively known as public works. Instituted as a public education campaign by the 
American Public Works Association in 1960, NPWW calls attention to the importance of 
public works in community life. The week-long celebration seeks to enhance the 
prestige of the professionals who serve the public good every day. The theme for this 
year’s effort is “Ready and Resilient,” highlighting how public works are always ready to 
serve their communities, and resilient as ever in their abilities to pick themselves up off 
the ground after encountering challenges. NPWW will be celebrated May 21-27, 2023. 

Historically, the board has annually recognized Water Awareness Month, National 
Drinking Water Week, and National Public Works Week, including most recently in 2022 
with the approval of Resolution 2022-11. 

Fiscal Impact 

There are no costs associated with this item outside of normal operations. 

Discussion 

The board’s adoption of this resolution demonstrates its support of Water Awareness 
Month, National Drinking Water Week, and National Public Works Week. 

The three events will be highlighted on OMWD’s website and on social media. 



In honor of NPWW, OMWD’s General Manager will plan an event to thank employees 
for their hard work and dedication all year long.  
 
 
Attachments: Resolution 2023-xx 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. 2023-xx  
 

RESOLUTION OF THE BOARD OF DIRECTORS OF OLIVENHAIN 
MUNICIPAL WATER DISTRICT PROCLAIMING MAY 2023 AS 
WATER AWARENESS MONTH, MAY 7-13, 2023 AS NATIONAL 
DRINKING WATER WEEK, AND MAY 21-27, 2023 AS NATIONAL 
PUBLIC WORKS WEEK 

 
 WHEREAS, Water Awareness Month, American Water Works Association’s 
National Drinking Water Week, and American Public Works Association’s National Public 
Works Week are events designed to raise public awareness of how public works services 
provide the community with an integral part of the quality of citizens' everyday lives, and 
how vital water quality and water supply are for California; and 
 
 WHEREAS, the support of an understanding and informed citizenry is vital to the 
efficient operation of public works systems, public outreach, and water use efficiency 
programs; and 
 
 WHEREAS, public agencies throughout California have supported Water 
Awareness Month, National Drinking Water Week, and National Public Works Week and 
are participating in this program under the philosophy that ongoing annual events and 
outreach will keep people informed about the vital role played by these facilities and 
services in the quality of life, safety, and comfort of the community, as well as the need 
for water use efficiency year-round; and  
 
 WHEREAS, Olivenhain Municipal Water District will work to increase the 
awareness of water as a precious resource, and will celebrate its delivery by the qualified 
and dedicated personnel who staff utility and public works departments and are 
influenced by the people's attitude and understanding of the importance of the work they 
perform. 
 
 NOW, THEREFORE, the Board of Directors of Olivenhain Municipal Water District 
does hereby find, determine, resolve, and order as follows: 
 
 SECTION 1: The Board of Directors does proclaim May 2023 as Water Awareness 
Month, May 7-13, 2023 as National Drinking Water Week, and May 21-27, 2023 as 
National Public Works Week. 
 
 SECTION 2: The Board of Directors does hereby urge water agencies, members of 
the business community, chambers of commerce, service clubs, schools, and other 



organizations to support and assist in the public awareness of water use efficiency and 
public works services. 
 
 PASSED, ADOPTED, AND APPROVED, at a regular meeting of the Board of Directors 
of Olivenhain Municipal Water District held on Wednesday, March 15, 2023. 
 
     

 
 
        ________________________________ 

      Christy Guerin, President 
      Board of Directors 
      Olivenhain Municipal Water District 
 
 
ATTEST:        
      
 
________________________________ 
Lawrence A. Watt, Secretary 
Board of Directors 
Olivenhain Municipal Water District 
 
 
 
 
 
 

 
 



   Memo 
Date: March 15, 2023 

To: Olivenhain Municipal Water District Board of Directors 

From: Geoff Fulks, Operations Manager 

Via: Kimberly A. Thorner, General Manager 

Subject: PROVIDE UPDATE ON THE 4S WATER RECLAMATION FACILITY WIRING AND 
CHEMICAL FEED EMERGENCY REPLACEMENT PROJECT AS AN EMERGENCY 
PROJECT IN ACCORDANCE WITH CALIFORNIA PUBLIC CONTRACT CODE 
SECTION 1102, AND TO INFORM THE BOARD OF THE GENERAL MANAGER’S 
APPROVAL OF CONTRACT CHANGE ORDER NO. 1 IN THE AMOUNT OF $6,700 
WITH JENNETTE COMPANY 

Purpose 

The purpose of this agenda item is to provide an update on the declaration of the 4S 
Water Reclamation (WRF) Facility Wiring and Chemical Feed Emergency Replacement 
Project as an Emergency Project in accordance with California Public Contract Code 
Section 1102 and to inform the Board of Contract Change Order #1 (CCO #1) with Jennette 
Company for an amount of $6,700 for construction of a spare conduit. The additional fee 
of $6,700 for CCO #1 and the emergency construction contract with Jennette for $62,500, 
now totaling a contract amount of $69,200 were both within the General Manger’s 
approval authority. 

In accordance with Section 22050(b)(3) of the Public Contract Code, staff will also provide 
a status of the project for review at subsequent regularly scheduled Board meetings until 
such time as the work is complete. 

Agenda Item C-d



 
Alternative(s) 

 
There is no alternative to performing the temporary process wiring and chlorine feed 
highline and associated repair work.  California Public Contract Code Section 1102 states, 
“Emergency, as used in this code, means a sudden, unexpected occurrence that poses a 
clear and imminent danger, requiring immediate action to prevent or mitigate the loss or 
impairment of life, health, property, or essential public services.” The failure to complete 
the 4S WRF Wiring and Chemical Feed Emergency Replacement Project could have caused 
public property damage, impacts to public health, impacts to the environment, and 
limited wastewater treatment services to customers within a portion of OMWD thereby 
creating a loss of essential public services. 

 

Background 
 
OMWD owns and operates the 4S Ranch Water Reclamation Facility (4S WRF), located in 
Director Division 4 (Hahn), which treats incoming wastewater flows from 4S Ranch and 
Rancho Cielo via multiple unit processes producing tertiary recycled water for use in the 
OMWD service area.  On December 27th, staff discovered process irregularities in 
Headworks at the 4S WRF.  Staff immediately investigated and discovered water in an 
electrical vault with an elevated level of chlorine residual.  A leak was discovered in the 
chlorine feed system containment piping that passes near the electrical vault and this 
leak, aided by recent rains, migrated into the vault.  Unfortunately, the chlorine was able 
to partially dissolve a grounding rod in the bottom of the vault allowing water to infiltrate 
the electrical vault.  The chlorinated water was then able to penetrate electrical conduits 
damaging the insulation of the wiring and causing shorts that significantly affected 
operation of numerous processes at Headworks.  Critical to these processes are the 
control wires which allow for automation and operational data acquisition.  The chlorine 
line feeds the Headworks odor scrubber, a vital piece of equipment used to eliminate 
odors and is permitted through the San Diego County Air Pollution Control District. 
  
The General Manager declared an emergency on January 3, 2023. Pursuant to the 
Olivenhain Municipal Water District’s (OMWD) Administrative and Ethics Code Section 
3.2.1.  On January 18, 2023, the Board reviewed the General Manager’s emergency action 
and found that an emergency exists within the meaning of Public Resources Code Sections 
21080(b)(2) requiring the commencement of immediate emergency repair work. 
The Board also determined that pursuant to CEQA, the 4S Water Reclamation Facility 
Wiring and Chemical Feed Emergency Replacement Project is considered an Emergency 
Project under Public Resources Code 21080(b)(2) and Statutorily Exempt under CEQA 
guidelines Section 15269(b) and (c).  Staff filed the NOE with the San Diego County Clerk. 



Fiscal Impact 
 
The 4S Water Reclamation Facility Wiring and Chemical Feed Emergency Replacement 
Project budget covers 1) construction contract with Southern for the wiring replacement, 
highlines and insulation resistance testing, 2) construction contract with Jennette for 
replacement of the chlorine feed line, 3) materials being provided or procured for the 
project, 4) OMWD Engineering, Field Services, and Operations staff time to plan and 
monitor the work, 5) permit and filing fees associated with the work. 
 

 

Discussion 
 
Due to the potential catastrophic consequences of losing process control and operation 
of the 4S WRF, OMWD mobilized staff to highline the chlorine feed line and required 
immediate assistance from Southern to highline the process wiring.  Public Contract Code 
Section 22035 authorizes OMWD, “In cases of emergency … may proceed at once to 
replace or repair any public facility without ... giving notice for bids to let contracts.”  

OMWD staff contacted multiple contractors to assist with repairs and Southern 
responded that they had the availability and scope to assist OMWD on a not to exceed, 
time and materials basis to highline and replace the wiring. 
    

 
Is this a Multi Fiscal Year Project? No 
 
In which FY did this capital project first appear in the CIP budget? N/A 
 
Total Project Budget: $224,000 
 
Current Fiscal Year Appropriation: $224,000 
 
Target Project Completion Date: March 31, 2023 
 
Expenditures and Encumbrances as of (February 23, 2023): $132,972.89 
 
Is this change order within the appropriation of this fiscal year? Yes 
 
If this change order is outside of the appropriation, Source of Fund:  N/A 



Southern has completed pulling new process wires and the 4S WRF is operating as 
designed with automated controls. The wiring highline that was initially implemented has 
been removed and Southern’s work is complete.   
 
OMWD staff contacted multiple contractors to assist with the chemical feed repairs and 
Jennette, who recently completed a chemical feed project at the DCMWTP, responded 
immediately and had the availability to replace the damaged chlorine feed system.  Work 
on the removal and replacement of the chlorine feed system is in progress.  The existing 
chlorine feed line did not match plans and Jennette is carefully trenching a new line to 
the odor scrubber. The highline remains in place as a temporary emergency measure to 
ensure the odor scrubber is operational and in compliance. Changes to the construction 
scope have been made and documented through CCO #1.  OMWD is requesting that 
Jennette lay down an additional spare conduit as a preventative measure for any future 
replacements. The total cost of this additional work is $6,700 and within the General 
Manager’s approval authority. The emergency construction contract with Jennette is in 
the amount of $69,200, including this CCO #1.  
 
In accordance with Section 22050(b)(3) of the Public Contract Code, staff will present a 
status of the project for review at subsequent regularly scheduled Board meetings until 
such time as the work is complete. Staff is available to answer questions. 
  
Attachment(s): 
Site Photographs; 
Location Map; 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Highlines Installed 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 



Chemical Feed System Repair 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

Chemical Feed System Repair 
Chemical Feed System Repair 

 
 
 
 
 
 
 
 

 

 
 
 
 

Chemical Feed System Repair Chemical Feed System Repair 
 
 
 
 
 
 
 



Chemical Feed System Repair 
 

 
 
 
 
 



Removed Wires 
 

 
 



4S WATER RECLAMATION FACILITY
EMERGENCY WIRING AND CHEMICAL FEED REPLACEMENT PROJECT

DISTRICT PROJECT NO. D700043



         
   
 
 

 

Memo  
Date:  March 15, 2023 

To:  Olivenhain Municipal Water District Board of Directors 

From: Andrea Scott, Engineering Technician III 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE LANDSCAPE HEADQUARTERS COURTYARD 
PROJECT INTO OMWD’S SYSTEM AND ORDER A NOTICE OF COMPLETION 
FILED 

 
Purpose 

 

The purpose of this agenda item is to consider acceptance of the Landscape Headquarters 
Courtyards Project (Project) into OMWD’s system and authorize the filing of a Notice of 
Completion with the San Diego County Recorder.  
 

Recommendation 
 
Staff recommends acceptance of the Project into OMWD’s system. 

 
 

Alternative(s) 
 

None; the Project is complete and constructed in accordance with the contract 
documents.  
 
 

                     Agenda Item C-e  



Background 
 

The anticipated Project was designed to complete irrigation, planting, hardscaping, and 
correct minor drainage issues in the two (2) courtyards. Following a public bid, the Project 
was awarded to the lowest responsive bidder, Marina Landscape Inc, at the October 19, 
2022 Board meeting. Due to cost constraints, staff recommended awarding only Base Bid 
Schedule for the Boardroom Courtyard in the amount of $41,350. The awarded contract 
work was included in the CIP budget under Landscape HQ Courtyard Project (D120116) 
and was successfully completed in accordance with the contract documents.  
 

Fiscal Impact 
 
There are no fiscal impacts to accepting the facilities into OMWD’s system. The new assets 
will be reported to Finance for capitalization. 
 

Discussion 
 
The Project was completed ahead of schedule and with two (2) no-cost change orders. 
Shortly after the Notice to Proceed was issued, Construction Change Order #1 (CCO#1) 
was authorized for 6 additional contract days due to inclement weather delaying the 
project start. Construction Change order #2 (CCO#2) incorporated a modified landscaping 
scope and an additional credit for minor aesthetic discrepancies in the concrete patio 
finish.  
 
As the Project is now complete, staff recommends acceptance of the Project into 
OMWD’s system and filing a Notice of Completion with the San Diego County Recorder.  
 
Staff is available to answer questions. 
 
 
Attachments:  
Location Exhibit 
Notice of Completion 
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RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the work for the OMWD Landscape Head-

quarters Courtyard Project, located at 1966 Olivenhain Road, Encinitas, CA 92024 in the County of 

San Diego, State of California for which the OLIVENHAIN MUNICIPAL WATER DISTRICT (“Own-

er,” in fee), headquartered at 1966 Olivenhain Road, Encinitas, CA  92024, contracted with       

MARINA LANDSCAPE INC. (“Contractor”), located at 3707 W. Garden Grove Blvd, Orange, CA 

92868 have been completed in accordance with the plans and specifications as of March 15, 2023.  

The facilities have been accepted by the Board of Directors of the OLIVENHAIN MUNICIPAL WA-

TER DISTRICT on this 15th day of March 2023. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 

 

 
District Project No. D120116 – OMWD Landscape Headquarters Courtyard Project 



         
   
 
 

 

Memo  
Date:  March 15, 2023 

To:  Olivenhain Municipal Water District Board of Directors 

From: Andrea Scott, Engineering Technician III 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE LUSARDI PHASE II CATHODIC PROTECTION 
REPLACEMENT PROJECT INTO OMWD’S SYSTEM AND ORDER A NOTICE OF 
COMPLETION FILED 

 
Purpose 

 

The purpose of this agenda item is to consider acceptance of the Lusardi Phase II Cathodic 
Protection Replacement Project (Project) into OMWD’s system and authorize the filing of 
a Notice of Completion with the San Diego County Recorder.  
 

Recommendation 
 
Staff recommends acceptance of the Project into OMWD’s system. 

 
Alternative(s) 

 
None; the Project is complete and constructed in accordance with the contract 
documents.  
 
 

                     Agenda Item C-f  



Background 
 

The Project is located along an 18” steel pipeline located in Director Division 1 (San 
Antonio). The pipelines were installed in 1987, and the current anodes and testing 
stations were installed in early 2000s. Routine evaluations of OMWD’s cathodic 
protection systems performed by staff and OMWD’s as-needed corrosion consultant, R.F. 
Yeager, identified the existing sacrificial cathodic protection system protecting the Lusardi 
pipeline as a priority to replace to ensure continued protection against corrosive soil 
conditions. The Project replaced five existing cathodic protection anodes and test stations 
along the steel Lusardi pipeline that are nearing the end of their useful life.  
 
Following a public bid, the Project was awarded to the lowest responsive bidder, Farwest 
Corrosion Control, at the November 16, 2022 Board meeting in the amount of $88,220. 
The contract work was included in the CIP budget under Steel Mains Protection project 
(D120038) and was successfully completed in accordance with the contract documents. 
The warranty period will terminate two (2) years following the acceptance of the facilities 
by OMWD’s Board. 
 

Fiscal Impact 
 
The Project was completed with no construction change orders issued and within the 
contractual time. There are no fiscal impacts to accepting the facilities into OMWD’s 
system. The new assets will be reported to Finance for capitalization. 
 

Discussion 
 
As the Project is now complete, staff recommends acceptance of the Project into 
OMWD’s system and filing a Notice of Completion with the San Diego County Recorder. 
OMWD staff is available to answer questions. 
 
 
Attachments:  
Location map 
Notice of Completion 
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RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the work for the Lusardi Phase II Pipeline 

Cathodic Protection Replacement Project, located at various locations adjacent to San Dieguito 

Rd, San Diego, California 92127, in the County of San Diego, State of California for which the 

OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner,” in fee), headquartered at 1966 Olivenhain 

Road, Encinitas, CA  92024, contracted with FARWEST CORROSION CONTROL COMPANY 

(“Contractor”), located at 12029 Regentview Ave, Downey, CA 90241, have been completed in ac-

cordance with the plans and specifications as of February 7th, 2023.  The facilities have been ac-

cepted by the Board of Directors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 15th 

day of March 2023. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 

 

District Project No. D120038 – Lusardi Phase II Cathodic Protection Replacement Project 



         
   
 
 

 

Memo  
Date:  March 15, 2023  

To:  Olivenhain Municipal Water District Board of Directors 

From: Paul Martinez, Engineering Technician I 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE 4255 COLONY TERRACE WATER SERVICE 
INSTALL (TIM MILLIGAN) INTO OMWD’S SYSTEM AND ORDER A NOTICE OF 
COMPLETION FILED 

 
Purpose 

 

The purpose of this agenda item is to consider acceptance of the transfer of the potable 
water facilities constructed by Tim Milligan (Developer) into OMWD’s system and 
authorize the filing of a Notice of Completion with the San Diego County Recorder.  
 

Recommendation 
 
Staff recommends acceptance of the potable water facilities into OMWD’s system. 

 
Alternative(s) 

 
None; the project is complete, and facilities were constructed to OMWD’s standards and 
specifications per the Development Construction Agreement. 
 
 

                     Agenda Item C-g 



Background 
 

The 4255 Colony Terrace Water Service Installation Project is located on Colony Terrace, 
west of Manchester Avenue in Director Division 3 (Guerin). The project consisted of the 
installation of one 1-inch water service install.  
 
OMWD entered into an agreement with the Developer in December of 2022 to construct 
the facilities and dedicate said facilities to OMWD. The facilities are now complete and 
have been built in accordance with the plans and specifications of OMWD. The warranty 
period will terminate one (1) year following the acceptance of the facilities by OMWD’s 
Board. 
 

Fiscal Impact 
 
There is no fiscal impact to accepting the facilities into OMWD’s system. The new assets 
will be reported to Finance for capitalization. 
 

Discussion 
 
Staff is available to answer questions. 
 
 
Attachments:  
Location map 
Notice of Completion 



LOCATION MAP

4255 COLONY TERRACE

DISTRICT PROJECT NO. W590315



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities shown on improvement plans 

for Parcel 259-210-45-00 of Map No. 21813, recorded on November 10th, 2020 located in the 

County of San Diego, State of California for which Tim Milligan, (“Developer”) contracted with the 

OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner,” in fee, of the facilities), headquartered at 

1966 Olivenhain Road, Encinitas, CA  92024, have been completed in accordance with the plans 

and specifications as of February 9th, 2023.  The facilities have been accepted by the Board of Di-

rectors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 15th day of March 2023. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 

 

District Project No. W590315 – 4255 Colony Ter WS Install 



         
   
 
 

 

Memo  
Date:  March 15, 2023  

To:  Olivenhain Municipal Water District Board of Directors 

From: Paul Martinez, Engineering Technician I 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE 16969 DOVE CANYON RD FIRE HYDRANT 
INSTALL (KA-MAO, LLC.) INTO OMWD’S SYSTEM AND ORDER A NOTICE OF 
COMPLETION FILED 

 
Purpose 

 

The purpose of this agenda item is to consider acceptance of the transfer of the potable 
water facilities constructed by KA-MAO, LLC., (Developer) into OMWD’s system and 
authorize the filing of a Notice of Completion with the San Diego County Recorder.  
 

Recommendation 
 
Staff recommends acceptance of the potable water facilities into OMWD’s system. 

 
Alternative(s) 

 
None; the project is complete, and facilities were constructed to OMWD’s standards and 
specifications per the Development Construction Agreement. 
 
 

                     Agenda Item C-h 



Background 
 

The 16969 Dove Canyon Road Fire Hydrant Installation Project is located on Dove Canyon 
Road, south of Rancho Bernardo Avenue in Director Division 4 (Hahn). The project 
consisted of the installation of one fire hydrant.  
 
OMWD entered into an agreement with the Developer in November of 2021 to construct 
the facilities and dedicate said facilities to OMWD. The facilities are now complete and 
have been built in accordance with the plans and specifications of OMWD. The warranty 
period will terminate one (1) year following the acceptance of the facilities by OMWD’s 
Board. 
 

Fiscal Impact 
 
There is no fiscal impact to accepting the facilities into OMWD’s system. The new assets 
will be reported to Finance for capitalization. 
 

Discussion 
 
Staff is available to answer questions. 
 
 
Attachments:  
Location map 
Notice of Completion 



LOCATION MAP

16969 DOVE CANYON ROAD

DISTRICT PROJECT NO. W590277



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities shown on improvement plans 

for Parcel 678-650-07-00 of Map No. 21220, recorded on February 26th, 2015 located in the Coun-

ty of San Diego, State of California for which KA-MAO, LLC., (“Developer”) contracted with the 

OLIVENHAIN MUNICIPAL WATER DISTRICT (“Owner,” in fee, of the facilities), headquartered at 

1966 Olivenhain Road, Encinitas, CA  92024, have been completed in accordance with the plans 

and specifications as of February 9th, 2023.  The facilities have been accepted by the Board of Di-

rectors of the OLIVENHAIN MUNICIPAL WATER DISTRICT on this 15th day of March 2023. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 

 

 
 
 
District Project No. W590277 – 4S Ranch El Pollo Loco FH Install 



 
           
 
 

   Memo 
Date:  March 15, 2023  

To:  Olivenhain Municipal Water District Board of Directors 

From:  Lindsey Stephenson, Engineering Manager 

Via:  Kimberly A. Thorner, General Manager 

Subject: CONSIDER ACCEPTANCE OF THE MANCHESTER AVENUE AND SOUTH EL 
CAMINO REAL RECYCLED WATER PIPELINES PROJECT INTO OMWD’S 
SYSTEM, ORDER A NOTICE OF COMPLETION FILED, AND APPROVE 
DEDUCTIVE CLOSE-OUT CONTRACT CHANGE ORDER NO. 3 

 

 
Purpose 

 
The purpose of this agenda item is to consider acceptance of the Manchester Avenue and 
South El Camino Real Recycled Water Pipelines Project (Project) into OMWD’s system and 
authorize the filing of a Notice of Completion with the San Diego County Recorder. The 
completion of the Project achieves the calendar year 2023 annual goal two, objective 12 
to complete construction of the Manchester Avenue Recycled Water Pipeline Project.   

 
Recommendation  

 
Staff recommends acceptance of the Project into OMWD’s system.  

 
Alternative(s)  

 
None; the Project is complete and constructed in accordance with the contract  
documents.  
 
 

Agenda Item 10 



Background 
 
The Project is located in Manchester Avenue from Via Poco north to Manchester Avenue 
and in South El Camino Real from Manchester Avenue north to Tennis Club Drive in 
Director Division 1 (San Antonio). The project installed approximately 7,000 LF of recycled 
water pipeline in Manchester Avenue and South El Camino Real, which expands OMWD 
recycled water infrastructure, providing the existing schools, HOAs, religious centers, and 
commercial developments in the area a source of high-quality recycled water for 
irrigation purposes and reduces the demand for imported water.  
 
Following the Request for Proposals process, per Administrative and Ethics Code Section 
6.9A for design services for the project, the Board approved a Professional Services 
Agreement for design services with NV5 Inc. (NV5) in September 2018. Design efforts 
involved coordination with Caltrans’ work on the North Coast Corridor/Interstate 5 
Manchester Avenue interchange expansion. The draft Mitigated Negative Declaration 
(MND) was released by the Board for public review in November 2019 and a public 
hearing to receive comments was held in January 2020. State comments were received 
on behalf of Caltrans to notify OMWD of upcoming Caltrans and City of Encinitas 
construction along Manchester Avenue near the I-5/Manchester intersection and 
recommended coordination with Caltrans and City of Encinitas prior to construction. The 
Board adopted a Resolution certifying the Final MND in March 2020, in compliance with 
the California Environmental Quality Act. 
 
After a public bidding process, CCL Contracting was selected as the lowest responsible 
bidder for the Project. The Board awarded a construction contract to CCL Contracting at 
the April 20, 2022 meeting in the amount of $3,355,823.50. The Notice to Proceed was 
issued on July 14, 2022 with a contractual completion date of April 10, 2023. 
 
Funds for the Project have been included in the FY 23 annual budget. The Project was 
awarded a $650,000 Proposition 84, Round 4 grant under the San Diego Integrated 
Regional Water Management Plan and $750,000 in Department of Water Resources 
Proposition 1, Round 1 funding. Staff is currently finalizing an agreement for a grant 
award from the US Bureau of Reclamation’s Title XVI Water Reclamation and Reuse 
Program, which will amount to roughly 25% of the total project costs.  
 

Fiscal Impact 
 
There are no fiscal impacts to accepting the facilities into OMWD’s system, and the new 
assets will be reported to Finance for capitalization. 
 



Discussion 
 
Construction Change Order No. 1 (CCO#1) was authorized in September 2022 under the 
General Manager’s authority to address unforeseen underground conditions 
encountered in the field and to proactively coordinate construction phasing with ongoing 
Caltrans construction in the area to avoid conflicts. These modifications resulted in an 
increased contract amount of $26,735.48 and did not impact the targeted completion 
date.   
 
As construction progressed, CCO#2 was authorized at the November 16, 2022 Board 
meeting to address unforeseen field conditions, including: changes in alignment to avoid 
utility conflicts and service connection modifications. These modifications resulted in an 
increased contract amount of $70,848.71 and 3 additional contract days.   
 
The deductive close-out CCO#3 for current consideration accounts for unused 
allowances and potable system abandonments not able to be performed under the 
contract. The full description of CCO#3 is attached for reference and results in a 
decreased contract amount of ($28,812.31).  
 
The contractor is completing the Project ahead of the contractual completion date of 
April 13, 2023. The cumulative change order total through CCO #3 represents 
approximately 2% of the total construction contract and is summarized in the following 
table. Following completion of construction, the overall CIP account is anticipated to 
complete approximately $300,000 below appropriated budget.  
 

 
Authorization 

Amount 
($) 

Contract 
Calendar 

Days 

 Original contract  $3,355,823.50 270 

CCO#1 
Additional work due to unforeseen field 
conditions and coordination with Caltrans 

$26,735.48 0 

CCO#2 

Additional work due to unforeseen field 
conditions and service connection 
modifications 

$70,848.71 3 

CCO#3 Deductive close-out  ($28,812.31) 0 

Total  $3,424,595.38 273 

 



As the Project is now complete, staff recommends approval of deductive CCO#3, 
acceptance of the Project into OMWD’s system, and filing a Notice of Completion with 
the San Diego County Recorder. Now that the pipeline is complete, staff will be 
converting customers along the project alignment to recycled water use.  
 
Staff is also organizing a ribbon-cutting ceremony for the Project in the near future and 
will advise the Board once dates are confirmed.   
 
Staff is available to answer questions. 
 
Attachments:  
Project Location Map 
Contract Change Order No. 3 
Notice of Completion 



LOCATION MAP

MANCHESTER AVENUE/S. EL CAMINO REAL RW PIPELINE EXTENSION

DISTRICT PROJECT NUMBER D120040
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Paul Mochel



RECORDING REQUESTED BY & 
WHEN RECORDED RETURN TO: 
 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, California, 92024-5699 
 

                                                                                          
 

 (This space for recorder’s use) 

 
NOTICE OF COMPLETION 

 
 NOTICE IS HEREBY GIVEN that the facilities for the Manchester Avenue and 

South El Camino Real Recycled Water Pipelines Project, located along Manchester Ave and South 

El Camino Real from Via Poco to Tennis Club Drive, in the City of Encinitas, CA 92024, County of 

San Diego, State of California for which the OLIVENHAIN MUNICIPAL WATER DISTRICT (“Own-

er,” in fee), headquartered at 1966 Olivenhain Road, Encinitas, CA  92024, contracted with CCL 

CONTRACTING INC (“Contractor”), located at 1938 Don Lee Place, Escondido, CA 92029, have 

been completed in accordance with the plans and specifications as of February 15, 2023.  The fa-

cilities have been accepted by the Board of Directors of the OLIVENHAIN MUNICIPAL WATER 

DISTRICT on this 15th day of February 2023. 

 
 In witness whereof this Notice of Completion has been executed under author-

ity from the Board of Directors of said OLIVENHAIN MUNICIPAL WATER DISTRICT by Kimberly 

A. Thorner, General Manager. 

 
 KIMBERLY A. THORNER, being first duly sworn, deposes and says that she 

is General Manager of the OLIVENHAIN MUNICIPAL WATER DISTRICT and is familiar with the 

facts stated in the foregoing Notice of Completion executed for and on behalf of said Agency, that 

she has read the foregoing Notice of Completion and knows the contents thereof and that the 

same are true. 

  OLIVENHAIN MUNICIPAL WATER DISTRICT  

 

 

Date: _______________ , 20__              By:_______________________________________ 
        Kimberly A. Thorner 
        General Manager    
 

 

District Project No. D120040 – Manchester Avenue/ South El Camino Real RW Pipeline Project 



Memo 
Date: March 15, 2023       

To: Olivenhain Municipal Water District Board of Directors 

From: Steven Weddle, Engineering Services Supervisor 

Via: Kimberly A. Thorner, General Manager 

Subject: CONSIDER APPROVAL OF A CONTRACT WITH ANGUS ASPHALT INC. IN THE 
AMOUNT OF $406,836 FOR THE CONSTRUCTION OF THE AC AND CONCRETE 
PAVING MAINTENANCE AND SWPPP DRAINAGE IMPROVEMENT PROJECT, 
TRANSFER $200,000 FROM CAPITAL RESERVE FUND, AND AUTHORIZE THE 
GENERAL MANAGER TO SIGN ON BEHALF OF OMWD 

Purpose 

The purpose of this agenda item is to consider approval of a contract with Angus Asphalt 
Inc. (Angus Asphalt) in the amount of $406,836 for the construction of the Asphalt 
Concrete (AC) and Concrete Paving Maintenance and Storm Water Pollution Prevention 
Plan (SWPPP) Drainage Improvement Project (Project), consider approval of a transfer 
from the Capital Reserve Fund, and authorize the General Manager to sign on behalf of 
OMWD. This authorization progresses  annual goal six, objective 40 for calendar year
2023, to implement improvements at headquarters to enhance Stormwater Pollution 
Prevention Plan, ensure regulatory compliance, and reduce potential violation exposure.  

Recommendation 

Staff recommends awarding a contract to Angus Asphalt in the amount of $406,836 for 
construction of the Project, transfer of $200,000 from the Capitol Reserve Fund to the 
Project, and authorize the General Manager to sign on behalf of OMWD.  

Agenda Item 11 



 
Alternative(s) 

 
The Board could elect to: 

• The Board could reject all bids and direct staff to re-bid a portion of or the entire 
Project 

• Elect to delay the Project until a future date, deferring maintenance and likely 
incurring escalated future costs or risking regulatory compliance issues 

• Proceed in a manner otherwise directed by the Board 
 

Background 
 
The Project implements maintenance efforts and improvements to comply with 
stormwater regulations under the State of California Industrial General Permit (IGP) at 
OMWD Headquarters Director Division 3 (Guerin). AC and concrete paving maintenance 
elements of the Project will address routine maintenance activities to re-pave and slurry 
the parking lots due to fatigue and failure from age and use while extending the useful life 
of existing facilities.  
 
The SWPPP elements will address regulatory compliance with OMWD’s stormwater 
systems at Headquarters, where activities consist of in-house administration and 
maintenance activities necessary to manage and operate OMWD’s systems. While no 
water or wastewater treatment processing occurs at this site, the following activities at 
the Headquarters site are classified as industrial activity and thus subject to comply with 
the IGP for Stormwater Discharges Associated with Industrial Activities Order No. 2014-
0057-DWQ (NPDES No. CAS000001) issued by the State Water Resources Control Board 
(SWRCB). 
 

• Outdoor/Indoor Storage of Hazardous Materials and Wastes 

• Vehicle and Equipment Fueling 

• Vehicle and Equipment Cleaning 

• Vehicle and Equipment Maintenance 

• Material Loading/Unloading 

• Material Storage 

• Building and Ground Maintenance 

• Vehicle Parking 
 
Based upon stormwater-related regulatory requirements, improvements to the 
Headquarters site have been identified to enhance the site SWPPP, ensure regulatory 
compliance, and reduce violation exposure. Additional best management practices (BMP) 



in the west upper parking lot, lower parking yard, and heavy equipment yard at OMWD 
Headquarters will be strategically implemented during the Project to reduce or prevent 
transport of industrial pollutants in stormwater runoff through corrective drainage and 
stabilizing erodible surfaces. These improvements are implemented in accordance with 
California’s IGP for Stormwater Discharges and are intended to alleviate conditions which 
have the potential for violations under the IGP. The Project elements related to 
stormwater were presented to the Facilities Committee in October 2022.  
 

Fiscal Impact 
 

The proposed work was included in the FY 23 budget under the Parking and Site Access 
Improvement budget (D120101). The proposed authorization is $406,836 for the bid 
Schedules A & B, minus bid item alternate B.4. Bids received were substantially higher than 
expected, compounded by current economic conditions, supply chain material shortage 
premiums, and current high inflation levels. Although the Cost Estimate was very close on 
many Project elements, concrete work came in nearly six times higher than expected. Staff 
reached out to other local agencies, and confirmed this is an unfortunate result of current 
market conditions and concrete costs are similarly high in our region. 
 
 
 
 

 
 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 

 
Is this a Multi Fiscal Year Project? Yes 
 
In which Fiscal Year did this project begin? 2021 
 
Total Project Budget: $575,000 
 
Current Fiscal Year Appropriation: $332,000 
 
To Date Approved Appropriations: $332,000 
 
Target Project Completion Date: Fall 2023 
 
Expenditures and Encumbrances as of February 14, 2023: $90,025 
 
Is this change order within the appropriation of this fiscal year? N/A 
 
If this change order is outside of the appropriation, Source of Fund: N/A 
 



Although there is additional budget anticipated in FY 27 to complete similar work at other 
sites, additional funds are needed now to authorize the Project at Headquarters. Staff 
recommends a fund transfer of $200,000 from the Capital Reserve Fund to complete the 
necessary Project.  
 

Discussion 
 
The elements in the Project were presented to the Facilities Committee in October 2022, 
and a design of the improvements was subsequently completed. In accordance with 
Administrative and Ethics Code Section 6.3C, staff then publicly issued a Request for Bids 
for the Project on January 25, 2023. Due to the necessary construction phasing and 
coordination with onsite operations, a mandatory pre-bid meeting was conducted on 
February 2, 2023, and six (6) potential bidders attended. Two (2) addenda were issued 
during the bidding process to respond to questions received by contractors. Of the 
potential bidders who attended the mandatory pre-bid, four (4) bids were publicly 
received on February 23, 2023, and a summary of the bids is presented in the following 
table.  
 

 

 

Per the contract documents, the basis for the award is based on the base bid price for 
Schedule A. Staff reserved the right to award any or all bid schedules. The lowest 
responsive and responsible bid was received from Angus Asphalt in the amount of 
$337,736 for the base bid. Staff has reviewed the apparent low bid and their qualifications 
and determined they are the lowest responsive and responsible bidder.  
 
Staff also reviewed the Bid Alternate Schedule B items, and recommends proceeding with 
the value-added items in the amount of $69,100, including crack seal and slurry seal of the 
lower parking lot and heavy equipment yard, which will extend useful life of the existing 
areas and maintain regulatory compliance for a longer period before having to repeat 
these maintenance activities. Staff does not recommend proceeding with the Concrete 

Contractor 
Base Bid 

Schedule A  
Bid Alternate 

Schedule B 
Total 

Angus Asphalt Inc. $337,736 $107,100 $444,836 

RAC Construction & 
Engineering Inc 

$371,485 $104,149 $475,638 

LCR Earthwork & 
Engineering Corp.  

$436,700 $140,000 $576,700 

Kirk Paving Inc.  $440,250 $127,950 $568,200 



Staircase listed in Bid Alternate Item B.4. Staff will explore other options in the future to 
address stair access, while limiting current project costs to the maximum extent possible.   
 
Staff recommends awarding the contract for Schedules A and B, with exception of the 
concrete staircase, to Angus Asphalt  in the amount of $406,836 for construction of the 
Project, transfer of $200,000 from the Capital Reserve Fund to the Project, and authorize 
the General Manager to sign on behalf of OMWD. Delaying the Project could put OMWD 
at risk of regulatory violations on SWPPP and future increased costs of deferred 
maintenance on existing infrastructure. 
 
Staff is available to answer any questions.  
 

 
Attachments: 
Bid Results Tabulation; 
Project Location Exhibit 



Contractor

Base Bid

Schedule A

Add Alternate 

Schedule B

Bid Form 

Checklist 

(Y/N)

Addendum  

No. 1

(Y/N)

Addendum  

No. 2

(Y/N)

Bid Bond 

(Y/N)

Angus Asphalt, Inc  $            337,756.00  $           107,100.00 Y Y Y Y

RAC Construction  $            371,485.00  $           104,149.00 Y Y Y Y

LCR Earthwork & Engineering, Corp.  $            436,700.00  $           140,000.00 Y Y Y Y

Kirk Paving, Inc  $            440,250.00  $           127,950.00 Y Y Y Y

Bid Results Tabulation
February 23, 2023 at 2:00 p.m.

* In accordance with the bid documents, basis for the award shall be based on the total base bid price for Schedule A.

OMWD AC and Concrete Paving Maintenance and SWPPP Drainage Improvement Project

 (D120101)
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   Memo 
Date:  March 15, 2023 

To:  Olivenhain Municipal Water District Board of Directors 

From: Kimberly A. Thorner, General Manager 

Subject: CONSIDER NOMINATIONS FOR THE CALIFORNIA SPECIAL DISTRICTS 
ASSOCIATION BOARD OF DIRECTORS 

 
Purpose 

 
This item is to nominate a candidate to fill the Southern Network’s Seat C on the 
California Special Districts Association (CSDA) Board of Directors for the 2024-2026 
term. 
 

Recommendation 
 
Though staff would support any board member interested in running for election to 
CSDA’s Board of Directors, staff does not recommend a specific candidate at this time. 

 
Alternative(s) 

 

The board may choose against nominating a candidate for this year’s CSDA election. 

 
Background  

 

Each of CSDA’s six regional divisions has three seats on the Board of Directors, holding 
staggered three‐year terms. Any independent special district in good standing with 
“Regular Member” status in CSDA is eligible to nominate one of its board members or 
managerial employees for election as a director of CSDA. Southern Network’s Seat C 

 



incumbent, Arlene Schafer of Costa Mesa Sanitary District is expected to run for 
reelection. 

 

Fiscal Impact 
 

There are no costs associated with drafting or adopting a nomination resolution. If an 
OMWD representative is elected to the CSDA Board of Directors, there are two 
conferences annually as well as four modules of the Special District Leadership Academy 
for which OMWD is responsible for the cost of attendance. There are also four to five 
board meetings and three to five committee meetings annually for which CSDA will 
reimburse the cost of travel.  

 

Discussion 
 

Should the board wish to nominate a candidate from OMWD, a copy of the minutes 
showing the nominating vote along with the candidate information sheet will be 
submitted to CSDA. CSDA will begin electronic voting on June 5, 2023. All votes must 
be received by July 14, 2023. The newly appointed Board Member for the Southern 
Network’s Seat C will  take office April of 2024 and will expire in 2026. 

 

 
 
Attachments: 

• Memorandum from CSDA to member agencies, dated January 30, 2023 

• 2024-2026 Board Appointment for Seat C Southern Network Nomination Form and Candidate 
Information Sheet 

 
 
 













   

Memo 
Date: March 15, 2023 

To: Olivenhain Municipal Water District Board of Directors 

From: Kimberly A. Thorner, General Manager 

Subject: CONSIDER VOTE FOR THE SAN DIEGO LOCAL AGENCY FORMATION 
COMMISSION REGULAR AND ALTERNATE SPECIAL DISTRICT MEMBER 
POSITION 

Purpose 

San Diego Local Agency Formation Commission (LAFCO) solicited nominations to fill one 
regular special district member position and one alternate special district member 
position to serve on San Diego LAFCO for  a four year term that commences on May 1, 
2023. 

Recommendation 

Staff recommends submitting the Special Districts Election Ballot and Vote Certification 
Form in support of regular incumbent Barry Willis and alternate incumbent David Drake. 

Alternative(s) 

• The board could choose against participating in this election.

• The board could choose to vote for any other candidate.

Background 

San Diego LAFCO consists of eight regular members: two members from the Board of 
Supervisors, two city representatives, one City of San Diego representative, two special 
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district representatives, and one public member who is appointed by the other members 
of the commission. LAFCO members serve four-year terms. 

Fiscal Impact 

There is no fiscal impact associated with submitting a vote to LAFCO. 

Discussion 

There are three candidates running for the regular special district’s member position; 
James Pennock from Vallecitos Water District, Ross Pike from North County Fire 
Protection District, and incumbent Barry Willis from Alpine Fire Protection District. There 
are two candidates running for the alternate special district’s member position; David 
Drake from Rincon del Diablo Municipal Water District and Jeff Griffith from Palomar 
Healthcare District. Barry Willis attended February board meeting requesting the
board’s vote in this election. David Drake is known to OMWD for many years as Rincon 
Municipal Water District is a partner with OMWD in the North San Diego Water Reuse 
Coalition. 

Attachments: 

• Memorandums from the San Diego Local Agency Formation Commission, dated December 19, 2022

• Corrected Ballot and vote certification form dated March 8, 2023
• Ballot and vote certification form along with nominee resumes provided by the candidates
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Administration: 
Keene Simonds, Executive Officer 
2550 Fifth Avenue, Suite 725  
San Diego, California 92103 
T  619.321.3380    
E  lafco@sdcounty.ca.gov 
www.sdlafco.org 
 

Chair Jim Desmond 
County of San Diego  
 

Joel Anderson 
County of San Diego  
 

Nora Vargas, Alt. 
County of San Diego   

 

San Diego County  
Local Agency Formation Commission 
Regional Service Planning | Subdivision of the State of California 

Jo MacKenzie 
Vista Irrigation  
 

Barry Willis  
Alpine Fire Protection  
 

David A. Drake, Alt. 
Rincon del Diablo  

 

Kristi Becker 
City of Solana Beach 
 

Dane White 
City of Escondido 
 

John McCann, Alt. 
City of Chula Vista 

Andy Vanderlaan 
General Public  
 

Harry Mathis, Alt. 
General Public  

 
 

Vice Chair Stephen Whitburn 
City of San Diego  
 
Marni von Wilpert, Alt.  
City of San Diego  

 

REVISED  
BALLOT AND VOTE CERTIFICATION FORM  

March 3, 2023  
 
TO: Independent Special Districts in San Diego County  
 
FROM: Tamaron Luckett, Commission Clerk 
 
SUBJECT: Ballot and Vote Certification Form | Election to Regular and Alternate Special District 

on LAFCO Commission 
 
On December 19, 2022, the San Diego Local Agency Formation Commission (LAFCO) solicited 
nominations for (a) one regular and (b) one alternate special district member to serve on the LAFCO 
Commission.  A total of five nominations were received following a 60-day filing period: (a) three 
regular members; and (b) two alternate members. The term is four years and commences on May 1, 
2023.   
 
San Diego LAFCO is now issuing ballots to all 57 independent special districts in San Diego County 
and inviting each district to cast a ballot.  Write-in candidates are permitted, and spaces have been 
provided for that purpose.  Only cast one vote for each nominee on the ballot and vote certification 
form; a ballot that is cast for more than indicated number of positions the vote will be disregarded.  
The ballot and vote certification form along with nominee resumes provided by the candidates are 
attached.   
 
State Law specifies a district’s vote is to be cast by its presiding officer, or an alternate member 
designated by the board and a valid signature is required on the ballot.  A ballot received without a 
signature will be voided.  A minimum of 29 ballots must be received to certify that a legal election 
was conducted.  A candidate for a special district LAFCO Commission member must receive at least 
a majority of the votes cast to be elected.  The ballots will be kept on file in this office and will be 
made available upon request.  
 
Ballots may be submitted by mail, courier, hand delivered, FAX or via email to 
tamaron.luckett@sdcounty.ca.gov, include “Special District LAFCO Ballot” and your “District 
Name” in the subject title, if necessary to meet the submission deadline, but the original for must be 
submitted. The deadline for receipts of the ballots by LAFCO is Friday, April 14, 2023, any ballots 
received after the deadline will be voided. All election materials will be available on the website: 
www.sdlafco.org.  Should you have any questions, please contact me at 619-321-3380.   
 
Tamaron Luckett, Commission Clerk  



 2023  SPECIAL  DISTRICTS  ELECTION 

  BALLOT  and  VOTE  CERTIFICATION 

FOR  REGULAR  LAFCO  SPECIAL  DISTRICT  MEMBER 

 

 

VOTE FOR ONLY ONE 

 

  James Pennock   [    ] 

(Vallecitos Water District) 

 

  Ross Pike    [    ] 

(North County Fire Protection District) 

 

Barry Willis1   [    ] 

(Alpine Fire Protection District) 

 

Write‐Ins 

 

                                          [    ] 

                                         

                                          [    ] 

                                         

 
As presiding officer or his/her delegated alternate as provided by the governing board, I hereby 
certify that I cast the votes of the               
                   (Name of Independent Special District) 

at the 2023 Special Districts Selection Committee Election. 
 

 
(Signature) 

 
(Print Name)                    (Date) 

 
 
(Print Title) 

 

 

Please note: The order in which the candidates’ names are listed was determined by random selection. 
 

The Ballot and Vote Certification form can be submitted electronically to: tamaron.luckett@sdcounty.ca.gov. 

 

 

 

 

 

 

 

 

 

 

 
1 Incumbent member  

ATTACHMENT ONE 



2023  SPECIAL  DISTRICTS  ELECTION 

  BALLOT  and  VOTE  CERTIFICATION 

FOR  ALTERNATE  LAFCO  SPECIAL  DISTRICT  MEMBER 

 

 

VOTE FOR ONLY ONE 

 

  David Drake1   [    ] 

(Rincon del Diablo Municipal Water District) 

 

  Jeff Griffith   [    ] 

(Vallecitos Water District) 

 

Write‐Ins 

 

                                          [    ] 

                                         

                                          [    ] 

                                         

 
As presiding officer or his/her delegated alternate as provided by the governing board, I hereby 
certify that I cast the votes of the               
                   (Name of Independent Special District) 

at the 2023 Special Districts Selection Committee Election. 
 

 
(Signature) 

 
(Print Name)                    (Date) 

 
 
(Print Title) 

 

 

Please note: The order in which the candidates’ names are listed was determined by random selection. 
 

The Ballot and Vote Certification form can be submitted electronically to: tamaron.luckett@sdcounty.ca.gov. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 Incumbent member  

ATTACHMENT ONE 

















EDUCATION 

Baron T. Willis 

 btwi11is9@gmail.com 

U.C. Berkeley/ University of California, San Diego
Major: Pre-Law Program/Bachelor of Arts in Political Science
Minor: Psychology

College for Financial Planning 
Chartered Retirement Planning Counselor Designation 
2017-2023 

Kaplan Financial Education 
Series 7 Stock Broker License 

Chelsea Financial Services Broker Training Programs 
Life Insurance and Financial Planning, (Multi-State) 

COMMUNITY INVOLVEMENT: 

Commissioner- San Diego LAFCO 2019- Present 
2S50 Fifth Avenue Suite 72S 
San Diego, CA 92103 
619.321.3380 

Alpine Fire Protection District Board 
Vice President 2023 - 2027 
Board Member - 2018 - 2022 

Alpine Kiwanis 
Member - 2018 - Present 
Board Member 2019- Present 

East County Federal Credit Union 
President 2019-2023 Supervisory Board Committee 

Santee Chamber of Commerce 
Executive Board Member - 1996-1998 
Elected to handle budgetary and Administrative issues at the local Santee Chamber 

Relevant Skills and Strengths: 













EDUCATION: 

LICENSES: 

WORK EXPERIENCE: 

Jeff Damon Griffith 

Butte College, Oroville, California 
Associates Degree-1994 
Certificate of Achievement-Paramedic 

Enterprise High, Redding, California 

State of California: 
Paramedic 
Commercial Driver License "A" 

10/01/2021 - Present Palomar College 
Part-Time Faculty 

02/29/2006 - 12/21/2021 

11/06/2012 - Present 

10/23/1988 -09/11/2006 

Emergency Medical Education 
1140 W Mission Rd. 
San Marcos, CA 92069 
(760) 744-1150

Cal Fire/Riverside Unit 
Glen Oaks Station #96 
Temecula Division/Battalion 15 
(951) 302-7502
Fire Captain - Schedule "A"

Palomar Health District 
2185 Citracado Parkway 
Escondido, CA 92029 
Phone: ( 442) 281-5000 
Board of Directors, Vice Chair 

CDF/Ramona Fire Department 
Battalion 8 
829 San Vicente Road 
Ramona, CA 92065 
(760) 788-2222
Position: Fire Apparatus Engineer/Paramedic
Schedule "A" Proctor/Field Training Officer





   

   Memo 
Date: 

To: 

From: 

Subject: 

March 15, 2023 

Olivenhain Municipal Water District Board of Directors 

Kimberly A. Thorner, General Manager 

CONSIDER A RESOLUTION CONCURRING IN THE NOMINATION OF OLIVER 
SMITH TO THE EXECUTIVE COMMITTEE OF THE ASSOCIATION OF 
CALIFORNIA WATER AGENCIES JOINT POWERS INSURANCE AUTHORITY 

Purpose 

This resolution would support the nomination of Oliver Smith of Valley Center Municipal 
Water District (VCMWD) as a candidate for the Executive Committee of the Association 
of California Water Agencies Joint Powers Insurance Authority (ACWA JPIA). 

Recommendation 

Staff recommends approval of the resolution in support of Oliver Smith as a candidate 
for the ACWA JPIA Executive Committee. 

Alternative(s) 

The board may choose against approval of the resolution.
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Background 

ACWA JPIA’s board of directors consists of one representative from each member 
agency, and ACWA JPIA’s Executive Committee consists of eight members elected by its 
board of directors with ACWA’s Vice President holding a ninth position as an ex officio 
member. The terms for four Executive Committee members will expire in 2027. 

Fiscal Impact 

There are no costs associated with the adoption of a nomination resolution. 

Discussion 

VCMWD seeks to nominate Mr. Smith to serve on ACWA JPIA’s Executive Committee. 
ACWA JPIA bylaws provide that in order for a nomination to be made to its Executive 
Committee, three member districts must concur with the nominating district. In order to 
comply with these procedures, VCMWD has requested OMWD’s concurrence via the 
attached resolution with the nomination of Oliver Smith.  

Mr. Smith has served on VCMWD’s board of directors since 2018 and currently serves as 
a representative on the Special District Advisory Committee to the San Diego Local 
Agency Formation Commission. As part of Mr. Smith’s Valley Center Municipal Water 
District activities, he is an ACWA JPIA Property Program Committee Member, with a 
particular interest in Cyber security.  He has in-person attended the last 3 ACWA 
conferences and actively participates in ACWA and ACWA JPIA meetings.  Within ACWA, 
he is a member of the Energy Committee. 

Attachments: 
• Draft resolution

• Resume

• Valley Center Municipal Water District’s Request for Concurring Nomination



  RESOLUTION NO. 2023-XX 
 

RESOLUTION OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT 
BOARD OF DIRECTORS CONCURRING IN THE NOMINATION OF 
OLIVER SMITH TO THE EXECUTIVE COMMITTEE OF THE 
ASSOCIATION OF CALIFORNIA WATER AGENCIES JOINT POWERS 
INSURANCE AUTHORITY (“ACWA JPIA”) 

 
WHEREAS, Olivenhain Municipal Water District is a member district of the Association of 

California Water Agencies Joint Powers Insurance Authority; and 
 
WHEREAS, ACWA JPIA bylaws provide that in order for a nomination to be made to ACWA 

JPIA’s Executive Committee, three member districts must concur with the nominating district; 
and 

 
WHEREAS, another JPIA member district, the Valley Center Municipal Water District has 

requested that this district concur in its nomination of its member of the JPIA Board of Directors 
to the Executive Committee of the JPIA; 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Olivenhain Municipal 

Water District that this district concur with the nomination of Oliver J. Smith of the Valley Center 
Municipal Water District to the Executive Committee of the JPIA. 

 
BE IT FURTHER RESOLVED that the District Secretary is hereby directed to transmit a 

certified copy of this resolution to ACWA JPIA at PO Box 619082, Roseville, California 95661-9082 
forthwith. 

 
PASSED, ADOPTED, AND APPROVED at a regular meeting of the Board of Directors of 

Olivenhain Municipal Water District held on March 15, 2023.  
 
 

  
_____________________________ 

                          Christy Guerin, President 
 Board of Directors 
 Olivenhain Municipal Water District 

ATTEST: 
 
 
_____________________________ 
Lawrence A. Watt, Secretary 
Board of Directors 
Olivenhain Municipal Water District 



Oliver J. Smith 

Director, Valley Center Municipal Water District 

Candidate for the JPIA Executive Committee 

 
 

Background 

Oliver Smith was elected to the Board of Directors of the Valley Center Municipal Water 
District in 2018 and again in 2022.  His combined governance and policy experience has 
given him an in-depth understanding of how to provide cost effective critical services and 
fiduciary oversight for Valley Center’s water independent special district. 

In addition, he is a water district representative on Special District Advisory Committee to 
the San Diego LAFCO (Local Agency Formation Commission).  In this role he 
collaborates with other special district representatives on areas of common interest. 

Oliver Smith’s diverse public background includes serving on and chairing the Valley 
Center Community Planning Group, a public advisory group to the County of San Diego 
for land planning issues in the Valley Center area. He was first appointed, then elected 3 
times from 2005 to 2020, serving as its Chair for the last 12 years of his tenure. 

Finally, Oliver Smith was elected 3 times to the Board of Directors of the Valley Center 
Fire Protection District, serving from 2006 to 2018 where he served as Board Secretary.  
He oversaw the transformation of the VCFPD from being a Cal Fire Contract staff to a 
locally staffed and operated agency.   

 

JPIA Related Experience 

As part of Oliver’s Valley Center Municipal Water District activities, he is an ACWA JPIA 
Property Program Committee Member, with a particular interest in Cyber security.  He 
has in-person attended the last 3 ACWA conferences and actively participates in ACWA 
and ACWA JPIA meetings.  Within ACWA, he is a member of the Energy Committee.   
 

Professional and Educational Qualifications  

Oliver Smith is an Electrical Engineer who continues to design highly sophisticated 
medical products in a career spanning 40+ years.  He has a BSEE from Worcester 
Polytechnic Institute (MA) and an MSBME (Biomedical Engineering) from Case Western 
Reserve University (OH). 



29300 Valley Center Road  •  P.O. Box 67  •  Valley Center, CA 92082 
(760) 735-4500  •  FAX (760) 749-6478  •  www.VCMWD.org   

VALLEY  CENTER 
MUNICIPAL WATER DISTRICT 

A Public Agency Organized July 12, 1954 

Board of Directors 
Robert A. Polito 

President 

Enrico P. Ferro 
Vice President 

Daniel E. Holtz 
Director 

Oliver J. Smith 
Director 

Cooper T. Ness 
Director 

 
February 24, 2023 

 

Subject: Support for Oliver Smith, Valley Center Municipal Water District,  
  Candidate for the ACWA-JPIA Executive Committee 

 

Dear Fellow ACWA-JPIA Member Agency, 

My agency, Valley Center Municipal Water District (VCMWD), has been a member of the 

ACWA-JPIA since its inception in 1978.  We know the amazing and continuous success of the 

JPIA has been because of its outstanding leadership over the decades. That’s why my agency 

can nominate and wholeheartedly endorse our Director Oliver Smith for election to the 

ACWA-JPIA Executive Committee. 

Though relatively new to the greater ACWA water community, Oliver brings a deep background 

in public and community service as a former member and long-term Chair of our local planning 

group, as well as a 12-year member of the Valley Center Fire Protection District.  From his local 

government experience, he understands the critical importance of proactive governance which 

includes prudent financial management, active loss control, and effective risk transfer.   

We ask you to join VCMWD in supporting Oliver Smith’s candidacy by adopting the attached 

resolution concurring with his nomination for the ACWA-JPIA Executive Committee, 2023-27 term. 

If you should have any questions about or need additional information about Oliver and his 

qualifications, please refer to his resume, attached, or contact Gary Arant, our General Manager 

at 760-737-4515, or garant@vcmwd.org. 

Thank you in advance for your support, 

 

 

Robert A. Polito  
Board President 

http://www.vcmwd.org/
mailto:garant@vcmwd.org


   

   Memo 
Date: 

To: 

From: 

Subject: 

March 15, 2023 

Olivenhain Municipal Water District Board of Directors 

Kimberly A. Thorner, General Manager 

CONSIDER A RESOLUTION CONCURRING IN THE NOMINATION OF JIM 
PENNOCK TO THE EXECUTIVE COMMITTEE OF THE ASSOCIATION OF 
CALIFORNIA WATER AGENCIES JOINT POWERS INSURANCE AUTHORITY 

Purpose 

This resolution would support the nomination of Jim Pennock of Vallecitos Water 
District (VWD) as a candidate for the Executive Committee of the Association of 
California Water Agencies Joint Powers Insurance Authority (ACWA JPIA). 

Recommendation 

Staff recommends approval of the resolution in support of Jim Pennock as a candidate 
for the ACWA JPIA Executive Committee. 

Alternative(s) 

The board may choose against approval of the resolution.
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Background 
 
ACWA JPIA’s board of directors consists of one representative from each member 
agency, and ACWA JPIA’s Executive Committee consists of eight members elected by its 
board of directors with ACWA’s Vice President holding a ninth position as an ex officio 
member. The terms for four Executive Committee members will expire in 2027. 
Confirmation was obtained from ACWA JPIA that the board could submit multiple 
concurring nomination resolutions. 
 
 

Fiscal Impact 
 
There are no costs associated with the adoption of a nomination resolution. 
 
 

Discussion 
 
VWD seeks to nominate Mr. Pennock to serve on ACWA JPIA’s Executive Committee. 
ACWA JPIA bylaws provide that in order for a nomination to be made to its Executive 
Committee, three member districts must concur with the nominating district. In order to 
comply with these procedures, VWD has requested OMWD’s concurrence via the 
attached resolution with the nomination of Jim Pennock.  
 
Mr. Pennock is in his third year of his first term on the VWD board.  He is also VWD’s 
primary delegate for ACWA and the ACWA JPIA. Mr. Pennock has been in the insurance 
business for over 30 years and feels he has the experience to serve on the Executive 
Committee. 
 
 

Attachments: 
• Draft resolution 

• Resume 
 



  RESOLUTION NO. 2023-XX 
 

RESOLUTION OF THE OLIVENHAIN MUNICIPAL WATER DISTRICT 
BOARD OF DIRECTORS CONCURRING IN THE NOMINATION OF JIM 
PENNOCK TO THE EXECUTIVE COMMITTEE OF THE ASSOCIATION 
OF CALIFORNIA WATER AGENCIES JOINT POWERS INSURANCE 
AUTHORITY (“ACWA JPIA”) 

 
WHEREAS, Olivenhain Municipal Water District is a member district of the Association of 

California Water Agencies Joint Powers Insurance Authority; and 
 
WHEREAS, ACWA JPIA bylaws provide that in order for a nomination to be made to ACWA 

JPIA’s Executive Committee, three member districts must concur with the nominating district; 
and 

 
WHEREAS, another JPIA member district, the Vallecitos Water District has requested that 

this district concur in its nomination of its member of the JPIA Board of Directors to the Executive 
Committee of the JPIA; 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Olivenhain Municipal 

Water District that this district concur with the nomination of Jim Pennock of the Vallecitos Water 
District to the Executive Committee of the JPIA. 

 
BE IT FURTHER RESOLVED that the District Secretary is hereby directed to transmit a 

certified copy of this resolution to ACWA JPIA at PO Box 619082, Roseville, California 95661-9082 
forthwith. 

 
PASSED, ADOPTED, AND APPROVED at a regular meeting of the Board of Directors of 

Olivenhain Municipal Water District held on March 15, 2023.  
 
 

  
_____________________________ 

                          Christy Guerin, President 
 Board of Directors 
 Olivenhain Municipal Water District 

ATTEST: 
 
 
_____________________________ 
Lawrence A. Watt, Secretary 
Board of Directors 
Olivenhain Municipal Water District 



                                      Jim Pennock 
                                  jpennock@sbcglobal.net 

760-815-4402 
 

I look to utilize the interpersonal relationship skills and knowledge obtained through running my own 
business for the past 30 years to help propel public agencies to be more effective and efficient. I hope 
to increase moral and attitude within human resources and increase financial responsivity through 
effective planning and budgeting. Found to be Hardworking, honest and innovative in my approaches 
to helping others succeed.  
 
EXPERIENCE 
 
Pennock Insurance Agency 
01-Aug-2016 - Present 
Sales and service of Insurance contracts 
 
Farmers Insurance Group  
01-Aug-1991 - 11-Aug-2016 – Insurance Agency Owner 
I enjoyed a long career as an Insurance agent with Farmers Insurance.  
Operated my own agency for 25 years - growing from 0 to 2900 policies and generating millions of 
dollars in annual premium.  
Director of Sales – Recruited, trained and mentored producers: helped them meet their income goals  
Focused on all lines of business - Home / Auto / Life / Health and Commercial.  
Managed day to day sales, service, claims, underwriting of personal and commercial lines policies.  
Managed accounting, finance, human resource.  
Oversaw all Financial Management of agency, including auditing and reporting 
 
 EDUCATION  
Brigham Young University / United States International University -  
Graduated in 1991 with BS in International Business Administration 
  
Other Skills and Experience  
* Fluent in English and Spanish  
* Teacher in San Marcos Unified School District  
* Provided consulting for Public Administration policies 
* Served on Student and Neighborhood relations committee for City of San Marcos  
* Served on the Budget Review committee for City of San Marcos 2009-2011  
* Served on the Planning Commission for City of San Marcos 2013-2015  
* Served as Chairman of Kit Carson District for Boy Scouts of America  
* Coached multiple youth sports teams for last 30 years 
* Served on multiple boards with non-profits over last 30 years 
* Board Member for Hope Legacy 2017 to Present:  assist youth to become self-reliant in area 
of education and finances. 
*Petco Park Customer service agent for San Diego Padres games 
*Board Member for Vallecitos Water District in San Marcos 2020 – Present 
*Board Member for Encina Waste Water 2023 
* Delegate on board for ACWA JPIA 2021- Current 
  
 



Memo A

To:

Subject:

Olivenhain Municipal Water District Board of Directors

INFORMATIONAL REPORTS

PRESIDENT

Any report will be oral at the time of the Board meeting.



 Memo 
To: 

Subject:  

Olivenhain Municipal Water District Board of Directors 

INFORMATIONAL REPORTS 

GENERAL MANAGER  

Any written report will be attached; any oral report will be provided 

at the time of the Board Meeting. 

B 



March 15, 2023 
 

Board of Directors 
Olivenhain Municipal Water District 
1966 Olivenhain Road 
Encinitas, CA 92024 

 
The following are brief highlights of the District's departmental operations for the month of 
February 2023: 

 

Operations & Maintenance February 2023 January 2023 

David C. McCollom Water Treatment Plant (DCMWTP) 
Total Production 

311.2 million gallons 238 million gallons 

DCMWTP Average Daily Production 11.1 million gallons 7.7 million gallons 
DCMWTP Peak Day Production 17.6 million gallons 12.4 million gallons 

Source Water Blend (% State Project Water) 0 0 

Total Deliveries to Vallecitos Water District 
202.92 acre feet 

66.1 million gallons 
54.24 acre feet 

17.6 million gallons 

4S and Rancho Cielo Sewer Systems Total Inflow 36.18 million gallons 43.52 million gallons 

4S and Rancho Cielo Sewer Systems Average Daily Inflow 1,292,346 gallons 1,404,067 gallons 

4S and Rancho Cielo Sewer Systems Peak Day Inflow 1,602,805 gallons 2,142,198 gallons 

4S and Rancho Cielo Sewer Systems Low Day Inflow 1,153,324 gallons 1,197,636 gallons 

4S Water Reclamation Facility (4SWRF) Average Daily 
Production 

556,109 gallons 302,107 gallons 

4SWRF Peak Day Production 1,210,091 gallons 559,250 gallons 

4SWRF Total to Recycled Water Distribution System 15.57 million gallons 9.37 million gallons 
4S Recycled Water Storage Pond Volume 249 acre feet 

 
184 acre feet 

 Repaired Potable Water Main Leak(s) 1 2 

Repaired Potable Water Service Lateral Assembly Leak(s) 3 3 

Repaired Recycled Water Main Leak(s) 0 0 

Repaired Recycled Water Service Lateral Leak(s) 0 0 
Repaired Hit Fire Hydrant Lateral Assembly Leak(s) 1 1 

Replaced Valve(s) Monthly Total 9 10 
Replaced Valve(s) Calendar Year To Date 19 10 

Recycled Water Use Site Inspections & Visits 
(New/Existing) 

17 23 
Recycled Water Use Site Cross Connection Tests 1 1 

Cross Connection Site Surveys 4 61 

Backflow Inspections & Testing (New) 8 5 

IT Help Requests 24 37 

Customer Services February 2023 January 2023 

Customer Calls and Inquiries 1,866 2,411 

Total Monthly Bills Issued 22,977 23,087 

Service Orders 631 516 

New Potable Meters 1 0 

New Fire Meters 0 0 

New Recycled Water Meters 1 0 



Advanced Metering Infrastructure (AMI) 
Troubleshooting Investigations 

37 39 

Customer Services - Continued February 2023 January 2023 

Automated Meter Reading (AMR) Troubleshooting 
Investigations 

35 42 

Stopped/Underperforming Meters Replaced 61 57 

Meter Transceiver Units (MXU) Upgraded to AMI 158 113 

Meter Accuracy Tests Performed 0 0 

Water Use Evaluations 3 5 

Water Use Violation Reports 1 0 

Workshops, Events, and Tours 0 1 

High-Efficiency Clothes Washer Rebate Applications 13 12 

Weather-Based Irrigation Controller Rebate Applications 8 6 

Hose Irrigation Controller Rebate Applications 0 0 

High-Efficiency Rotating Nozzle Rebate Applications 0 0 

High-Efficiency Toilet Rebate Applications 1 4 

Rain Barrel Rebate Applications 1 7 

Flow Monitor Device Rebate Applications 1 1 

Turf Removal Project Rebate Applications 2 1 

Social Media Posts 14 19 

News Releases/Media Advisories 0 1 

EFRR February 2023 January 2023 

Special Use/Event Permits 4 4 

Parking Notices 62 45 

Incident Reports 10 3 

Vehicle Count 4,758 4,420 

Trail Use Count 10,338 8,844 

Days Closed Due to Rain/Red Flag/COVID-19 2 6.5 

Days Interpretive Center (IC) Open 15 15 

Number of IC Visitors 261 249 

Volunteer Trail Patrol Shifts 5 6 

Volunteer Docent Hours 90 66 

Total Number of Docents 63 64 

Finance February 2023 January 2023 

Infosend Payments (ACH and Credit Card) 11,816 12,064 

OMWD Auto Debit Payments 2,025 2,049 

California Bank & Trust Lockbox Payments 2,791 3,271 

Over the Counter Payments 442 384 

Check-free, Metavante and Chase 4,291 4,621 

Finance Calls and Walk-ins 48 31 
Service Orders Processed  10 14 

Service Orders Closed Out 2 5 
Purchase Orders 11 20 

Inventory Items Received 1,175 378 

Invoices Processed 512 378 

Payroll Direct Deposits Processed 241 241 

Accounts Payable Checks and Electronic Fund Transfers 337 345 



ENGINEERING DEPARTMENT 
Engineering Manager Lindsey Stephenson Highlights for February 2023: 
 
4S Ranch Neighborhood 1 Sewer Pump Station Replacement Project continues to progress 
through construction, with anticipated bypass piping installations and excavations continuing. 
Coordination efforts continued with County of San Diego on possible leak of storm drain adjacent 
to the project site.  The Manchester Avenue and South El Camino Real Recycled Water Pipelines 
Project is working through final cleanup and paving operations. Coordination with Caltrans and 
their contractor for work occurring at I-5 and Manchester Avenue continued February. 
Construction completed on Lusardi Cathodic Protection Project. Construction for the 
Headquarters Courtyard Landscape Project completed. Staff continued progressing planning and 
design efforts on multiple Capital Improvement Projects. Staff continues to handle developer 
requests, continues to assist other departments with engineering-related work, and continues to 
manage OMWD’s right of ways.  
 
 
HUMAN RESOURCES DEPARTMENT 
Human Resources Manager Jennifer Joslin Highlights for February 2023: 
 
Human Resources staff held interviews for the vacant Customer Service Representative I, Field 
Services Technician I, and two Utility I positions. Coordinated the mandatory Sexual Harassment 
Prevention training for Supervisors and Managers through California Special District Association 
(CSDA). Held a Human Resources briefing for the two new Board members. Conducted the annual 
Healthy Heart Walk and breakfast event for interested staff. Records staff processed a public 
records act request and hosted a records overview training class for administrative employees.  
Safety staff assisted hosting Association of California Water Agencies (ACWA) representatives 
during an initial insurance risk assessment. Conducted the annual safety audit of the water 
treatment plant. Met with outside consultants regarding their safety protocols for the water 
treatment plant condition assessment work. Facilitated backhoe training for necessary staff. 
 
 
OPERATIONS & MAINTENANCE 
Operations Manager Geoff Fulks Highlights for February 2023: 
 
David C. McCollom Water Treatment Plant (DCMWTP) staff has been busy preparing for Condition 
Assessment inspections. The plant will be offline for several days to allow for multiple pipeline 
and tank inspections. The Membrane Replacement Project for train 4 is ongoing, along with the 
4th Stage Centrifuge design project. As part of the Energy Recovery Turbine (ERT) project, the 
second turbine, ERT 124, was removed to begin the refurbishment work.  The 4S Water 
Reclamation Facility chlorine feed line replacement has begun and is expected to be completed 
by early March.  Recycled Water started at El Pollo Loco in 4S Ranch.  Sys Ops coordinated with 
multiple departments to cover all post rain pipeline easement inspections, completed the Palms 
reservoir cleaning and drain valve replacement, and completed the Vault Upgrade Project.  Sys 
Ops coordinated with 4S WRF staff to take Thelma Miller Recycled Water reservoir offline to 
perform interior rehabilitation.  Construction finished the Extension 153 Recycled Water 
flowmeter vault and valve installation and crews replaced 9 valves under the Valve Replacement 
Project, with and repaired multiple main and service leaks.  Pump & Motor Technician and 



Instrument Control Technician (ICT) staff continue to support the DCMWTP condition assessment 
project.  The PLC design project team has received the 50% design from TetraTech.  IT staff 
continue to work on the process firewall replacements.  ICT staff are designing and procuring the 
equipment for the Extension 153 flow meter site.  ICT staff spent time troubleshooting the 
Interpretive Center solar system and replaced the batteries and failed charge controller. 
 

CUSTOMER SERVICES DEPARTMENT 
Customer Services Manager John Carnegie Highlights for February 2023: 
 
Met with representatives of Galeria-Encinitas HOA to discuss landscape conversion, recycled 
water conversion, and graywater applications;  met with Eagle Aerial representatives to analyze 
OMWD’s customer water consumption compared to proposed State Water Resources Control 
Board standards; went live with graywater webpage enhancements to increase customer 
awareness; hosted “Lunch and Learn” meeting for all staff to review the results of the 2022 
Customer Satisfaction Survey; published February issue of Watching Water newsletter, 2023 
Rates and Rules brochure, and 2023 update to OMWD’s Strategic Plan; submitted two 
applications to American Public Works Association San Diego/Imperial Chapter for its Project of 
the Year awards program; submitted to SDCWA the final Integrated Regional Water Management 
Proposition 84, Round 2 Post-Performance Report on behalf of North San Diego Water Reuse 
Coalition for grant-funded recycled water projects; submitted to California’s Department of 
Water Resources the first annual Proposition 1, Round 4 Water Desalination Grant Program Post-
Performance Report for San Dieguito Valley Brackish Groundwater Desalination Project pilot 
testing; coordinated biological surveys of Title XVI-funded project sites for NEPA compliance 
purposes;  and hosted  Association of California Water Agencies Joint Powers Insurance Authority 
representatives for two days of site inspections to verify OMWD’s eligibility to join the liability 
insurance program. 
 
At Elfin Forest Recreational Reserve, hosted two volunteer creek cleanup events; replaced 
photovoltaic system batteries at interpretive center; held seven “Habitat” field trips for Escondido 
Unified School District students; provided Golden Spotted Oak Borer survey training for 10 
Palomar College and California State University San Marcos students in collaboration with 
Escondido Creek Conservancy; and commenced GSOB 2023 surveying. 
 
FINANCE DEPARTMENT 
Finance Manager Rainy Selamat Highlights for February 2023: 
 
Presented the proposed 2023 water rates and charges to the Board and obtained approval from 
the Board; completed (1) one educational presentation to the Board with a speaker from 
California Asset Management Pool; continued working with Raftelis Financial Consultants to 
complete the 2022 water capacity fee study; reviewed OMWD Community Facilities District (CFD) 
Goals and Policies; had several discussions with the District’s Bond Counsel, Stradling Yocca 
Carlson & Rauth in regard to Pinnacle CFD at Rancho Santa Fe CFD proposal; completed FY 2022 
Continuing Disclosure Annual Reports for 2015A and 2016A Bonds and submitted to Electronic 
Municipal Market Access; attended a kick-off meeting with ACWA JPIA representatives and 
OMWD management team to get a quote on commercial and general liability insurance premium; 
kicked off the mid-term budget adjustments process for FY 2024 budget; and completed sexual 
harassment and cyber security trainings.     



ASSISTANT GENERAL MANAGER: 
The Assistant General Manager reports the following for February 2023: 
 
Participated in Customer Service Representative , Field Services Technician and Utility interview 
panels; attended SDNEDC Board Meeting; attended WateReuse SD Chapter Meeting; attended 
San Diego Integrated Regional Water Management Program Regional Advisory Committee 
Meeting; met with ACWA JPIA representatives; planning and meetings for Santa Fe Irrigation 
District/OMWD Service Agreements; participated in new Board Member briefing; extensive North 
San Diego Water Reuse Coalition efforts for Title XVI grant coordination; continued project 
management efforts in San Dieguito Valley Brackish Groundwater Project; dedicated significant 
time to personnel matters, employee recruitment, and claims management. 
 
 
GENERAL MANAGER: 
The General Manager reports the following for February 2023: 
 
General Manager Thorner held board member briefings, held a North San Diego Water Reuse 
Coalition Meeting, completed cybersecurity training, held an Employee Forum, held a CEQA lunch 
and learn, attended the WaterReuse California Board Meeting in Irvine, met with 
Assemblymember Boerner Horvath, Assemblymember Maienschein's Office, Senator Jones, and 
Senate President pro Temp Atkins' Office to discuss water infrastructure, hosted and met with 
ACWA JPIA on their facility tour, attended the SDCWA Finance Planning Work Group Meeting, 
attended the North County Manager’s Meeting, met with Padre Dam General Manager Swanson, 
attended the North County Work Group Meeting, met with Finance officer on CFD formation 
issues, and dedicated significant time to meeting with Board Members, personnel matters, 
subpoenas, and legal issues. 



Memo C

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

CONSULTING ENGINEER

Any written report will be attached; any oral report will be provided 
at the time of the Board Meeting.



Memo D

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

GENERAL COUNSEL

Any written report will be attached; any oral report will be provided
at the time of the Board Meeting.
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TO: Olivenhain Municipal Water District 

 
 

FROM: Alfred Smith 
 

DATE: March 15, 2023 
 

RE: Attorney Report:  CEQA ,NPDES Permitting, and Scope of State and 
Regional Water Board Regulatory Authority 
150152-0005 

 
I. INTRODUCTION. 

 
 This attorney report provides an update on a recent appellate court decision 
holding that the State Water Resources Control Board (“State Board”) is not required to 
investigate whether permitted wastewater discharges amount to waste and 
unreasonable use.  On February 27, 2023, the Court of Appeal for the Second Appellate 
District affirmed in part and reversed in part the Los Angeles Superior Court’s decision 
in Los Angeles Waterkeeper v. State Water Resources Control Board, et al., Case No. 
BS171009.  
 
 The case generated significant statewide interest.  Amicus curiae briefs were 
filed by the Association of California Water Agencies (“ACWA”), the California 
Association of Sanitation Agencies (“CASA”), and the WateReuse Association 
(“WateReuse”).  The decision favorably aligns with the arguments made by ACWA, 
CASA and WateReuse.  These water industry associations informed the appellate court 
of the unintended consequences of the trial court ruling, which held that California 
Constitution Article X, section 2 imposed a duty on the State Water Board to prevent the 
waste of permitted wastewater discharges. 

II. BACKGROUND. 

 The lawsuit was initiated after the Los Angeles Regional Water Quality Control 
Board (“Regional Board”) renewed the wastewater discharge permits of four publicly 
owned treatment works (“POTWs”) that discharge treated wastewater into the Los 
Angeles River and Pacific Ocean.  Los Angeles Waterkeeper (“Waterkeeper”) petitioned 
the State Water Board for review of the permits.  After the State Water Board declined 
to review, Waterkeeper filed four petitions for writ of mandate—one for each of the 
POTWs—against the State Water Board and the Regional Board, claiming each had a 
nondiscretionary duty under Article X, section 2 of the California Constitution to prevent 
the waste and unreasonable use of water when issuing wastewater discharge permits. 
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 The State Water Board and the Regional Board demurred to all four writ 
petitions, arguing Waterkeeper had not pled facts sufficient to state a claim because 
there is no such duty on the Regional Board when issuing wastewater discharge 
permits, and because there is no requirement that the State Water Board investigate 
every allegation of waste or unreasonable use of water.  The trial court sustained the 
Regional Board’s demurrer but overruled the State Water Board’s demurrer.  The trial 
court granted Waterkeeper’s writ against the State Water Board, reasoning that the 
State Water Board had a duty to consider whether the large amount of wastewater 
collectively discharged by the four permitted POTWs amounted to waste or 
unreasonable use of water. 

III. COURT’S ANALYSIS. 

 The Second District Appeals Court reversed the trial court’s judgment regarding 
the State Water Board, and it affirmed the trial court’s decisions on demurrer regarding 
the Regional Board’s lack of duty regarding unreasonable use and the lack of 
applicability of CEQA to the Regional Board’s permit decisions. The Court also reversed 
the trial court’s order granting Waterkeeper attorney fees.  The Court’s decision hinged 
on four justifications: 

 1) The State Water Board’s “Duty” to Evaluate Waste and Unreasonable 
 Use is Discretionary and Equivalent to Enforcement Discretion. 

 The Court held that any duty that Article X, section 2 of the California Constitution 
and the Water Code imposes on the State Water Board to prevent waste and 
unreasonable use of water is “highly discretionary.”  The California Constitution and the 
Water Code simply state that the general welfare requires that unreasonable use of 
water “be prevented,” without any guidance regarding how the government should 
execute that policy.  Thus, to the extent those provisions impose a duty, the law does 
not limit the State Water Board’s discretion as to when and how to satisfy that duty. 

 Importantly, the Court explained that granting the State Water Board broad 
discretion represents a practical necessity.  The State Water Board does not have 
unlimited resources, and cannot investigate every allegation of unreasonable use of 
water or every hose left running in the state.  The Court also reminded Waterkeeper that 
compelling the State Water Board to direct its discretionary enforcement powers at 
particular discharges of water that Waterkeeper believes are wasteful, such as the 
discharges from these four POTWS, is beyond the scope of mandamus, which cannot 
compel an agency to exercise its discretion in a particular way. 

 2) The Regional Board has No Duty to Evaluate Waste and 
 Unreasonable Use. 
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 The Court clarified that the Regional Board’s role in state water law is to regulate 
water quality, not water use.  The Court found nothing in the Water Code to suggest that 
the Regional Board’s role in regulating water quality includes the regulation of 
unreasonable use.  While the Water Code broadly delegates to the State Water Board 
“the adjudicatory and regulatory functions of the state in the field of water resources” 
(Water Code, § 174), as well as the power to “take all appropriate proceedings or 
actions…to prevent waste [and] unreasonable use” of water, nothing in the Water Code 
grants the state’s regional boards with equivalent powers.  Finding otherwise would 
expand the regional boards’ role and change the nature of the permitting process 
without any underlying authority or guidance as to how regional boards should comply. 

 3) Public Resources Code Section 21002 does not Mandate Environmental 
 Review in NPDES Permitting Contexts. 

 Despite Water Code section 13389’s language exempting NPDES permits from 
CEQA’s Environmental Impact Report (“EIR”) process, Waterkeeper alleged that Public 
Resources Code section 21002 (located in CEQA Chapter 1), imposes its own 
environmental review requirements.  The Court disagreed, finding this section merely 
states a policy that the Legislature intended the EIR process to effectuate.  Thus, 
Section 21002 only has force to the extent an entity otherwise is obligated to prepare an 
EIR.  The Court refused to read this section of CEQA to impose requirements on the 
Regional Board when the Legislature has specified no means to carry out those 
requirements apart from an EIR, from which the Regional Board is expressly exempt 
under Water Code section 13389. 

 4) Waterkeeper is Not Entitled to Attorneys’ Fees. 

 Code of Civil Procedure section 1021.5 allows an award of attorney fees “to a 
successful party….in any action which has resulted in the enforcement of an important 
right affecting the public interest.”  The Court therefore reversed the trial court’s attorney 
fee award of over $700,000 since Waterkeeper was no longer a “successful party.” 

IV. CONCLUSION. 

 In summary, this decision brings some clarity to the scope and breadth of the 
Waste and Unreasonable Use Doctrine, and clarifies that the NPDES permit process is 
not required to be the focus of such review.  The State Water Board remains able to 
focus its limited resources on its own priorities to conserve and protect California’s 
water resources from waste or unreasonable use. 

 Amici curiae reiterated the legal arguments of parties opposing Waterkeeper’s 
appeal on the grounds that the duty the trial court imposed on the State Water Board 
was not lawful.  Notably, however, amici curiae also raised arguments rooted in policy 
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that warranted reversal of the trial court’s decision as to the State Water Board, 
including that the trial court’s rule would not result in an improvement to existing policies 
and programs aimed at increasing water recycling.  Amici curiae argued that, if the 
State Water Board did have a duty to consider the reasonableness of POTW 
discharges, the trial court’s vague expression of the Board’s duty gave regulated entities 
no way of knowing when, how, or under what circumstances the State Water Board 
would or was authorized to investigate wastewater operations to determine whether 
permitted discharges amount to waste or unreasonable use.   

 Moreover, amici curiae noted that the trial court’s decision was based solely on 
consideration of the authority, operation, and discharges of four particular POTWs, 
without recognizing that other wastewater facilities are comparatively limited in their 
legal and physical capacity to reduce discharges.  The amici curiae brief argued: 

“Water recycling is occurring at an unprecedented scale and pace.  Yet, 
against this backdrop, the trial court – seemingly concerned that 
something more is required – fashioned a new mandatory constitutional 
duty for the State Water Board to evaluate whether a large permitted 
individual wastewater discharge is wasteful and unreasonable.  As the 
Appellant briefs ably demonstrate, this unprecedented holding has no 
basis in the plain language of the California Constitution or the Water 
Code.  Neither the law nor the facts support the trial court’s conclusion 
that the State Water Board has a mandatory duty to enforce the 
reasonable use doctrine against a wastewater discharge.   

Moreover, the Court set forth a vague and unenforceable mandate that 
misses the intended mark of improving upon the State Water Board’s 
existing policies and programs to increase water recycling.  As it stands 
today, Amici’s members have no way of knowing when, how, and under 
what factual circumstances the State Water Board would undertake a 
new, additive, undefined investigation of wastewater operations to 
determine whether a permitted discharge is a ‘waste.’” 

 

 

AES 



Memo E

To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

SAN DIEGO COUNTY WATER AUTHORITY REPRESENTATIVE

Any report will be oral at the time of the Board meeting.
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To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

LEGISLATIVE REPORT

Any written report will be attached; any oral report will be provided

at the time of the Board Meeting.
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TO: Olivenhain Municipal Water District (OMWD) 

FROM: Ashley Walker, Senior Policy Advisor, Nossaman LLP 

Jennifer Capitolo, Jennifer M. Capitolo and Associates LLC 

DATE: March 3, 2023 

RE: March 2023 Public Policy Report 

State Legislative Update: 

Status of the Legislature:  Bill introduction deadline was February 17 and there were a total of 2,770 bills 
proposed in both the Assembly and Senate.  Committee hearings are starting, and Nossaman will be 
participating and testifying on behalf of the County on bills we take positions on.  Telephonic testimony is still 
allowed in committee hearings.  State budget hearings have also been set for the next couple of months in 
anticipation of the May Revise. 

State Budget Request:  OMWD is requesting our legislative delegation put forth a suite of water loss 
minimization projects to be funded in the FY 2023-24 State Budget.  OMWD is working in coordination with the 
East County Advanced Water Purification (AWP) JPA and the Padre Dam Municipal Water District on a regional 
request for funding several San Diego County water infrastructure projects.  The goal is to gather a significant 
amount of San Diego delegation support for these projects.  

Advocacy Meetings:  Nossaman coordinated several advocacy meetings with OMWD’s state 
legislative delegation to discuss funding needs for water infrastructure projects.  The meetings took place in 
February and early March, and focused on requesting state budget funding for a suite of water loss 
minimization related projects.  These meetings followed our meeting and tour with the Governor’s regional 
staff.  Nossaman worked with OMWD to coordinate a tour and meeting with the Governor’s regional San 
Diego staff to discuss the Water Strategy, legislative and budget priorities, and our capital projects that are in 
need of funding.   

Legislation:  The legislative deadline to introduce bills is February 17 and policy committee hearings are 
being scheduled.  Many bills are still considered “spot” bills, and do not yet have substantive language.  
Nossaman suggests the following positions: 

• AB 676 (Bennett): Water: general state policy.  This bill would instead declare that the use of water for
health and safety purposes is the highest use of water and that the next highest use is for irrigation.  This
bill is a substantive spot bill and the author intends to further clarify and amend the bill.  Suggested
position:  Watch.

• AB 1337 (Wicks) State Water Resources Control Board: water shortage enforcement.  The bill would
authorize the State Water Board to adopt regulations for any of the following reasons: A) To prevent the
waste, unreasonable use, unreasonable method of use, or unreasonable method of diversion of water;
B) To promote water recycling or water conservation; C) To protect public trust resources; D) To require
curtailment of diversions when water is not available under the diverter’s priority of right; and, E) In



 
 

furtherance of any of the purposes of this section, to require reporting of diversion or use or the 
preparation of monitoring reports.  Suggested position:  Watch. 
 

• SB 23 (Caballero): Water supply and flood risk reduction projects: expedited permitting. ACWA is 
sponsoring SB 23 which would streamline the regulatory permitting of water supply and flood risk 
reduction projects.  Current position:  Support.  
 

• SB 366 (Caballero): The California Water Plan: long-term supply targets.  CMUA is sponsoring this 
legislation intended to transform California’s water planning efforts from a process where we are 
managing for scarcity to a future where there is enough water for all beneficial uses.   Current position:  
Support. 
 

• SB 389 (Allen) State Water Resources Control Board: determination of water right.  The bill would 
authorize the State Water Board to investigate the diversion and use of water from a stream system to 
determine whether the diversion and use are based upon appropriation, riparian right, or other basis of 
right.  Suggested position:  Watch.  

 
Governor’s Actions and Executive Orders:  The following actions have been taken by the Governor since the last 
legislative report.  This list is compiled from CalOES, California Health and Human Services, California 
Department of Public Health, and FEMA.  We are happy to provide the details of any item listed below, should 
OMWD desire. 
 

• March 1 - Working to support Californians impacted by severe winter storms, Governor Gavin Newsom 
today proclaimed a state of emergency to support disaster response and relief in the counties of 
Amador, Kern, Los Angeles, Madera, Mariposa, Mono, Nevada, San Bernardino, San Luis Obispo, Santa 
Barbara, Sierra, Sonoma and Tulare. The text of the emergency proclamation can be found here. 
 

State Water Board: 
 
On February 7, the State Water Resources Control Board (SWRCB) reported December water conservation and 
production results, at an average residential use of 64 R-GPCD for a savings of 17.1%, the greatest water 
conservation since the SWRCB began collecting the data.  Cumulative statewide water savings is now 6.0% 
relative to 2020.   
 
In December 2022, the SWRCB readopted the water conservation emergency regulation to prohibit wasteful 
water uses, which was originally adopted in January 2022. The Office of Administrative Law approved the 
readopted emergency regulation, putting it into effect on December 21, 2022. This, along with the separate 
emergency regulation to reduce water demand and ban decorative grass watering (effective since June 10, 
2022), makes two SWRCB water conservation emergency regulations currently in effect. They will remain in 
effect for one year from the effective date, unless the SWRCB modifies them, readopts them, or ends them 
before then. 
 

• Long-term Water Conservation Standards Rulemaking: The SWB staff has invited water leaders to 
attend several informal meetings to be scheduled in late February and early March to describe the 
staff’s proposed scope of upcoming water conservation process.  Nossaman will attend on March 8, 
2023 and report developments in our next report. These regulations will establish unique efficiency 
goals for each urban retail water supplier and require them to implement locally programs to achieve 
conservation targets for various customer sectors. 
 

https://www.gov.ca.gov/wp-content/uploads/2023/03/3.1.23-Storms-State-of-Emergency-signed.pdf?emrc=ac8179


 
 

• Drought Water Conservation Reporting:  The SWB staff has noticed all Urban Retail Water Suppliers 
that they are now not only expected to continue their current monthly drought and conservation 
reporting until further notice but are now expected to report that same information (and more detailed 
water source and well information), to a new SAFER Clearinghouse database on a quarterly basis.  This 
new Drought Water Conservation Reporting program now also extends to small community water 
suppliers that serve 2,999 or fewer connections, which up to now had not been required to provide this 
information.  This reporting begins immediately. For URWSs the duplicative reporting must continue 
until the SWB fully transitions to the Clearinghouse database in 2023.   Many public water agencies are 
meeting informally with SWB staff and Board members to try to get these burdensome requirements 
reconsidered. 
 

• Water Loss Performance Standards:  SWRCB staff submitted the final rulemaking documents to the 
Office of Administrative Law (OAL) on December 21, 2022. OAL is currently reviewing the submission. 
The proposed effective date is April 1, 2023. 
 

Department Of Water Resources: 
  

• Water Use Efficiency and Conservation Standards:  DWR is continuing to develop technical tools and 
guidance to support their recommended water use efficiency and conservation standards. Urban water 
suppliers, and their associations and consultants are continuing to provide technical information and 
conduct pilot studies to help identify practical methods to conduct the work necessary to inform the 
SWB’s standards rulemaking process.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

List of AB 1668/SB 606 and Related Drought Executive Order 
Deadlines and Deliverables 

Updated March 1, 2023 
 

Deadline Deliverable Responsible 
Entity 

Notes 

July 1, 2020
  

Public Review and adoption of AB 
1668/SB 606 water loss performance 
standard for urban retail water 
suppliers 
 
 

State Water Board 
(SWB)  
 
 
 
 
 
 
Office of 
Administrative 
Law 

Adopted October 10, 
2022 
 
Title 23 
Adopt: 980, 981, 982, 
983, 984, 985, 986 
 
Filed with OAL 
February 6, 2023 
 
Effective April 1, 
2023 
 

October 1, 
2021 

Recommend to State Water Board 
outdoor residential water use 
efficiency and CII DIM standards; 
CII performance measures; variances; 
guidelines and methodologies for 
water use objective calculation 

Department of 
Water Resources 
 
with SWB 

Submitted 
recommendations 
memorandum to 
SWB on September 
28, 2022 (Delayed by 
1 year). 
 
Submitted 20 
supporting technical 
reports to SWB on 
October 28, 2022. 
 

May 30, 2022 Identify potential effects of standards 
on wastewater systems, parklands, 
and urban tree health 

State Water Board Analyses in-progress; 
delayed through mid-
2023 

June 30, 2022 Public Review and adoption of WUE 
Standards for outdoor residential 
water use, CII DIMs, and CII 

State Water Board 
(with DWR) 

Preliminary 
“Framework” to be 
released for review 



 
 

performance measures  and discussion in late 
February-March;  
Formal rulemaking to 
begin in April 2023 
(see Water Supplier 
report November 1, 
2023 and January 1, 
2024 deadlines)  

“presumed by 
June 30, 
2022” (not 
specified in 
statute) 

Guidelines and methodologies for 
water use objective calculation, and 
variances 

State Water Board 
(with DWR) 

To be included in 
rulemaking process 
in late 2023 

July 1, 2022; 
annually 
thereafter 

Submit Annual Water Supply and 
Demand Assessment to DWR 

Urban Water 
Suppliers  

next due July 1, 2023 

Sept. 30, 
2022; 
annually 
thereafter 

Submit report to State Water Board 
on results of urban annual water 
supply and demand assessments and 
DWR analysis of regional and 
statewide water supply conditions 

DWR Submitted November 
22, 2022 

Extended 
through 
December 31, 
2023 

Statewide Emergency Water Use 
Prohibitions  
 
 

State Water Board Prohibition on 
watering CII 
decorative turf 
effective until June 
2023, unless 
extended 

Fall 2023 Calculate water use objective, 
implement programs, and evaluate 
progress on urban water use 
objectives against actual urban 
water use, implement CII water use 
performance measures; prepare first 
annual report to DWR 

Urban Water 
Suppliers 

Presumes State 
Water Board adopts 
WUE standards and 
guidelines and 
methodologies for 
water use objective 
calculation, and 
variances by late 
summer 2023 early 
allowing Urban 
Water Suppliers 
sufficient time to 
implement and 
evaluate progress; 
OR get a legislative 
extension to report 
deadline 



 
 

November 1, 
2023; 
annually 
thereafter
 
 
  

Submit annual report to DWR on 
urban water use objectives, actual 
urban water use, implementation of 
CII water use performance 
measures, and progress towards 
urban water use objective 

Urban Water 
Suppliers 

Key Deadline; 
activates State 
Board “progressive 
enforcement” 
informational orders 
on or after 11/1/23, 
written notices on or 
after 1/1/24, 
conservation orders 
on or after 11/1/25, 
and civil liability 
(fine) on or after 
11/1/27 

Jan 1, 2024 Submit supplement to adopted 2020 
UWMP to DWR on implementation 
of demand management measures 
to achieve their urban water use 
objective 

Urban Water 
Suppliers 

 

On or around 
January 1, 
2026  

Report to policy committees of both 
Legislative houses by Chair of the 
State Water Board and Director of 
DWR on implementation of WUE 
standards and water use reporting  

State Water Board 
and DWR 

Also includes State 
Water Board and 
DWR consultation 
with LAO to inform a 
report 

July 1, 2026 Update and adopt UWMP (incl. WSCP 
and DRA) and submit to DWR 

Urban Water 
Suppliers 

 

Thereafter Annual implementation and 
reporting cycles; 
Progressive tightening of indoor WUE 
standards through 2030 

All Likely need for 
regulatory (and 
possibly statutory) 
revisions to address 
unforeseen issues; 
on-going funding to 
assist with 
implementation 
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Olivenhain Legislative  

Report as of 3/3/2023 

 

  Close Watch 

 

   

  AB 1572  (Friedman D)   Potable water: nonfunctional turf. 

  Status: 2/18/2023-From printer. May be heard in committee March 20. 

  Location: 2/17/2023-A. PRINT 

  Summary: (1)Existing law establishes various state water policies, including the 

policy that the use of water for domestic purposes is the highest use of water. This bill 

would make legislative findings and declarations concerning water use, including that 

the use of potable water to irrigate nonfunctional turf is wasteful and incompatible with 

state policy relating to climate change, water conservation, and reduced reliance on 

the Sacramento-San Joaquin Delta ecosystem. The bill would direct all appropriate 

state agencies to encourage and support the elimination of irrigation of nonfunctional 

turf with potable water. This bill contains other related provisions and other existing 

laws. 

      Position          

      Close Watch          

    Notes:  ACWA close watch- define nonfunctional turf and create a program within the 

State Board for regulation of nonfunctional turf and prohibit the use of potable water 

for the irrigation of nonfunctional turf. 

   

  AB 1573  (Friedman D)   Water conservation: landscape plants: nonfunctional turf. 

  Status: 2/18/2023-From printer. May be heard in committee March 20. 

  Location: 2/17/2023-A. PRINT 

  Summary: Current law, the Water Conservation in Landscaping Act, requires the 

Director of Water Resources to convene a working group comprised of representatives 

from the landscape nursery industry, the agricultural community, the landscape retail 

industry, environmental organizations, urban water agencies, and other professionals 

to examine the current state of consumer information available and accessible 

regarding water use associated with landscape plants and to explore and identify 

options for improving the availability, accessibility, and quality of consumer 

information regarding water use associated with landscape plants, as specified. This 

bill would delete that requirement. 

      Position          

      Close Watch          

    Notes:  ACWA concerns- AB 1573 instead only defines nonfunctional turf. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=WkmSfBZhRTZ7r9jCctMP2zyF%2b5G9i%2bhne7y2MB7SR6R1kDPcul4cKJMRtwIZfcH9
https://a44.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=vzvjgtCdTyaCIjM1A%2fqkCLBnpCfZXX0RvzZH9sHM%2b6VL8kKXFa5Yr0ZhB3sJBdUb
https://a44.asmdc.org/
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  Spot Watch 

 

 

   

  AB 754  (Papan D)   Water leases. 

  Status: 2/14/2023-From printer. May be heard in committee March 16. 

  Location: 2/13/2023-A. PRINT 

  Summary: Current law authorizes surface water to be leased for a period not to 

exceed 5 years to assist water conservation efforts pursuant to specified terms and 

conditions. This bill would make a nonsubstantive change in these provisions. 

      Position          

      Spot Watch          

   

  AB 896  (Aguiar-Curry D)   The California Water Plan. 

  Status: 2/15/2023-From printer. May be heard in committee March 17. 

  Location: 2/14/2023-A. PRINT 

  Summary: Current law requires the Department of Water Resources to update every 

5 years the plan for the orderly and coordinated control, protection, conservation, 

development, and use of the water resources of the state, which is known as The 

California Water Plan. This bill would make nonsubstantive changes to those 

provisions. 

      Position          

      Spot Watch          

   

  AB 1348  (Grayson D)   Local government: open meetings. 

  Status: 2/17/2023-From printer. May be heard in committee March 19. 

  Location: 2/16/2023-A. PRINT 

  Summary: Current law, the California Public Records Act, requires state agencies and 

local agencies to make public records available for inspection, subject to specified 

criteria, and with specified exceptions. Current law, the Ralph M. Brown Act, requires 

the meetings of the legislative body of a local agency to be conducted openly and 

publicly, with specified exceptions. Current law makes agendas of public meetings and 

other writings distributed to the members of the governing board disclosable public 

records, with certain exceptions.This bill would make nonsubstantive changes to the 

public record provisions governing the writings related to agendas of public meetings. 

      Position          

      Spot Watch          

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=dujZTCsFJ%2fQexYZ4lyzfvWhr88g3onRsX6fJ1IvZwsTUWcTDuzRNuMNF%2fkNb4DAc
https://a21.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=oOqvjcDOKzbL4QezUDufTNailxlA6RDM4aoEKuMZl%2fn07mAayaKTtEJjvqEL%2bgrg
https://a04.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=dCSK3hYc3r5FKrgOD68eFXwwMgv5ATnSNuZT7CePM7%2bojpTeLzsaTwcYI6PhZRpZ
https://a15.asmdc.org/
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  SB 537  (Becker D)   Open meetings: local agencies: teleconferences. 

  Status: 2/22/2023-Referred to Com. on RLS. 

  Location: 2/14/2023-S. RLS. 

  Summary: Would state the intent of the Legislature to enact subsequent legislation 

that expands local government’s access to hold public meetings through 

teleconferencing and remote access. 

      Position          

      Spot Watch          

 

 

  Support 

 

 

   

  SB 23  (Caballero D)   Water supply and flood risk reduction projects: expedited 

permitting. 

  Last Amend: 2/9/2023 

  Status: 2/22/2023-Re-referred to Coms. on N.R. & W. and E.Q. 

  Location: 2/22/2023-S. N.R. & W. 

  Summary: Current law prohibits an entity from substantially diverting or obstructing 

the natural flow of, or substantially changing or using any material from the bed, 

channel, or bank of, any river, stream, or lake, or deposit or dispose of debris, waste, 

or other material containing crumbled, flaked, or ground pavement where it may pass 

into any river, stream, or lake, except under specified conditions, including requiring 

the entity to send written notification to the Department of Fish and Wildlife regarding 

the activity in the manner prescribed by the department. This bill would require a 

project proponent, if already required to submit a notification to the department, to 

complete and submit environmental documentation to the department for the activity 

in the notification. 

      Position          

      Support          

    Notes:  ACWA Sponsor Bill- this is a streamlining the permitting process for water 

supply and flood risk reduction projects as of 1.17.23. Olivenhain signed onto ACWA 

colaition support/ sponsored leg 3/2/23; ACWA contact richardf@acwa.com. 

   

  SB 366  (Caballero D)   The California Water Plan: long-term supply targets. 

  Status: 2/15/2023-Referred to Com. on RLS. 

  Location: 2/8/2023-S. RLS. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=ZrqMTY3aEd7yxVUo1z6CHR2jazeX4W8K8sNpZpMPA4qer%2fUHFv4WxWCCIOedV8zb
http://sd13.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=PzWw9nYBw%2fkkl1%2bVxkv3CeBHILt2rVkwYLU3hd6jHeNqOIuBVFivIBYe7vwrnOHa
https://sd14.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=YMNNHALqfmAjyDeVl5Gi4bqXvO8IuMiz%2bqHQ7auQxfrQW98AvVfKBbRs4agE5hGZ
https://sd14.senate.ca.gov/
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  Summary: Would make legislative findings and declarations and state the intent of 

the Legislature to enact future legislation that modernizes the California Water Plan, 

including the establishment of long-term water supply targets. 

      Position          

      Support          

    Notes:  OMWD has signed a support letter 2.15.23. 

 

 

  Watch 

 

 

   

  AB 30  (Ward D)   Atmospheric Rivers: Research, Mitigation, and Climate Forecasting 

Program. 

  Status: 1/26/2023-Referred to Com. on W., P., & W. 

  Location: 1/26/2023-A. W.,P. & W. 

  Calendar:  3/14/2023  9 a.m. - State Capitol, Room 444  ASSEMBLY WATER, PARKS 

AND WILDLIFE, BAUER-KAHAN, REBECCA, Chair 

  Summary: Current law establishes the Atmospheric Rivers: Research, Mitigation, and 

Climate Forecasting Program in the Department of Water Resources. Current law 

requires the department, upon an appropriation for purposes of the program, to 

research climate forecasting and the causes and impacts that climate change has on 

atmospheric rivers, to operate reservoirs in a manner that improves flood protection, 

and to reoperate flood control and water storage facilities to capture water generated 

by atmospheric rivers. This bill would rename that program the Atmospheric Rivers 

Research and Forecast Improvement Program: Enabling Climate Adaptation Through 

Forecast-Informed Reservoir Operations and Hazard Resiliency (AR/FIRO) Program. 

The bill would require the department to research, develop, and implement new 

observations, prediction models, novel forecasting methods, and tailored decision 

support systems to improve predictions of atmospheric rivers and their impacts on 

water supply, flooding, post-wildfire debris flows, and environmental conditions. 

      Position          

      Watch          

    Notes:  ACWA recommends a support position as of 1.17.23. 

   

  AB 62  (Mathis R)   Statewide water storage: expansion. 

  Last Amend: 2/27/2023 

  Status: 2/28/2023-Re-referred to Com. on W., P., & W. 

  Location: 1/26/2023-A. W.,P. & W. 

  Summary: Would establish a statewide goal to increase above- and below-ground 

water storage capacity by a total of 3,700,000 acre-feet by the year 2030 and a total 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=E12NvuTzYl%2bf70QKh1%2bczYUjRSVFo7wDolh7FaCxGiW2igO9d94gm8092w6ALrTK
https://a78.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=MGxYI0r4dQXcyU%2fpskWF%2bKjwZj8OrhpVrTEO4661CGt8n4n6iu6GpCiDtR7u1EJM
https://ad33.asmrc.org/
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of 4,000,000 acre-feet by the year 2040. The bill would require the State Water 

Resources Control Board, in consultation with the Department of Water Resources, to 

design and implement measures to increase statewide water storage to achieve the 

statewide goal. The bill would require the state board, beginning July 1, 2027, and on 

or before July 1 every 2 years thereafter until January 1, 2043, in consultation with 

the department, to prepare and submit a report to the Legislature on the progress 

made in designing and implementing measures to achieve the statewide goal. 

      Position          

      Watch          

   

  AB 66  (Mathis R)   Natural Resources Agency: water storage projects: permit 

approval. 

  Status: 2/2/2023-Referred to Com. on W., P., & W. 

  Location: 2/2/2023-A. W.,P. & W. 

  Summary: Current law establishes the Natural Resources Agency, composed of 

departments, boards, conservancies, and commissions responsible for the restoration, 

protection, and management of the state’s natural and cultural resources. Current law 

establishes in the agency the Department of Water Resources, which manages and 

undertakes planning with regard to water resources in the state. This bill would require 

the agency, and each department, board, conservancy, and commission within the 

agency, to approve the necessary permits for specified projects within 180 days from 

receiving a permit application, and would deem those permits approved if approval 

does not occur within this time period. 

      Position          

      Watch          

   

  AB 234  (Bauer-Kahan D)   Microparticles. 

  Status: 1/13/2023-From printer. May be heard in committee February 12. 

  Location: 1/12/2023-A. PRINT 

  Summary: The Microbeads Nuisance Prevention Law prohibits a person from selling or 

offering for promotional purposes in the state any personal care products containing 

plastic microbeads that are used to exfoliate or cleanse in a rinse-off product, 

including, but not limited to, toothpaste. This bill would express the intent of the 

Legislature to enact subsequent legislation that would prohibit the sale in this state of 

rinse-off cosmetics, detergents, waxes, and polishes that contain intentionally added 

synthetic polymer microparticles, including products identified in the synthetic polymer 

microparticle Registration, Evaluation, Authorization and Restriction of Chemicals 

(REACH) restrictions adopted by the European Union (EU). 

      Position          

      Watch          

   

  AB 305  (Villapudua D)   California Flood Protection Bond Act of 2024. 

  Status: 1/27/2023-From printer. May be heard in committee February 26. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=qj6O4pD7mq6e1OegvYKm72ljuyVNnQSL1x2yTDjkG9UBSg%2bbWed7AW8e4j%2folfTv
https://ad33.asmrc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=4Wy9xI3WYGgb%2bMA0X2NdlDrjJFcaH4vopz%2bPMqZO8cNAnJGeyetidmsyduMcFR%2fn
https://a16.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=YnNcFF01EUsy5PNDlFEpCbBd%2fWCbtOkHM6ERF%2f0xaXQmKHZ2hapXYRM7Iu%2bccLL%2b
https://a13.asmdc.org/
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  Location: 1/26/2023-A. PRINT 

  Summary: Under current law, various general obligation bond acts have been 

approved by the voters to provide funds for water projects, facilities, and programs. 

This bill would express the intent of the Legislature to enact subsequent legislation for 

a flood protection general obligation bond act, in an unspecified amount, that would be 

known as the California Flood Protection Bond Act of 2024, and would be submitted to 

the voters at the next general election. 

      Position          

      Watch          

   

  AB 345  (Wilson D)   Habitat restoration: flood control: advance payments. 

  Status: 2/9/2023-Referred to Com. on W., P., & W. 

  Location: 2/9/2023-A. W.,P. & W. 

  Summary: Would authorize the Department of Water Resources to provide advance 

payments, as defined, to local agencies for projects that restore habitat for threatened 

and endangered species under state or federal law or improve flood protection, as 

provided. The bill would prohibit the amount of funds advanced by the department to 

the local agency at any one time from exceeding 25% of the entire amount authorized 

to be provided under the funding agreement between the department and the local 

agency. 

      Position          

      Watch          

   

  AB 396  (Fong, Vince R)   Dams. 

  Status: 2/3/2023-From printer. May be heard in committee March 5. 

  Location: 2/2/2023-A. PRINT 

  Summary: Current law regulates the construction and operation of dams and exempts 

certain structures for these purposes. Current law requires the owner of such exempt 

structures to employ a registered civil engineer to supervise the structure, as 

prescribed. This bill would make nonsubstantive changes to the above provision. 

      Position          

      Watch          

   

  AB 422  (Alanis R)   Natural Resources Agency: statewide water storage: tracking. 

  Status: 2/9/2023-Referred to Com. on W., P., & W. 

  Location: 2/9/2023-A. W.,P. & W. 

  Summary: Would require the Natural Resources Agency, on or before June 1, 2024, 

to post on its publicly available internet website information tracking the progress to 

increase statewide water storage, and to keep that information updated. 

      Position          

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=KaGKpejUMhx2IfFxds4bcvz2XbTUYfQykhSONAyhSR9JtwOsO9ClQIIpB9UpzKZy
https://a11.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=N%2fDKfVImCj6fIt%2bb3Fb%2fmdqbgrvObgYCYm8bEUCJr2WcbziJWBMpSBwSQaiDPF9g
https://ad32.asmrc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=%2fYXVaaRiupMmeP6MZWzrFA1wdD99KwhgGNO5p%2bJm1yYdJ%2bKveKzV6sKEvlP%2bmYUE
https://ad22.asmrc.org/
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      Watch          

   

  AB 460  (Bauer-Kahan D)   State Water Resources Control Board: interim relief. 

  Status: 2/17/2023-Referred to Coms. on W., P., & W. and JUD. 

  Location: 2/17/2023-A. W.,P. & W. 

  Summary: The State Water Resources Control Board and the California regional water 

quality control boards are required to set forth water quality objectives in state and 

regional water quality control plans. Current law establishes the Water Rights Fund, 

which consists of various fees and penalties. The moneys in the Water Rights Fund are 

available upon appropriation by the Legislature for the administration of the board’s 

water rights program. Current law requires that the owner of any dam allow sufficient 

water at all times to pass through a fishway, or in the absence of a fishway, allow 

sufficient water to pass over, around, or through the dam, to keep in good condition 

any fish that may be planted or exist below the dam, as specified. This bill would 

authorize the board to issue, on its own motion or upon the petition of an interested 

party, an interim relief order in appropriate circumstances to implement or enforce 

these and related provisions of law. The bill would provide that a person or entity that 

violates any interim relief order issued by the board would be liable to the board for a 

civil penalty in an amount not to exceed the sum of $10,000 for each day in which a 

violation occurs and $5,000 for each acre-foot of water diverted in violation of the 

interim relief order. The bill would require these funds to be deposited in the Water 

Rights Fund. 

      Position          

      Watch          

   

  AB 541  (Wood D)   California Safe Drinking Water Act: wildfire aftermath: benzene 

testing. 

  Status: 2/17/2023-Referred to Com. on E.S. & T.M. 

  Location: 2/17/2023-A. E.S. & T.M. 

  Calendar:  3/14/2023  1:30 p.m. - State Capitol, Room 

444  ASSEMBLY ENVIRONMENTAL SAFETY AND TOXIC MATERIALS, LEE, ALEX, Chair 

  Summary: Would direct the State Water Resources Control Board, on or after January 

1, 2024, to require a public water system, water corporation, or water district that has 

experienced a major wildfire event within their service territory to test their water 

source for the presence of benzene immediately following that major wildfire event. 

      Position          

      Watch          

   

  AB 560  (Bennett D)   Sustainable Groundwater Management Act: groundwater 

adjudication. 

  Status: 2/17/2023-Referred to Coms. on W., P., & W. and JUD. 

  Location: 2/17/2023-A. W.,P. & W. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=Z8VA28ARNCg5SgfEUdF2xfZvcyiEHFNOLKfbjEOwD3QMeIpu%2bcJvZV3147rG5S3O
https://a16.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=vvGRp4xtwsRlqDOUvyuZGHzgwSUfjX25RVIqVq14ZEJSOeiGV%2bgw4KQIz2ojo3vZ
https://a02.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=azUYTfRbbE5QNyjgQg6seJm29PfyT5l39DRWth0yU0cLontN2MAG2fc0JyqNdlfU
https://a38.asmdc.org/
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  Calendar:  3/28/2023  9 a.m. - State Capitol, Room 444  ASSEMBLY WATER, PARKS 

AND WILDLIFE, BAUER-KAHAN, REBECCA, Chair 

  Summary: Current law prohibits a court from approving entry of judgment in certain 

adjudication actions for a basin required to have a groundwater sustainability plan 

under the Sustainable Groundwater Management Act, unless the court finds that the 

judgment would not substantially impair the ability of a groundwater sustainability 

agency, the State Water Resources Control Board, or the Department of Water 

Resources to comply with the act and to achieve sustainable groundwater 

management. This bill would require the court to refer the proposed judgment to the 

board for an advisory determination as to whether the proposed judgment will 

substantially impair the ability of a groundwater sustainability agency, the board, or 

the department to achieve sustainable groundwater management. The bill would 

require the board to consult with the department before making its determination. 

      Position          

      Watch          

   

  AB 590  (Hart D)   State-funded assistance grants and contracts: advance payments. 

  Status: 2/10/2023-From printer. May be heard in committee March 12. 

  Location: 2/9/2023-A. PRINT 

  Summary: Current law authorizes an administering state agency of a grant program 

to advance a payment to a recipient entity, which means a local agency or a 

nongovernmental entity that is awarded a grant by an administering state agency and 

with whom the administering state agency has entered into a contract pursuant to that 

grant, in accordance with specified procedures. These procedures include stipulating 

an advance payment structure and request process within the grant agreement or 

contract and ensuring that the advance payment to the recipient entity does not 

exceed 25% of the total grant amount awarded to the recipient entity, except in 

specified circumstances. Current law establishing the pilot program further authorizes 

an administering state agency to advance payment to a recipient state agency 

awarded a grant in accordance with specified procedures, including stipulating an 

advance payment structure and request process within the grant agreement or 

contract between the state agency administering the program and the recipient state 

agency and requiring the recipient state agency to provide an itemized budget, 

spending timeline, and workplan. This bill would declare the intent of the Legislature to 

improve and expand the state’s existing advance payment practices for state grants 

and contracts with nonprofits. The bill would authorize an administering state agency 

to advance a payment to a recipient entity, defined to mean a private, nonprofit 

organization qualified under federal law, subject to meeting specified requirements. 

The bill would require the administering state agency to prioritize recipient entities and 

projects serving disadvantaged, low-income, and under-resourced communities, and 

to ensure an advance payment to the recipient entity does not exceed 25% of the total 

grant or contract amount. 

      Position          

      Watch          

   

  AB 648  (Valencia D)   Common interest developments: procedures: meetings by 

teleconference. 

  Status: 2/17/2023-Referred to Com. on H. & C.D. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=F5PiNgKvRiuODTa%2fehlcdOtMjfJfPatDup0Q0I%2bzpXMx8LzWlFF4BvgA1FvK6mWF
https://a37.asmdc.org/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=bK1%2bnXIDoL7K2IXt8NEXT%2bfDMSKV3fjKRyJM66lH9sZLkAhtLDFXoHTR%2bxPYD1r1
https://a68.asmdc.org/
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  Location: 2/17/2023-A. H. & C.D. 

  Summary: The Davis-Stirling Common Interest Development Act governs the 

management and operation of common interest developments. Current law defines a 

board meeting as a congregation or a teleconference, as provided. Current law 

requires, among other things, a board meeting held by teleconference to identify at 

least one physical location so that members of the association may attend, except as 

provided. Current law also establishes alternative teleconferencing procedures for a 

board meeting or a meeting of the members if gathering in person is unsafe or 

impossible because the common interest development is in an area affected by a 

federal, state, or local emergency. This bill would authorize a board meeting or a 

meeting of the members to be conducted entirely by teleconference if specified 

conditions are satisfied. 

      Position          

      Watch          

   

  AB 664  (Lee D)   California Safe Drinking Water Act: domestic wells. 

  Status: 2/17/2023-Referred to Com. on E.S. & T.M. 

  Location: 2/17/2023-A. E.S. & T.M. 

  Calendar:  3/14/2023  1:30 p.m. - State Capitol, Room 

444  ASSEMBLY ENVIRONMENTAL SAFETY AND TOXIC MATERIALS, LEE, ALEX, Chair 

  Summary: Current law authorizes the State Water Resources Control Board to order 

consolidation where a disadvantaged community, in whole or in part, is substantially 

reliant on domestic wells that consistently fail to provide an adequate supply of safe 

drinking water, or are at-risk domestic wells. Current law provides that any domestic 

well owner within the consolidation or extended service area that does not provide 

written consent shall be ineligible, until the consent is provided, for any future water-

related grant funding from the state other than funding to mitigate a well failure, 

disaster, or other emergency. Current law makes it a crime to knowingly commit 

several acts related to safe drinking water, including violating an order issued by the 

board pursuant to the act that has a substantial probability of presenting an imminent 

danger to the health of persons. This bill would require any domestic well owner within 

the consolidation or extended service area that does not provide written consent to 

ensure that tenants of rental properties served solely by that domestic well have 

access to safe drinking water until consent is provided. 

      Position          

      Watch          

   

  AB 682  (Mathis R)   State Water Resources Control Board: online search tool: funding 

applications. 

  Last Amend: 2/23/2023 

  Status: 2/27/2023-Re-referred to Com. on E.S. & T.M. 

  Location: 2/23/2023-A. E.S. & T.M. 

  Summary: Current law requires the State Water Resources Control Board to expend 

moneys in the Safe and Affordable Drinking Water Fund for grants, loans, contracts, or 

services to assist eligible recipients. This bill would require, by January 1, 2025, the 
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state board to update the state board’s online search tool for funding applications to 

include a description of the additional information the state board needs from a water 

system to continue processing the water system’s application and the date the state 

board expects to complete its reviews and award funding, among other information, as 

specified. 

      Position          

      Watch          

   

  AB 753  (Papan D)   State Water Pollution Cleanup and Abatement Account: annual 

proceed transfers. 

  Status: 2/23/2023-Referred to Com. on E.S. & T.M. 

  Location: 2/23/2023-A. E.S. & T.M. 

  Summary: Current law authorizes the imposition of civil penalties for violations of 

certain waste discharge requirements and requires that penalties imposed pursuant to 

these provisions be deposited into the Waste Discharge Permit Fund, to be expended 

by the State Water Resources Control Board, upon appropriation by the Legislature, 

for specified purposes related to water quality. For violations of certain other waste 

discharge requirements, including the violation of a waste discharge requirement 

effluent limitation, current law imposes specified civil penalties, the proceeds of which 

are deposited into the continuously appropriated State Water Pollution Cleanup and 

Abatement Account, which is established in the State Water Quality Control Fund. This 

bill would create within the Waste Discharge Permit Fund the Waterway Recovery 

Account, and would annually transfer from the State Water Pollution Cleanup and 

Abatement Account, excluding administratively imposed civil liabilities that include a 

supplemental environmental project in connection with a monetary penalty, 50% of 

the annual proceeds to the Waterway Recovery Account. The bill would provide that 

moneys in the account created by the bill are continuously appropriated to the state 

board without regard to fiscal years to expend for the following purposes: for 

restoration projects that improve water quality standards, as specified; for the Clean 

Water Team Citizen Monitoring Program, to increase water quality monitoring; and to 

create and fund a community capacity program to increase disadvantaged and tribal 

community participation in state board and regional board outreach and regulatory 

processes, as specified. 

      Position          

      Watch          

   

  AB 779  (Wilson D)   Groundwater: adjudication. 

  Status: 2/23/2023-Referred to Coms. on W., P., & W. and JUD. 

  Location: 2/23/2023-A. W.,P. & W. 

  Calendar:  3/28/2023  9 a.m. - State Capitol, Room 444  ASSEMBLY WATER, PARKS 

AND WILDLIFE, BAUER-KAHAN, REBECCA, Chair 

  Summary: Would require the court to invite a representative from the department or 

the State Water Resources Control Board to provide technical assistance or expert 

testimony on the amount of water in the basin subject to adjudication, equitable and 

sustainable pumping allocations for the basin, and sustainable groundwater 

management best practices and recommendations. The bill would require the court to 

take into account the needs of small farmers and disadvantaged communities, as 
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those terms are defined, when entering a judgment. This bill contains other related 

provisions and other existing laws. 

      Position          

      Watch          

   

  AB 805  (Arambula D)   Drinking water: consolidation. 

  Status: 2/14/2023-From printer. May be heard in committee March 16. 

  Location: 2/13/2023-A. PRINT 

  Summary: The California Safe Drinking Water Act authorizes the State Water 

Resources Control Board to order consolidation with, or extension of service from, a 

receiving water system in either of the following circumstances: (1) a public water 

system or state small water system, serving a disadvantaged community, consistently 

fails to provide an adequate supply of safe drinking water, or is an at-risk water 

system, or 2) a disadvantaged community, in whole or in part, is substantially reliant 

on domestic wells that consistently fail to provide an adequate supply of safe drinking 

water, or are at-risk domestic wells. This bill would state the intent of the Legislature 

to enact subsequent legislation to authorize the board to order consolidation of 

wastewater. 

      Position          

      Watch          

   

  AB 828  (Connolly D)   Sustainable groundwater management: managed wetlands. 

  Last Amend: 3/2/2023 

  Status: 3/2/2023-Referred to Com. on W., P., & W. From committee chair, with 

author's amendments: Amend, and re-refer to Com. on W., P., & W. Read second time 

and amended. 

  Location: 3/2/2023-A. W.,P. & W. 

  Summary: The Sustainable Groundwater Management Act requires all groundwater 

basins designated as high- or medium-priority basins by the Department of Water 

Resources that are designated as basins subject to critical conditions of overdraft to be 

managed under a groundwater sustainability plan or coordinated groundwater 

sustainability plans by January 31, 2020, and requires all other groundwater basins 

designated as high- or medium-priority basins to be managed under a groundwater 

sustainability plan or coordinated groundwater sustainability plans by January 31, 

2022, except as specified. Current law defines various terms for purposes of the act. 

This bill would add various defined terms for purposes of the act, including the term 

“managed wetland.” 

      Position          

      Watch          

   

  AB 830  (Soria D)   Water: general state powers. 

  Status: 2/14/2023-From printer. May be heard in committee March 16. 
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  Location: 2/13/2023-A. PRINT 

  Summary: The California Safe Drinking Water Act requires the State Water Resources 

Control Board to administer provisions relating to the regulation of drinking water to 

protect public health. Current law declares it to be the established policy of the state 

that every human being has the right to safe, clean, affordable, and accessible water 

adequate for human consumption, cooking, and sanitary purposes. This bill would 

make a nonsubstantive change to the latter provision. 

      Position          

      Watch          

   

  AB 838  (Connolly D)   California Water Affordability and Infrastructure Transparency 

Act of 2023. 

  Status: 2/23/2023-Referred to Com. on E.S. & T.M. 

  Location: 2/23/2023-A. E.S. & T.M. 

  Summary: Would require, on January 1, 2025, and annually thereafter, public water 

systems to provide specified information and data related to customer water bills and 

efforts to replace aging infrastructure to the State Water Resources Control Board. By 

requiring information and data to be provided to the state board, this bill would 

expand the scope of a crime and create a state-mandated local program. 

      Position          

      Watch          

   

  AB 900  (Bennett D)   Aquifer recharge: grant program: streamlined permitting. 

  Status: 2/23/2023-Referred to Com. on W., P., & W. 

  Location: 2/23/2023-A. W.,P. & W. 

  Summary: Current law authorizes the Department of Water Resources to investigate 

any natural situation available for reservoirs or reservoir systems for gathering and 

distributing flood or other water not under beneficial use in any stream, stream 

system, lake, or other body of water. Current law also authorizes the department to 

ascertain the feasibility of projects for those reservoirs or reservoir systems, the 

supply of water that may thereby be made available, and the extent and character of 

the areas that may be thereby irrigated, as well as the cost of those projects. The bill 

would require the department to prepare and produce a report outlining best practices 

for aquifer recharge. The bill would require the report to include guidelines for a 

streamlined permitting process for aquifer recharge projects that implement the best 

practices outlined in the report. 

      Position          

      Watch          

   

  AB 967  (Flora R)   California Safe Drinking Water Act: definitions. 

  Status: 2/15/2023-From printer. May be heard in committee March 17. 

  Location: 2/14/2023-A. PRINT 
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  Summary: The California Safe Drinking Water Act requires the State Water Resources 

Control Board to administer provisions relating to the regulation of drinking water to 

protect public health. The act defines various terms for its purposes. This bill would 

make nonsubstantive changes to those definitions. 

      Position          

      Watch          

   

  AB 1024  (Aguiar-Curry D)   Water rights: small irrigation use: lake or streambed 

alteration agreements. 

  Last Amend: 3/2/2023 

  Status: 3/2/2023-Referred to Com. on W., P., & W. From committee chair, with 

author's amendments: Amend, and re-refer to Com. on W., P., & W. Read second time 

and amended. 

  Location: 3/2/2023-A. W.,P. & W. 

  Summary: The Water Rights Permitting Reform Act of 1988 requires the registration 

of water use to be made upon a form prescribed by the State Water Resources Control 

Board that requires, among other things, a certification that the registrant has 

contacted a representative of the Department of Fish and Wildlife and has agreed to 

comply with conditions set forth by the department. The act requires the board to 

establish reasonable general conditions to which all appropriations made pursuant to 

the act are required to be subject, including, among other things, that all conditions 

lawfully required by the department are conditions upon the appropriations. The act 

provides that the board is not required to adopt general conditions for small irrigation 

use until the board determines that funds are available for that purpose, and that a 

registration for small irrigation use pursuant to the act is not authorized until the 

board establishes general conditions for small irrigation use to protect instream 

beneficial uses, as specified. This bill would require the board to give priority to 

adopting, on or before June 30, 2027, except as provided, general conditions that 

permit a registrant to store water for small irrigation use during times of high 

streamflow in exchange for the registrant reducing diversions during periods of low 

streamflow, as specified. The bill would require that the actions of the board under 

these provisions be deemed an action taken for the protection of the environment for 

purposes of specified California Environmental Quality Act guidelines, if those actions 

do not result in the relaxation of streamflow standards. 

      Position          

      Watch          

   

  AB 1072  (Wicks D)   Water use efficiency. 

  Status: 2/16/2023-From printer. May be heard in committee March 18. 

  Location: 2/15/2023-A. PRINT 

  Summary: Current law requires the State Water Resources Control Board, in 

conjunction with the Department of Water Resources, to adopt long-term standards for 

the efficient use of water, as provided, on or before June 30, 2022. This bill would 

provide that it is the intent of the Legislature to enact subsequent legislation that will 

address issues related to water use efficiency. 
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      Position          

      Watch          

   

  AB 1152  (Patterson, Joe R)   California Environmental Quality Act: exemption: recycled 

water. 

  Status: 3/2/2023-Referred to Com. on NAT. RES. 

  Location: 3/2/2023-A. NAT. RES. 

  Summary: Would exempt from the California Environmental Quality Act (CEQA) a 

project to construct or expand a recycled water pipeline for the purpose of mitigating 

drought conditions for which a state of emergency was proclaimed by the Governor if 

the project meets specified criteria. Because a lead agency would be required to 

determine if a project qualifies for this exemption, this bill would impose a state-

mandated local program. The bill would also exempt from CEQA the development and 

approval of building standards by state agencies for recycled water systems. 

      Position          

      Watch          

   

  AB 1196  (Villapudua D)   Water Quality, Supply, and Infrastructure Improvement Act 

of 2014. 

  Status: 2/17/2023-From printer. May be heard in committee March 19. 

  Location: 2/16/2023-A. PRINT 

  Summary: The Water Quality, Supply, and Infrastructure Improvement Act of 2014, a 

bond act approved by the voters as Proposition 1 at the November 4, 2014, statewide 

general election, authorizes the issuance of general obligation bonds to finance a water 

quality, supply, and infrastructure improvement program, as specified. Under the bond 

act, $520,000,000 is available, upon appropriation by the Legislature, for 

expenditures, grants, and loans for projects that improve water quality or help provide 

clean, safe, and reliable drinking water to all Californians. Current law requires 

projects eligible for this funding to help improve water quality for a beneficial use. This 

bill would make a nonsubstantive change to the latter provision. 

      Position          

      Watch          

   

  ACA 2  (Alanis R)   Public resources: Water and Wildfire Resiliency Act of 2023. 

  Status: 12/6/2022-From printer. May be heard in committee January 5. 

  Location: 12/5/2022-A. PRINT 

  Summary: Would establish the Water and Wildfire Resiliency Fund within the State 

Treasury, and would require the Treasurer to annually transfer an amount equal to 3% 

of all state revenues that may be appropriated as described from the General Fund to 

the Water and Wildfire Resiliency Fund. The measure would require the moneys in the 

fund to be appropriated by the Legislature and would require that 50% of the moneys 

in the fund be used for water projects, as specified, and that the other 50% of the 

moneys in the fund be used for forest maintenance and health projects, as specified. 
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      Position          

      Watch          

   

  SB 3 (Dodd D)   Discontinuation of residential water service: community water 

system. 

  Status: 1/18/2023-Referred to Com. on E., U. & C. 

  Location: 1/18/2023-S. E. U., & C. 

  Summary: The Water Shutoff Protection Act prohibits an urban and community water 

system, defined as a public water system that supplies water to more than 200 service 

connections, from discontinuing residential service for nonpayment, as specified, and 

requires specified procedures before it can discontinue residential service for 

nonpayment. Current law defines a community water system as a public water system 

that serves at least 15 service connections used by yearlong residents or regularly 

serves at least 25 yearlong residents of the area served by the system. This bill would 

expand the scope of the Water Shutoff Protection Act by requiring that it instead apply 

to a community water system, defined to have the same meaning as existing law. The 

bill would require a community water system that supplies water to 200 service 

connections or fewer to comply with the act’s provisions on and after August 1, 2024. 

      Position          

      Watch          

   

  SB 66  (Hurtado D)   Water: predictive models and data collection. 

  Status: 1/18/2023-Referred to Com. on RLS. 

  Location: 1/5/2023-S. RLS. 

  Summary: Current law requires the Department of Water Resources, as part of 

updating The California Water Plan every five years, to conduct a study to determine 

the amount of water needed to meet the state’s future needs and to recommend 

programs, policies, and facilities to meet those needs. This bill would state the intent 

of the Legislature to ensure that reliable predictive models and data collection systems 

are used to properly forecast and allocate surface water. 

      Position          

      Watch          

   

  SB 231  (Hurtado D)   Drought modeling. 

  Status: 2/1/2023-Referred to Com. on RLS. 

  Location: 1/23/2023-S. RLS. 

  Summary: Current law requires the Department of Water Resources to include a 

discussion of various strategies in the California Water Plan update, including, but not 

limited to, strategies relating to the development of new water storage facilities, water 

conservation, water recycling, desalination, conjunctive use, water transfers, and 

alternative pricing policies that may be pursued in order to meet the future needs of 

the state. This bill would state the intent of the Legislature to enact subsequent 
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legislation to require the Department of Water Resources to modify its predictive 

models as necessary to account for California’s persistent drought. 

      Position          

      Watch          

   

  SB 315  (Hurtado D)   Sustainable Groundwater Management Act. 

  Status: 2/15/2023-Referred to Com. on RLS. 

  Location: 2/6/2023-S. RLS. 

  Summary: The Sustainable Groundwater Management Act (the act), provides for the 

sustainable management of groundwater basins, and provides local groundwater 

agencies with the authority and the technical and financial assistance necessary to 

sustainably manage groundwater, among other purposes of the act. This bill would 

express the intent of the Legislature to enact future legislation that would assist 

groundwater sustainability agencies in fostering discussions among diverse water 

management interests and local agencies as they strive to implement the act. 

      Position          

      Watch          

   

  SB 360  (Blakespear D)   California Coastal Commission: member voting. 

  Status: 2/15/2023-Referred to Com. on N.R. & W. 

  Location: 2/15/2023-S. N.R. & W. 

  Summary: The California Coastal Act of 1976 establishes the California Coastal 

Commission and prescribes the membership and duties of the commission. The act 

provides that its provisions do not preclude or prevent any member or employee of the 

commission who is also an employee of another public agency, a county supervisor or 

city councilperson, or a member of specified associations or organizations, and who 

has in that designated capacity voted or acted upon a particular matter, from voting or 

otherwise acting upon that matter as a member or employee of the commission. This 

bill would apply the latter provision to members of a joint powers authority and 

members of the local agency formation commission. 

      Position          

      Watch          

   

  SB 361  (Dodd D)   Water resources: stream gages. 

  Status: 2/15/2023-Referred to Com. on N.R. & W. 

  Location: 2/15/2023-S. N.R. & W. 

  Summary: Would require the Department of Water Resources and the State Water 

Resources Control Board, upon appropriation of funds by the Legislature, to reactivate, 

upgrade, and install new stream gages, as provided. The bill would require the 

department and board to use the recommendations and data provided in the California 

Stream Gaging Prioritization Plan 2022 to complete specified actions by 2030. The bill 

would require the data from all stream gages operating with any public money to be 
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published as provisional data within 10 days of collection and made publicly available 

on the state’s open water data platforms. The bill would require the department and 

board to develop and adopt a set of standards and processes for assessing, tracking, 

and reporting the accuracy of stream gages, evapotranspiration data, water meters, 

and other critical data inputs for water management, as provided. The bill would 

require the department and the board to consult with interested stakeholders to 

develop a plan to identify the gaps in the network of automated weather stations and 

eddy covariance towers to ensure accurate and comprehensive data collection. 

      Position          

      Watch          

   

  SB 389  (Allen D)   State Water Resources Control Board: determination of water 

right. 

  Status: 2/22/2023-Referred to Com. on N.R. & W. 

  Location: 2/22/2023-S. N.R. & W. 

  Summary: Current law provides that it is the intent of the Legislature that the state 

take vigorous action to enforce the terms and conditions of permits, licenses, 

certifications, and registrations to appropriate water, to enforce state board orders and 

decisions, and to prevent the unlawful diversion of water. This bill would authorize the 

State Water Resources Control Board to investigate the diversion and use of water 

from a stream system to determine whether the diversion and use are based upon 

appropriation, riparian right, or other basis of right, as specified. 

      Position          

      Watch          

   

  SB 411  (Portantino D)   Open meetings: teleconferences: bodies with appointed 

membership. 

  Status: 2/22/2023-Referred to Coms. on GOV. & F. and JUD. 

  Location: 2/22/2023-S. GOV. & F. 

  Summary: Current law, until January 1, 2024, authorizes the legislative body of a 

local agency to use alternate teleconferencing provisions during a proclaimed state of 

emergency or in other situations related to public health that exempt a legislative body 

from the general requirements (emergency provisions) and impose different 

requirements for notice, agenda, and public participation, as prescribed. The 

emergency provisions specify that they do not require a legislative body to provide a 

physical location from which the public may attend or comment. Current law, until 

January 1, 2026, authorizes the legislative body of a local agency to use alternative 

teleconferencing in certain circumstances related to the particular member if at least a 

quorum of its members participate from a singular physical location that is open to the 

public and situated within the agency’s jurisdiction and other requirements are met, 

including restrictions on remote participation by a member of the legislative body. This 

bill would authorize a legislative body to use alternate teleconferencing provisions 

similar to the emergency provisions indefinitely and without regard to a state of 

emergency. The bill would alternatively define “legislative body” for this purpose to 

mean a board, commission, or advisory body of a local agency, the membership of 

which board, commission, or advisory body is appointed and which board, commission, 

or advisory body is otherwise subject to the Ralph M. Brown Act. 
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      Position          

      Watch          

   

  SB 414  (Allen D)   Drought-tolerant landscaping: local incentive programs: synthetic 

grass: artificial turf. 

  Status: 2/22/2023-Referred to Coms. on GOV. & F. and E.Q. 

  Location: 2/22/2023-S. GOV. & F. 

  Summary: Current law prohibits a city, including a charter city, county, and city and 

county, from enacting or enforcing any ordinance or regulation that prohibits the 

installation of drought-tolerant landscaping, synthetic grass, or artificial turf on 

residential property, as specified. The Personal Income Tax Law and the Corporation 

Tax Law, in conformity with federal income tax law, generally defines “gross income” 

as income from whatever source derived, except as specifically excluded. Current law 

provides, among other exclusions, an exclusion from gross income for any amount 

received as a rebate, voucher, or other financial incentive issued by a public water 

system, as defined, local government, or state agency for participation in a turf 

replacement water conservation program. This bill would prohibit a city, including a 

charter city, county, city and county, or special district, from issuing a rebate, 

voucher, or other financial incentive for the use of synthetic grass or artificial turf that 

contains contaminants, including zinc, plastic, or perfluoroalkyl and polyfluoroalkyl 

substances (PFAS). 

      Position          

      Watch          

   

  SB 550  (Grove R)   Water markets. 

  Status: 2/22/2023-Referred to Com. on N.R. & W. 

  Location: 2/22/2023-S. N.R. & W. 

  Summary: Would require, on or before January 1, 2025, the Legislative Analyst, in 

collaboration with the Department of Water Resources, the State Water Resources 

Control Board, and other state agencies, as described, to prepare and submit to the 

Legislature a report analyzing the water market, including background information 

regarding the sale of water and water rights, trends in the water market, barriers to 

entering the water market or effectively trading in the market, and proposals for 

improving the regulatory framework to make the water market more market friendly 

and to encourage growth. 

      Position          

      Watch          

   

  SB 597  (Glazer D)   Rainwater capture systems. 

  Status: 2/22/2023-Referred to Com. on RLS. 

  Location: 2/15/2023-S. RLS. 

  Summary: Would state the intent of the Legislature to enact legislation to expand the 

use of rainwater capture systems installed in new residences. 

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=Wb8pkjR%2fDG3s%2fqGQUoeRK%2bwhtdCSL%2fNl914hfCpUQD%2fDLhtbUQNGaWELwpLaiLIY
http://sd24.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=VHZYbLADX%2fDgcusj0bC96KuMN6mvN8mpDC3Hv7OhBrpcmPOXK48GnAA68MCtJCCM
https://grove.cssrc.us/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=W1jFIiR6DsCUGL%2fqpSyfdEdnrdyyYcsEXXduwbxKMTUcTEUxzi1im8Fl7wJXWHLw
http://sd07.senate.ca.gov/
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Memo G, H

To:

Subject:

Olivenhain Municipal Water District Board of Directors

INFORMATIONAL REPORTS

TWELVE MONTH CALENDAR / OTHER MEETINGS / 

REPORTS / BOARD COMMENTS

Any report will be oral at the time of the Board meeting. Please

refer to the TWELVE MONTH Calendar (attached) for meetings

attended.



TWELVE MONTH CALENDAR OF EVENTS (AS OF 3/3/23)

Date(s) Event Time Location Attending Board 

Member(s)

Additional Information 

(Speakers' Topic, Cohosts, 

etc.)

FEBRUARY 2023

16-Feb Water Infrastructure Meetings with Assemblymember Boerner Horvath, 

Assemblymember Maienschein's Office, and Senate President pro Temp 

Atkins' Office 

Zoom Guerin, Watt

Feb 16-17 CalDesal Conference Embassy Suites Sacramento Meyers

21-Feb COWU Meeting 8:00 - 9:15 AM Zoom

22-Feb HahnGroundwater Briefing

MARCH 2023

2-Mar 3:00 PM Hahn, San Antonio

3-Mar

Watt6-Mar

Meyers

15-Mar

Engineering & Customer Services Briefing

Water Infrastructure Meeting with Senator Brian Jones

Con. Call with the General Manager RE: Encinitas Environmental Awards

CalDesal Conference Debrief

Safety Luncheon 11:30 AM - 12:30 PM Jack's Shack

24-Feb Conference Call with the General Manager RE: ACWA 
JPIA Candidates and OMWD Issues

Guerin

7-Mar

Watt



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: INFORMATIONAL REPORTS

CORRESPONDENCE

Any correspondence is attached.



1

Teresa Chase

From: Roseanne Odenwalder <r.odenwalder@outlook.com>
Sent: Monday, February 27, 2023 9:53 AM
To: Customer Service
Subject: AquaHawk Alert

 
Dear Customer Service Representative, 
 
Thank you for sending the AquaHawk Alert. As soon as I saw it, I checked for a leak and discovered a running toilet in a 
part of the house we seldom check. Without that alert there’s no telling how long that toilet would have run before we 
discovered the problem. It’s now turned off and scheduled for repair. 
 
Again, thanks for the alert. That’s an amazing service you provide and one that is much appreciated. 
 
Best regards, 
Roseanne Odenwalder 
 
Account: 1024836‐120145 
                Meter: 72446317 
                Account Name: Joseph Odenwalder 
                Account Address:  
                                18176  Lago Vista 
                                Rancho Santa Fe, CA 92067 
 

  CAUTION: EXTERNAL EMAIL. Do not click any links or open attachments unless you recognize the sender, verified 
their email address, and know the content is safe.  

tchase
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Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: AUTHORIZATION TO ATTEND UPCOMING MEETINGS /
CONFERENCES / SEMINARS

The Board may desire to attend a meeting that requires Board approval.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: FUTURE AGENDA ITEMS

The Board may have items to be considered at a Future Board meeting.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CONSIDER PUBLIC COMMENTS

There may be public comments before the Board meeting is adjourned.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: CLOSED SESSION

It may be necessary to go into Closed Session.



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: OPEN SESSION



Memo
To: Olivenhain Municipal Water District Board of Directors

Subject: ADJOURNMENT

We are adjourned.
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